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46997 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Part 354 
i Docket No. 82-337 J 

Overtime Work at Border Ports, 
Seaports, and Airports 

agency: Animal and Plant Health 
Inspection Service, USDA 
action: Final rule. 

summary: This document amends the 
regulation which established charges for 
overtime work at border ports, seaports, 
and airports. Agricultural quarantine 
inspectors of the U.S. Department of 
Agriculture are charged with performing 
inspection duties relating to imports and 
exports at border ports, seaports, and 
airports. Such services may be 
performed outside the regular tour of 
duty of the inspector when requested by 
a person, firm, or corporation and the 
charge for such overtime is recoverable 
from those requesting the services. The 
following document amends that 
regulation entitled, “Overtime Work at 
Border Ports, Seaports, and Airports," 
by increasing the hourly rates for such 
services performed on a Sunday or 
holiday, or at any other time outside the 
regular tour of duty. These increases are 
commensurate with salary increases 
provided Federal employees in 
accordance with the Federal Pay 
Comparability Act of 1970 (Pub. L. 91- 
656). and Executive Order 12387 dated 
October 8,1982. 

effective date: October 22.1982. 

FOR FURTHER INFORMATION CONTACT: 

T.}. Lanier, Assistant Director, 
Regulatory Services Staff, Plant 
Protection and Quarantine. Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture. Room 643 


Federal Building, 6505 Belcrest Road, 
Hyattsville. MD 20782, (301) 436-8247. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

This final action has been reviewed 
under Executive Order 12291, and has 
been determined to be exempt from 
those requirements. Determination of 
the hourly rate for overtime services and 
of the commuted traveltime allowances 
depends entirely upon facts within the 
knowledge of the Department of 
Agriculture. The Agency has no 
alternatives to raising the overtime rate. 
By Law, importers and exporters are 
required to reimburse the Agency for its 
costs associated with the services 
rendered. Unless the rate is raised, it 
will not cover the pay raise which 
commenced October 3,1982. 

Accordingly, pursuant to the 
administrative provisions of 5 U.S.C. 

553, it is found upon good cause that 
notice and public procedure on these 
amendments are impracticable, 
unnecessary, and contrary to the public 
interest and good cause is found for 
making these amendments effective less 
than 30 days after publication in the 
Federal Register. 

List of Subjects in 7 CFR Part 354 

Agricultural commodities, Exports, 
Government employees, Imports, Plants 
(agriculture), Quarantine, 

Transportation. 

PART 354—OVERTIME SERVICES 
RELATING TO IMPORTS AND 
EXPORTS 

Pursuant to the authority conferred by 
the Act of August 28.1950 (64 Stat. 561; 7 
U.S.C. 2260), and the Airport and 
Airways Development Act Amendments 
of July 12,1976 (90 Stat. 882; 49 U.S.C. 
1741), § 354.1 of Part 354 Title 7, Code of 
Federal Regulations, is revised as set 
forth below: 

§354.1 Overtime work at border ports, 
seaports, and airports. 

(a)(1) Any person, firm, or corporation 
having ownership, custody, or control of 
plants, plant products, animals, animal 
products, or other commodities or 
articles subject to inspection, laboratory 
testing, certification, or quarantine 
under this chapter and Subchapter D of 
Chapter I, Title 9 CFR, who requires the 
services of an employee of Plant 
Protection and Quarantine on a Sunday 


or holiday, or at any other time outside 
the regular tour of duty of such 
employee, shall sufficiently in advance 
of the period of Sunday or holiday or 
overtime service request the Plant 
Protection and Quarantine inspector in 
charge to furnish inspection, laboratory 
testing, certification, or quarantine 
service during such overtime, or Sunday 
or holiday period, and shall pay the 
Government therefor at the rate of 
$26.84 per work-hour per employee on a 
Sunday and at the rate of $19.40 per 
work-hour per employee for holiday or 
any other period; except that for any 
services performed on a Sunday or 
holiday, or at any time after 5 p.m. or 
before 8 a.m. on a weekday, in 
connection with the arrival in or 
departure from the United States of a 
private aircraft or vessel, the total 
amount payable shall not exceed $25 for 
all inspectional services performed by 
the Customs Service, Immigration and 
Naturalization Service, Public Health 
Service, and the Department of 
Agriculture; and except that owners and 
operators of aircraft will be provided 
service without reimbursement during 
regularly established hours of service on 
a Sunday or holiday; and except that the 
overtime rate to be charged owners and 
operators of aircraft at airports of entry 
or other places of inspection as a 
consequence of the operation of aircraft, 
for work performed outside of the 
regularly established hours of service on 
a Sunday will be $22.44 and for work 
performed outside of the regularly 
established hours of service for holiday 
or any other period will be $15.00 per 
hour, which charges exclude 
administrative overhead costs. 

(2) A minimum charge of 2 hours shall 
be made for any Sunday or holiday or 
unscheduled overtime duty performed 
by an employee on a day when no work 
was scheduled for such employee or 
which is performed by an employee on a 
regular workday beginning either at 
least 1 hour before his/her scheduled 
tour of duty or which is not in direct 
continuation of the employee’s regular 
tour of duty. In addition, each such 
period of Sunday or holiday or 
unscheduled overtime work to which the 
2-hour minimum charge provision 
applies which requires the employee 
involved to perform additional travel 
may include a commuted traveltime 
period the amount of which shall be 
prescribed in administrative instructions 
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to be issued by the Deputy 
Administrator, Plant Protection and 
Quarantine, for the areas in which the 
Sunday or holiday or overtime work is 
performed and such period shall be 
established as nearly as may be 
practicable to cover the time necessarily 
spent in reporting to and returning from 
the place at which the employee 
performs such Sunday or holiday or 
overtime duty if such travel is performed 
solely on account of such Sunday or 
holiday or overtime service. With 
respect to places of duty within the 
metropolitan area of the employee’s 
headquarters, such commuted travel 
period shall not exceed 3 hours. When 
inspection, laboratory testing, 
certification, or quarantine services are 
performed at locations outside the 
metropolitan area in which the 
employee’s headquarters is located, one- 
half of the commuted travel period 
applicable to the point at which the 
services are performed shall be charged 
when duties involve overtime that 
begins less than 1 hour before the 
beginning of the regular tour and/or is 
the continuation of the regular tour of 
duty. It will be administratively 
determined from time to time which 
days constitute holidays. 

(b) The Plant Protection and 
Quarantine inspector in charge in 
honoring a request to furnish inspection, 
laboratory testing, quarantine or 
certification service, shall assign 
employees to such Sunday or holiday or 
overtime duty with due regard to the 
work program and availability of 
employees for duty. 

(c) As used in this section— 

(1) The term '‘private aircraft" means 
any civilian aircraft not being used to 
transport persons or property for 
compensation or hire, and 

(2) The term "private vessel" means 
any civilian vessel not being used (i) to 
transport persons or property for 
compensation or hire, or (ii) in fishing 
operations or in processing of fish or fish 
products. 

(64 Stat. 561 (7 U.S.C. 2260); (Sec. 15 of Pub. L. 
94-353. 90 Stat. 682) (49 U.S.C. 1741)) 

Done at Washington, D.C. this 18th day of 
October 1982. 

D. Scot Campbell. 

Acting Deputy Administrator, Plant 
Protection and Quarantine, Animal and Plant # 
Health Inspection Service. 

JKR Doc 82-2W24 Filed 10-21 -ft* 8:45 amj 

BILLING COO€ 3410-34-N 


Agricultural Stabilization and 

Conservation Service 

% 

7 CFR Part 700 

Conservation and Environmental 
Programs 

agency: Agricultural Stabilization and 
Conservation Service (ASCS), USDA. 
action: Final rule. 

summary: This final rule amends the 
regulations governing the Conservation 
and Environmental Programs to change 
the title of "program development 
group" to "conservation review group". 
The Secretary of Agriculture has issued 
an administrative regulation on August 
24,1982, formally changing the title of 
these groups. The change in the title 
more accurately reflects the proper title 
and responsibilities of the group. 
EFFECTIVE date: October 22,1982. 

FOR FURTHER INFORMATION CONTACT: 
Cordell A. Brown, Director, Conservation 
Environmental Protection Division. 

ASCS, USDA. P.O. Box 2415. 

Washington, D.C., 20013, telephone 202- 
447-6221. The Final Regulatory Impact 
Analysis describing the options 
considered in developing this rule is 
available on request from the above- 
named individual. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed for 
compliance with Executive Order 12291 
and Secretary’s Memorandum No. 1512- 
1 and has been classified as "not 
major." It has been determined that 
these program provisions will not result 
in: (1) An annual effect on the economy 
of $100 million or more; (2) major 
increases in costs or prices for 
consumers, individual industries. 

Federal, State or local government 
agencies or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The titles and numbers of the Federal 
Assistance Program to which this rule 
applies are: Title—Agricultural 
Conservation Program; Number—10.063; 
Title—Emergency Conservation 
Program, Number—10.054; Title— 
Forestry Incentives Program, Number— 
10.064; as found in the Catalog of 
Federal Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this final rule since ASCS 
is not required by 5 U.S.C. 553 or any 
other provision of law to publish a 


notice of proposed rulemaking with 
respect to the subject matter of this rule. 

The Agricultural Conservation 
Program (ACP) is authorized generally 
by Sections 7-17 of the Soil 
Conservation and Domestic Allotment 
Act of 1936 as amended (16 U.S.C. 590h 
(b) et seq.). The Emergency 
Conservation Program (ECP) is 
authorized by Sections 401, 402. 404, and 
405 of the Agricultural Credit Act of 1978 
(16 U.S.C. 2201, 2202, 2204 and 2205). The 
Forestry Incentives Program (FIP) is 
authorized by Section 4 of the 
Cooperative Forestry Assistance Act of 
1978 (16 U.S.C. 2103). These programs 
provide for cost-sharing for (1) soil and * 
water conservation, (2) pollution 
abatement and (3) restoration of 
farmlands due to severe drought or other 
natural disaster, and for cost-sharing in 
order to encourage private, 
nonindustrial forest landowners to 
establish or improve forest tree stands, 
and other purposes. The current 
angulations assign the responsibility for 
developing program recommendations, 
policy guidelines and evaluations of 
program effectiveness, and operating 
arrangements to national. State and 
county program development groups. 

ACP, ECP, and FIP are continuous 
programs and are no longer subject to 
annual development. To more 
accurately reflect the group’s character 
and responsibilities, the Secretary of 
Agriculture has administratively 
determined that the name of the group 
be changed from "program development 
group" to "conservation review group". 
Since the promulgation of this final rule 
is technical in nature only, it has been 
determined that no further public 
rulemaking is required. 

Accordingly, this final rule amends 
the current regulations to reflect this 
change. 

List of Subjects in 7 CFR Part 760 

Disaster assistance. Grant programs, 
Agriculture, Grant programs, Natural 
resources, Rural areas, Soil 
conservation, Water resources, Wildlife, 
Forest and forest products. 

Final Rule 

PART 701—CONSERVATION AND 
ENVIRONMENTAL PROGRAMS 

§§ 701.2, 701.10, 701.11, 701.35 lAmendedl 

Accordingly, 7 CFR Part 701 is 
amended by removing the words 
"program development group" and 
inserting in lieu thereof the words 
"conservation review group" whenever 
they appear in the following sections: 

(a) 7 CFR 701.2 (a), (c) and (f); 

(b) 7 CFR 701.10(a); 
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(c) 7 CFR 701.11 (a) and (b); and 

(d) 7 CFR 701.35(a) 

Signed at Washington, D.C.. October 14. 
1982. 

Everett Rank. 

Administrator, Agricultural Stabilization and 
Conservation Service . 

(FR Doc. 62-28875 Filed 10-21-82; 8:45 am) 

BILLING CODE 3410-05-M 


7 CFR Part 790 

l Arndt. 4] 

Incomplete Performance Based Upon 
Action or Advice of an Authorized 
Representative of the Secretary 

AGENCY: Agricultural Stabilization and 
Conservation Service, USDA. 
action: Interim rule. 

summary: The purpose of this interim 
rule is to amend the regulations at 7 CFR 
Part 790 which sets forth the authority of 
the Agricultural Stabilization and 
Conservation Service (ASCS) to extend 
price support and make payments when 
there has been incomplete performance 
by a producer in complying with the 
applicable programs as the result of 
action or advice of an authorized 
representative of the Secretary of 
Agriculture. These amendments in the 
regulations are necessary to (1) change 
the position title of Deputy 
Administrator. Programs, to Deputy 
Administrator, State and County 
Operations, and (2) increase the 
monetary limitation of State ASC 
committees to approve requests for 
relief under Part 790. 
effective date: This interim rule shall 
be effective October 22,1982. Comments 
must be received by December 21.1982 
in order to be assured of consideration. 
address: Interested persons may send 
comments to the Director, Cotton, Grain, 
and Rice Price Support Division, ASCS, 
U.S. Department of Agriculture. P.O. Box 
2415, Washington, D.C. 20013 
FOR FURTHER INFORMATION CONTACT: 

H. Woodrow Jones, Program Specialist, 
Cotton, Grain, and Rice Price Support 
Division. ASCS, U.S. Department of 
Agriculture, P.O. Box 2415. Washington. 
D.C. 20013, (202) 447-3472. A final 
regulatory Impact Analysis has been 
prepared and is available from H. 
Woodrow Jones. 

SUPPLEMENTARY INFORMATION: This 
interim rule has been reviewed under 
U.S. Department of Agriculture (USDA) 
procedures established in accordance 
with provisions of Secretary’s 
Memorandum 1512 and Executive Order 
12291, and has been classified as not 
“major.” It has been determined that 


these program provisions will not result 
in: (1) An annual effect on the economy 
of $100 million or more; (2) major 
increases in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity innovation, or on the ability 
of U.S.-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

The titles and numbers of the Federal 
Assistance Programs that this interim 
rule applies to are: Commodity Loans 
and Purchases. 10.051; Cotton 
Production Stabilization. 10.052; Dairy 
Indemnity Payments. 10.053; Emergency 
Conservation Program, 10.054 Feed 
Grain Production Stabilization, 10.055; 
Storage Facilities and Equipment Loans, 
10.056; Wheat Stabilization, 10.058; 
National Wool Act Payments. 10.059; 
Water Bank Program, 10.062; 

Agricultural Conservation Program, 
10.063; Forestry Incentive Program, 
10.064; Rice Production Stabilization. 
10.065; Emergency Feed Program, 10.066; 
Grain Reserve Program, 10.067; and, 
Rural Clean Water Program, 10.068. as 
found in the catalog of Federal Domestic 
Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this interim rule since the 
Agricultural Stabilization and 
Conservation Service is not required by 
5 U.S.C. 553 or any other provision of 
law to publish a notice of proposed rule 
making with respect to the subject 
matter of this rule. 

Section 326 of the Food and 
Agriculture Act of 1962, as amended (7 
U.S.C. 1339a) provides that performance 
rendered in good faith in reliance upon 
the action or advice of an authorized 
representative of the Secretary may be 
accepted as meeting the requirements of 
any program under which price support 
is extended or payments are made to 
farmers, and price support may be 
extended or payment may be made in 
accordance with such action or advice 
to the extent the Secretary deems it 
desirable in order to provide fair and 
equitable treatment. In accordance with 
the provisions of section 326 of the 1962 
Act, regulations have been issued by the 
Secretary at 7 CFR Part 790. 

Section 790.2 of the current 
regulations makes reference to authority 
of the Deputy Administrator. Programs. 
This interim rule changes the title to the 
proper designation, Deputy 
Administrator, State and County 
Operations. 

Section 790.3 of the current 
regulations provides a maximum 


monetary limitation of $500 with respect 
to the cases for which the State ASC 
committee can provide relief to 
producers under Part 790. This interim 
v rule increases the monetary limitation to 
$1,500. This increase in authority will 
facilitate a more orderly administration 
of the program and will eliminate the 
necessity for relatively minor cases to 
be referred to the Deputy Administratoi 
in Washington, D.C., in order for 
equitable relief to be granted to 
producers. 

Since producers are engaged in 
farming operations for the 1982 crop and 
are affected by the changes made by 
this interim rule, it has been determined 
that these regulations shall become 
effective upon date of publication in the 
Federal Register. However, comments 
are solicited for 60 days after 
publication of this document and a final 
rule will be published in the Federal 
Register as soon as possible discussing 
any comments received as well as 
setting forth any applicable amendments 
to the regulations. 

List of Subjects in 7 CFR Part 790 

Price support programs. 

Interim Rule 

PART 790—INCOMPLETE 
PERFORMANCE BASED UPON 
ACTION OR ADVICE OF AN 
AUTHORIZED REPRESENTATIVE OF 
THE SECRETARY 

Accordingly, the regulations at 7 CFR 
Part 790 are amended as follows: 

§790.2 (Amended) 

1. Section 790.2 is amended by 
deleting “Deputy Administrator, 
Programs,” and inserting in lieu thereof 
“Deputy Administrator, State and 
County Operations,”. 

§790.3 (Amended] 

2. Section 790.3 is amended by 
deleting “$500” and inserting in lieu 
thereof “$1,500”. 

(Sec. 326, 76 Slat. 631. as amended (7 U.S.C. 
1339a)) 

Signed at Washington. D.C. on October 18. 
1982. 

C. Hoke Leggett, 

Acting Administrator, Agricultural 
Stabilization and Conservation Service. 

|FR Doc. 82-29010 Filed 10-21-82; 8:45 am| 

BILUNG CODE 3410-05-M 
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7 CFR Part 791 
[Arndt 4] 

Farm Marketing Quotas and Acreage 
Allotments; Authority To Make 
Payments When There Has Been a 
Failure To Comply Fully With the 
Program 

agency: Agricultural Stabilization and 
Conservation Service. USDA. 
action: Final rule. 

summary: The purpose of this final rule 
is to revise the regulations set forth at 7 
CFR Part 791 which govern the authority 
to make payments when there has been 
a failure to comply fully with the 
applicable programs administered by 
the Agricultural Stabilization and 
Conservation Service (ASCS). These 
changes in the regulations are necessary 
to implement provisions of the 
Agricultural and Food Act of 1981 and to 
delete applicability to certain programs 
for which authority therefor has expired. 
EFFECTIVE date: October 22,1982. 

FOR FURTHER INFORMATION CONTACT: 

H. Woodrow Jones, Program Specialist. 
Cotton, Grain, and Rice Price Support 
Division, ASCS, U.S. Department of 
Agriculture, P.O. Box 2415, Washington, 
D.C. 20013, (202) 447-3472. A final 
Regulatory Impact Analysis has been 
prepared and is available from H. 
Woodrow Jones. 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under U.S. 
Department of Agriculture (USDA) 
procedures established in accordance 
with provisions of Secretary's 
Memorandum 1512 and Executive Order 
12291, and has been classified as not 
“major." It has been determined that 
these program provisions will not result 
in: (1) An annual effect on the economy 
of $100 million or more; (2) major 
increases in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity innovation, or on the ability 
of U.S.-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

The titles and numbers of the Federal 
Assistance Programs that this final rule 
applies to are: Commodity Loans and 
Purchases, 10.051; Cotton Production 
Stabilization, 10.052; Feed Grain 
Production Stabilization. 10.055; Wheat 
Stabilization, 10.058; Rice Production 
Stabilization, 10.065; as found in the 
catalog of Federal Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 


applicable to this final rule since the 
Agricultural Stabilization and 
Conservation Service is not required by 
5 U.S.C. 553 or any other provision of 
law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this rule. 

Sections 101 (i). 103(g), 105B, and 107B 
of the Agricultural Act of 1949 were 
added to this Act by the Agriculture and 
Food Act of 1981 to provide for price 
support, production adjustment, and 
other program provisions with respect to 
the 1982-1985 crops of rice, upland 
cotton, feed grains, and wheat, 
respectively. Each of the authorizing 
statutes cited provides that if the failure 
of a producer to comply fully with the 
terms and conditions of the program 
conducted under this section precludes 
the making of loans, purchases, and 
payments, the Secretary may, 
nevertheless, make such loans, 
purchases, and payments in such 
amounts as the Secretary determines to 
be equitable in relation to the 
seriousness of the failure. Regulations 
authorized by previous statutory 
authority have been issued by the 
Secretary at 7 CFR 791 setting forth 
provisions relating to the authority to 
make payments when there has been a 
failure to comply fully with the various 
commodity programs. 

Section 791.1 of the current 
regulations makes reference to certain 
programs and parts of the Code of 
Federal Regulations which have expired. 
This final rule deletes these obsolete 
references. 

Section 791.2 of the current 
regulations sets forth the applicability of 
Part 791 to the issuance of wheat 
marketing certificates. This final rule 
deletes this reference since the authority 
for wheat marketing certificates has also 
expired. 

Since the only purpose of this final 
rule is to delete certain obsolete 
references, it has been determined that 
no further rulemaking is required. 
Therefore, these regulations shall 
become effective upon date of 
publication in the Federal Register. 

List of Subjects in 7 CFR Part 791 

Price support programs. 

Final Rule 

PART 791—AUTHORITY TO MAKE 
PAYMENTS WHEN THERE HAS BEEN 
A FAILURE TO COMPLY FULLY WITH 
THE PROGRAM 

Accordingly, the regulations at 7 CFR 
Part 791 are amended as follows: 

1. Section 791.1 is revised to read as 
follows: 


§ 791.1 Applicability. 

This part is applicable to the wheat, 
feed grain, upland cotton, and rice 
programs, and to all other programs to 
which this part is made applicable by 
individual program regulations. 

2. Section 791.2 is revised to read as 
follows: 

§ 791.2 The making of loans, purchases, 
and payments when there has been a 
failure to fully comply with the program. 

In any case in which the failure of a 
producer to comply fully with the terms 
and conditions of any program to which 
this part is applicable precludes the 
making of loans, purchases, or 
payments, the Deputy Administrator, 
State and County Operations, may, 
nevertheless, authorize the making of 
such loans, purchases or payments in 
such amounts as determined to be 
equitable in relation to the seriousness 
of the failure. The provisions of this part 
shall be applicable only to producers 
who made a good faith effort to comply 
fully with the terms and conditions of 
the program and rendered substantial 
performance. Any person who feels that 
he or she is entitled to consideration 
under the provisions of this part may file 
a request therefor with the County 
Committee. 

(Secs. 101(i), 103(g), 105B. 107B; 95 Stat 1242, 
1234.1227,1221 (7 U.S.C. 1441,1444,1444d, 
1445b-l) 

Signed at Washington. D.C., on October 18. 
1982. 

C. Hoke Leggett, 

Acting Administrator, Agricultural 
Stabilization and Conservation Sendee. 

[FR Doc. 82-29015 Filed 10-21-82; 8.45 am| 

BILLING CODE 3410-05-M 


Agricultural Marketing Service 
7 CFR Part 910 

[Lemon Reg. 382; Lemon Reg. 381, Arndt. 1] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This action establishes the 
quantity of Califomia-Arizona lemons 
that may be shipped to the fresh market 
during the period October 24-30,1982. 
and increases the quantity of lemons 
that may be shipped during the period 
October 17-23,1982. Such action is 
needed to provide for orderly marketing 
of fresh lemons for the periods specified 
due to the marketing situation 
confronting the lemon industry. 
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EFFECTIVE dates: The regulation 
becomes effective October 24,1982, and 
the amendment is effective for the 
period October 17-23,1982. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Acting Chief, Fruit 
Branch, F&V, AMS, USDA, Washington, 
D.C. 20250. telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Exceutive Order 12291, and has been 
designated a ’’non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 

This action is designed to promote 
orderly marketing of the Califomia- 
Arizona lemon crop for the benefit of 
producers, and will not substantially 
affect costs for the directly regulated 
handlers. 

This final rule is issued under the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

This action is consistent with the 
marketing policy for 1981-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 6,1982. The 
committee met again publicly on 
October 19,1982, at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommend a quantity of 
lemons deemed advisable to be handled 
during the specified weeks. The 
committee reports the demand for 
lemons is moderate. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 


meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective times. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders, 
California, Arizona, Lemons. 

PART 910—[AMENDED] 

1. Section 910.682 is added as follows: 

§ 910.682 Lemon regulation 382. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period October 24, 
1982, through October 30,1982, is 
established at 215,000 cartons. 

2. Section 910.681 Lemon Regulation 
381 (47 FR 46073) is revised to read as 
follows: 

§ 910.681 Lemon regulation 381. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period October 17, 
1982, through October 23,1982, is 
established at 240,000 cartons. 

(Secs. 1-19, 48 Stat. 31. as amended: 7 U.S.C. 
601-674) 

Dated: October 20. 1982. 

D. S. Kuryloski, 

Deputy Director. Fruit and Vegetable 
Division, Agricultural Marketing Service . 

|FR Doc. 82-29292 Filed 10-21-82: 8:45 am) 

BILUNG COOE 3410-02-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Part 329 

Interest on Deposits 

agency: Federal Deposit Insurance 

Corporation. 

action: Final rule. 

summary: The Federal Deposit 
Insurance Corporation ("FDIC”) is 
amending its regulations relating to 
interest on deposits. These amendments 
are prompted by the Depository 
Institutions Deregulation Committee's 
(“DIDC”) adoption of § 1204.121, which 
authorized depository institutions to 
offer, beginning September 1 , 1982, a 
deposit instrument with a minimum 
maturity of seven days and a maximum 
maturity of 31 days. The FDIC is 
providing a narrow exception to the 14- 
day minimum maturity for time deposits 
presently set out in $ 329.1 (c) and (d) of 


its regulations, thereby conforming to 
§ 1204.121 of the DIDC's regulations. 

EFFECTIVE DATE: September 1.1982. 

FOR FURTHER INFORMATION CONTACT: 

Christine C. A. Tullio, Attorney, Legal 
Division, Federal Deposit Insurance 
Corporation, 550 17th Street, N.W., 
Washington, D.C. 20429, (202) 389-4151. 

SUPPLEMENTARY information: Pursuant 
to section 18(g) of the Federal Deposit 
Insurance Act (“FDI Act”) (12 U.S.C. 
1828(g)), the FDIC is vested with the 
power and authority to prescribe rules 
governing the payment and 
advertisement of interest on deposits, 
including the power to limit the rates of 
interest that may be paid by insured 
nonmember banks. Section 203 of the 
Depository Institutions Deregulation Act 
of 1980 (12 U.S.C. 3502) transferred the 
authority conferred by section 18(g) of 
the FDI Act to the DIDC. However, the 
FDIC (and the other regulatory agencies) 
retained its definitional authority, 
including the authority to define “time 
deposits.” 

Effective September 1,1982, the DIDC 
authorized federally-insured depository 
institutions to issue a time deposit 
instrument with a minimum maturity of 
seven days (12 CFR 1204.121). Section 
329.1 of the current FDIC regulations 
defines a “time deposit,” inter alia, as 
having a maturity of not less than 14 
days. In order to eliminate the apparent 
conflict between 5 1204.121 of the 
DIDC’s regulations with 5 329.1(c) (time 
certificates of deposit), and 5 329.1(d) 
(time deposits, open account) of the 
FDIC’s regulations, the FDIC is 
providing a narrow exception to its 
regulations to accord with the 
instrument authorized by § 1204.121 of 
the DIDC’s regulations. 

Since this amendment is technical in 
nature, and is being done to conform the 
FDIC regulations with the DIDC 
regulations, the Board of Directors of the 
FDIC has determined that notice and 
public procedure are unnecessary, 
impracticable, or contrary to the public 
interest. Further, the amendment has no 
restrictive or other adverse effect on 
banking institutions. For these reasons, 
this amendment is effective retroactive 
to September 1 , 1982. This amendment is 
not a “rule” as that term is defined in 
the Regulatory Flexibility Act (5 U.S.C. 
601(2)); consequently, a regulatory 
flexibility analysis has not been 
prepared. 

List of Subjects in 12 CFR Part 329 

Banks, banking. Interest on deposits. 
Time deposits, State nonmember banks. 
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For the reasons set forth in the 
preamble, 12 CFR Part 329 (1982) is 
amended as follows: 

PART 329—INTEREST ON DEPOSITS 

1. The authority citation for Part 329 
reads as follows: 

Authority: Secs. 9 and 18. Pub. L. 797, 64 
Stat. 881, 891 (12 U.S.C. 1819, and 1828): sec. 
303. Pub. L. 96-221. 94 Stat. 146 (12 U.S.C. 
1832). 

2. Section 329.1 is amended by adding 
paragraph (c)(4) and revising (d) to read as 
follows: 

§329.1 Definitions. 

• • • * • 

(c) * * # 

(4) The 14-day minimum referred to in 
subparts (1). (2). and (3) of subsection (c) 
of this section is not applicable to the 
extent that such minimum conflicts with 
the instrument authorized by § 1204.121 
of the Depository Institutions 
Deregulation Committee’s regulations 
(12 CFR 1204.121). 

(d) Time deposits, open account. The 
term “time deposits, open account” 
means a deposit, other than a "time 
certificate of deposit”, with respect to 
which there is in force a written contract 
with a depositor that neither the whole 
nor any part of such deposit may be 
withdrawn, by check or otherwise, prior 
to the date of maturity, which shall be 
not less than 14 days after the date of 
deposit, 2 or prior to the expiration of 
notice which must be given by the 
depositor in writing not less than 14 
days in advance of withdrawal.* The 14- 
day minimum period referred to herein 
is not applicable to the extent that such 
minimum conflicts with the instrument 
authorized by § 1204.121 of the 
Depository Institutions Deregulation 
Committee’s regulations (12 CFR 
1204.121). 

***** 

By Order of the Board of Directors. October 
18. 1982. 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson. 

Executive Secretary. 

[FR Doc. 82-29127 Filed 10-21-82; 8:45 um| 

BILLING CODE 8714-01-81 


12 CFR Part 337 

Unsafe and Unsound Banking 
Practices 

agency: Federal Deposit Insurance 

Corporation. 

action: Final rule. 

summary: The Federal Deposit 
Insurance Corporation’s (FDIC’s) Board 
of Directors is amending its regulations 


in response to a provision of the Garn-St 
Germain Depository Institution Act of 
1982 which directs the FD1C to establish 
a threshold amount for extension of 
credit by an insured nonmember bank to 
an insider of the bank that will require 
prior approval by the bank's board of 
directors. The FDIC is establishing the 
threshold at $25,000 and is thereby 
preserving the statutorily-prescribed 
threshold that was removed by the 
Garn-St Germain Depository Institution 
Act of 1982. The FDIC plans to solicit 
comments at a later date on whether to 
alter the threshold amount. 
effective date: The rule is immediately 
effective October 22,1982. 

FOR FURTHER INFORMATION CONTACT: 
Pamela E. F. LeCren, Senior Attorney. 
Legal Division, Room 412GE (202-389- 
4171). Federal Deposit Insurance 
Corporation, 550 17th Street, N.W- 
Washington. D.C. 20429. 

SUPPLEMENTARY information: Section 
422 of the Garn-St Germain Depository 
Institutions Act of 1982 amended section 
22(h) of the Federal Reserve Act (12 
U.S.C. 375b). Section 22(h) places 
restrictions on loans to insiders of 
member banks. Although section 22(h) 
itself speaks only of member banks, its 
requirements apply to state nonmember 
banks to the same extent and in the 
same manner as though they were 
member banks. See section 18(j)(2) of 
the Federal Deposit Insurance Act, 12 
U.S.C. 1828(j)(2). 

Prior to its amendment section 22(h) 
provided that the board of directors of a 
member bank must approve any 
extension of credit to an executive 
officer, director, or principal shareholder 
of the bank (or to any related interests 
of any such person), if the aggregate 
amount of credit extended to that person 
would exceed $25,000. The Garn-St 
Germain Act deletes the $25,000 figure 
and provides instead that each Federal 
banking agency is to fix by regulation 
the aggregate amount requiring prior 
board approval. As the Garn-St Germain 
Act takes effect immediately, the FDIC’s 
Board of Directors has determined that 
it is advisable to retain the current 
requirements on an interim basis. 
Accordingly, the FDIC is hereby 
adopting its own rule preserving the 
$25,000 threshold figure. The FDIC plans 
to solicit comments at a later date on 
whether to alter the threshold amount. 

In addition, by adopting this 
regulation, the FDIC is clarifying the 
extent to which nonmember banks are 
subject to the requirements of Federal 
Reserve Board Regulation O (12 CFR 
Part 215) which implements section 
22(h). The FDIC has long taken the 
position that Federal Reserve Board 


Regulation O applies to nonmember 
insured banks with the exception of 
certain provisions that implement 
requirements applicable solely to 
member banks. See, 12 CFR 215.5. 215.8 
and 215.9 which implement requirements 
imposed solely on member banks by 
section 22(g) of the Federal Reserve Act. 
Section 215.10 of Regulation O imposes 
reporting requirements on national and 
state-member banks. Nonraember banks 
are governed by parallel requirements 
found in § 304.4 of the FDIC’s own 
regulations (12 CFR 304.4). Section 
215.10 only applies to nonmember banks 
to the extent that §§ 349.2 and 304.4 of 
FDIC’s regulations (12 CFR 349.2 and 
§ 304.4) make reference to the 
definitions contained therein. 

FDIC’s Board of Directors has found 
that notice and public comment 
regarding this amendment are 
impracticable and unnecessary, and 
contrary to the public interest. The 
literal reading of section 22(h) as 
amended by the Gam-St Germain Act 
would be that, in the absence of an FDIC 
regulation setting a threshold figure, all 
extensions of credit by a bank to its 
“insiders” would be subject to prior 
approval. Public comment may therefore 
be dispensed with under authority of 5 
U.S.C. 553(b)[B) and the amendment 
made immediately effective under 
authority of 5 U.S.C. 553(d)(3). The 
portion of the amendment clarifying the 
application of Regulation O to 
nonmember banks may be done without 
opportunity for comment (5 U.S.C. 
553(b)(A)) and may be made 
immediately effective upon publication 
(5 U.S.C. 553(d)(2)) as the amendment 
merely sets forth FDIC's longstanding 
interpretive position and makes no 
substantive changes. 

Finally, the FDIC’s Board of Directors 
considers that the regulation will not 
affect the record-keeping or reporting 
requirements imposed on insured banks, 
therefore, the Paperwork Reduction Act 
is inapplicable. Nor will the change 
affect in any way any bank’s 
competitive status. 

List of Subjects in 12 CFR Part 337 

Banks, banking, Standby letters of 
credit. LTnsafe and unsound practices. 

In consideration of the foregoing, the 
FDIC hereby amends Part 337 of Title 12 
of the Code of Federal Regulations as 
follows: 

PART 337—UNSAFE AND UNSOUND 
BANKING PRACTICES 

1. The authority citation for Part 337 is 
revised to read as follows: 
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Authority: Sec. 9. 64 Stat. 881-882.12 U.S.C. 
1819: sec. 18(j)(2). 92 Stat. 3684.12 U.S.C. 
1828(j)(2): sec. 422. 96 Stat. 1469. Pub. L. 97- 
320. 

2. Part 337 is amended by adding a 
new 9 337.3 as follows: 

§ 337.3 Limits on extensions of credit to 
executive officers, directors, and principal 
shareholders of insured nonmember banks. 

(a) With the exception of §§ 215.5, 
215.8, 215.9, and 215.10, insured 
nonmember banks are subject to the 
restrictions contained in subpart A of 
Federal Reserve Board Regulation O (12 
CFR Part 215) to the same extent and to 
the same manner as though they were 
member banks. 

(b) For the purposes of compliance 
with § 215.4(b) of Federal Reserve Board 
Regulation O, no insured nonmember 
bank may extend credit or grant a line 
of credit to any of its executive officers, 
directors, or principal shareholders or to 
any related interest of any such person 
in an amount that, when aggregated 
with the amount of all other extensions 
of credit and lines of credit by the bank 
to that person and to all related interests 
of that person, exceeds $25,000 unless 
(1) the extension of credit or line of 
credit has been approved in advance by 
a majority of the entire board of 
directors of that bank and (2) the 
interested party has abstained from 
participating directly or indirectly in the 
voting. 

By order of the Board of Directors, October 
18,1982. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

(FR Doc. 82-29167 Filed 10-21-82; 8:45 am) 

BILUNG CODE 6714-01-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
[Docket 9018] 

AMREP Corp.; Prohibited Trade 
Practices, and Affirmative Corrective 
Actions 

agency: Federal Trade Commission. 
action: Decision and order regarding 
General Development Corporation. 

summary: This agreement contains an 
order as to General Development 
Corporation and was entered into by 
General Development and FTC 
Complaint Counsel in the matter of 
AMREP Corporation, FTC Docket 9018. 
The AMREP complaint alleges that 
AMREP and its subsidiary, Silver 
Springs Shores, Inc. have used unfair 
and deceptive practices in the sale of 


undeveloped land. General 
Development Corporation, a Miami, Fla. 
company which is not affiliated with 
AMREP and is not a party to Docket 
9018, has agreed to purchase all 
remaining Silver Springs Shores 
properties conditioned upon the Federal 
Trade Commission’s assurance that it 
will not be considered as a successor or 
assign of AMREP within the meaning of 
the Federal Trade Commission Act, or 
subject to any order or judgment 
stemming from Docket 9018. The 
agreement offers such assurance in 
exchange for General Development’s 
good faith and performance of duties set 
forth in the accompanying order. The 
order requires, among other things, that 
General Development offer to buy back 
or exchange certain Silver Springs 
Shores lots in accordance with terms 
specified in the order, and emphasize in 
its sales representations and 
promotional materials that lots in Silver 
Springs Shores should be purchased for 
use by the buyer rather than as an 
investment. The order further requires 
the company to undertake a continuing 
surveillance program designed to ensure 
that unauthorized sales representations 
are not made in land sales presentation. 
oate: Decision and Order Regarding 
General Development Corporation 
issued Sept. 30,1982. 1 
FOR FURTHER INFORMATION CONTACT: 

Jon R. Calhoun. Los Angeles Regional 
Office, Federal Trade Commission, 

11000 Wilshire Blvd., Los Angeles, CA 
90024. (213) 209-7575. 

SUPPLEMENTARY INFORMATION: On 
Wednesday, August 25,1982, there was 
published in the Federal Register, 47 FR 
37251. a proposed agreement containing 
order re General Development 
Corporation In the Matter of AMREP 
Corporation, a corporation, for the 
purpose of soliciting public comment. 
Interested parties were given thirty (30) 
days in which to submit comments 
suggestions or objections regarding the 
proposed form of order. 

No comments having been received, 
the Commission ha9 made its 
jurisdictional findings and entered its 
Decision and Order Regarding General 
Development Corporation, as set forth in 
the proposed agreement, in disposition 
of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Subpart— 
Corrective Actions and/or 
Requirements: § 13.533 Corrective 
actions and/or reqirements; 15.533-65 


'Copies of the Decision and Order Regarding 
Genera) Development Corporation filed with the 
original document. 


Renegotiation and/or amendment of 
contracts. 

List of Subjects in 16 CFR Part 13 

Land sales. 

(Sec. 0. 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719. as amended; 15 
U.S.C. 45) 

James A. Tobin, 

Acting Secretary. 

(FR Doc. 82-29118 Filed 10-21-82; 8:45 am) 

BILLING COOE 6750-01-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 103 

Quality Standards for Foods With No 
Identity Standards; Bottled Water 

CFR Correction 

In the April 1,1982 revision of Title 21, 
Parts 100 to 169 of the Code of Federal 
Regulations, in 9 103.35 appearing on 
page 53, paragraph (d)(2) was 
inadvertently omitted. Section 
103.35(d)(2) reads as follows: 

§ 103.35 Bottled water 
• * • • • 

(d) * * * 

(2)(1) Bottled water packaged in the 
United States to which no fluoride is 
added shall not contain fluoride in 
excess of the levels in Table 1 and these 
levels shall be based on the annual 
average of maximum daily air 
temperatures at the location where the 
bottled water is sold at retail. 


Table 1 


Annual average of maximum daily air 
temperatures (* F) 

Ffuonde 

concen¬ 

tration 

m 

milli¬ 
grams 
per liter 

53.7 and below. 

24 

53.8-58.3.. 

22 

58.4-63.8.„. 

20 

63.9-70.6.. .. 

1 8 

70.7-79.2....... 

1 6 

79.3-90.5. 

1.4 



(ii) Imported bottled water to which 
no fluoride is added shall not contain 
fluoride in excess of 1.4 milligrams per 
liter. 

(iii) Bottled water packaged in the 
United States to which fluoride is added 
shall not contain fluoride in excess of 
levels in Table 2 and these levels shall 
be based on the annual average of 
maximum daily air temperatures at the 
location where the bottled water is sold 
at retail. 
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Table 2 



(iv) Imported bottled water to which 
fluoride is added shall not contain 
fluoride in excess of 0.8 milligram per 
liter. 

* • • • • 

BILLING CODE ISO 5-02-14 


21 CFR Part 175 
l Docket No. 79F-0435] 

Indirect Food Additives: Adhesive 
Coatings and Components; Resinous 
and Polymeric Coatings 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (PDA) is amending the 
food additive regulations to provide for 
the safe use of 3-(aminomethyl)-3,5,5- 
trimelhylcyclohexylamine (reacted with 
phenol and formaldehyde), and silane 
coupled silica (prepared from the 
reaction of microcrystalline quartz with 
/V-&eto-(Af-vinylbenzylaminoj ethyl- 
gomma-aminopropyltrimethoxy silane, 
monohydrogen chloride), as components 
of an epoxy coating intended for food- 
contact use. 

oates: Effective October 22,1982: 
objections by November 22,1982. 

address: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5GOO Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Michael E. Kashtock, Bureau of Foods 
(MFF-334). Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 

SUPPLEMENTARY INFORMATION: In a 

notice published in the Federal Register 
of December 21.1979 (44 FR 75718), FDA 
announced that a petition (FAP 8B3361) 
had been filed by the Wisconsin 
Protective Coating Corp.. P.O. Box 216, 
Green Bay. WI 54305, proposing that 
§ 175.300 Resinous and polymeric 
coatings (21 CFR 175.300) be amended to 
provide for the safe use of 3- 


(aminomethyl)-3.5,5- 
trimethylcyclohexylamine and silane 
coupled silica as components of an 
epoxy coating intended for food-contact 
use. The petition requested approval for 
one specific type of silane coupled 
silica. The term “silane coupled silica.” 
however, is a generic one that may refer 
to a number of compounds not included 
in this regulation. For precision, 
therefore, this regulation specifies that 
the reactants microcrystalline quartz 
and A^6e/a-bV-vinylbenzylamino) ethyl- 
gam/no-aminopropyltrimethoxy silane, 
monohydrogen chloride be combined to 
produce the desired compound. 

The agency has evaluated data in the 
petition and other relevant material, and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. 

In accordance with 5 171.1(h) (21 CFR 
171.1(h)). the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Bureau of Foods (address above) by 
appointment with the information 
contact person listed above. As 
provided in § 171.1(h)(2), the agency will 
remove from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has previously considered 
the potential environmental effects of 
this regulation as announced in the 
notice of filing published in the Federal 
Register. No new information or 
comments have been received that 
would alter the agency's previous 
determination that there is no significant 
impact on the human environment and 
that an environmental impact statement 
far not required. The agency’s finding of 
no significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above), between 9 a.m. and 4 
p.m., Monday through Friday. 

List of Subjects in 21 CFR Part 175- 

Adhesives. Food additives. Food¬ 
packaging. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201 (s), 

409, 72 Stat. 1784-1788 as amended (21 
U.S.C. 321 (s). 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 175 is 
amended in § 175.300(b)(3)(viii)(Z?) and 
(c) by alphabetically inserting a new 
item to read as follows: 


PART 175—INDIRECT FOOD 
ADDITIVES: ADHESIVE COATINGS 
AND COMPONENTS 

§ 175.300 Resinous and polymeric 
coatings. 

• * * • * 

(b) * * \ 

( 3 ) * * * 

(viii) * * * 

(£)••• 

3-(Aminomethyl)-3,5,5- 

trimethylcyclohexylamine reacted with 
phenol and formaldehyde in a ratio of 
2.6:1.0:2.0, for use only in coatings intended 
for repeated use in contact with foods only 
of the types identified in paragraph (d) of 
this section. Table 1. under Category I and 
Category VIII. at temperatures not 
exceeding 88* C (190* F). 

* * • * 4 

(c) * * • 

Silane coupled silica, prepared from the 
reaction of microcrystalline quartz with N- 
6eto-{JV-vinylbenzylamino) eihyUgamma- 
aminopropvltrimethoxy silane, 
monohydrogen chloride, for use only in 
costings intended for repeated use in 
contact with foods only of the types 
identified in paragraph (d) of this section. 
Table 1. under Category I and Category 
VIII. at temperatures not exceeding 80° C 
(190* F). 

• 4 4 4 4 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before November 22, 
1982 submit to the Dockets Management 
Branch (address above) wTitten 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

























v, * 
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Effective date . This regulation shall 
become effective October 22.1982. 

(Secs. 201(8). 409. 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321(s). 348)) 

Dated: October 14,1982. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulator}* Affairs. 

|FR Doc. 82-2*1793 Filed 10-31-82: &45 »m| 

BILLING CODE 4160-01-M 


21 CFR Part 178 
(Docket No. 81-F-0398I 

Indirect Food Additives: Adjuvants. 
Production Aids, and Sanitizers; 
Hexadecyl 3,5-Di-Tert-Butyl-4- 
Hydroxybenzoate 

agency: Food and Drug Administration. 
ACTION: Final rule. 

summary: The Food And Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of hexadecyl 3.5-dftert- 
butyl-4-hydroxybenzoate as a stabilizer 
for polypropylene and polyethylene. 

This action is in response to a petition 
filed by the American Cyanamid Co. 
dates: Effective October 22.1982: 
objections by November 22.1982. 
address: Written objections to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT*. 

Geraldine E. Harris. Bureau of Foods 
(HFF-334). Food and Drug 
Administration. 200 C St. SW.. 
Washington. DC 20204. 202-472-5690. 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of January 12, 1982 (47 FR 1335), FDA 
announced that a petition (FAP 2B3589) 
had been filed by the American 
Cyanamid Co.. Wayne NJ 07470, 
proposing that § 178.2010 (21 CFR 
178.2010) be amended to provide for the 
safe use of hexadecyl 3.5-bis(l. 1- 
dimethylethylH-hydroxybenzoate as a 
stabilizer for polypropylene and 
polyethylene. FDA has, with the 
manufacturer's consent changed the 
name of the additive to hexadecyl 3,5-di- 
ter/-butyl-4-hydroxybenzoate to conform 
to the nomenclature used for the other 
tert-butyl substituted antioxidants 
currently listed in § 178.2010. 

FDA has evaluated data in the 
petition and other relevant material, and 
concludes that the proposed food 
additive use is safe and that § 178.2010. 
should be amended as set forth below. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
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that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Bureau of Foods (address above) by 
appointment with the information 
contact person listed above. As 
provided in § 171.1(h)(2). the agency will 
remove from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 


(addressd above), between 9 a.m. and 4 
p.m., Monday through Friday. 

List of Subjects in 21 CFR Part 178 

Food additives. Food packaging. 

§ 178.2010 Antioxidants and/or stabilizers 
for polymers. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201 (s), 

409, 72 Stat. 1784-1788 as amended (21 
U.S.C. 321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 178 is 
amended in § 17&2010(b) by 
alphabetically inserting a new item in 
the list of substances, to read as follows: 

PART 178—INDIRECT FOOO 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS. AND SANITIZERS 

< « « « • 

(bi * * * 


Substances 


Limitations 


Hexadecyl 3. 5-dt torf-butyl-H-hydroxyberv For use only at >evofs not to exceed 0.5 percent by weight of olefin polymers 
«>at« (CAS Reg No 76845-9-6) complying wtth § 177.1520(c) of this chapter, items 1.1, 1.2, 1 3. 2.1, 2.3. sod 

3.1. The finished olefin polymers am limited to contact with food only under 
the conditions described in $176 170(c) of this chapter, table 2. under 
conditions ol use E through G, and the finished olefin polymers complying 
with item 2.1. 2.3. or 3.1 shall have a density greater than 0.94 gram per 
cubic centimeter 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before November 22. 
1982, submit to the Dockets Management 
Branch (address above), written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 


regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation shall 
become effective October 22. 1982. 

(Secs. 201(s). 409, 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321(s). 348)) 

Dated: October 13, 1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A j fairs . 

|FR Doc. 82-28800 Filed 10-21-B2:1*45 un| 

BILLING CODE 4160-01-M 


21 CFR Part 510 

New Animal Drugs; Change of Sponsor 
Name 

Correction 

In FR Doc. 82-24946 appearing on 
page 40409 in the issue for Tuesday, 
September 14.1982, third column, 
sixteenth line from the bottom, "360” 
should read “360b'\ 

BILLING CODE 1S05-01-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Parts 215, 236, 425, and 426 

[Docket No. R-82-1006] 

Requirements for Section 101 (Rent 
Supplement) and Section 236 
Programs; Correction 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
action: Interim rule; correction. 

summary: This document corrects an 
interim rule on rent requirements for 
Section 101 and Section 230 programs 
that appeared at page 36814 in the 
Federal Register of Tuesday, August 24, 
1982 (47 FR 36814). 

FOR FURTHER INFORMATION CONTACT: 

]ames Tahash, Director Program 
Planning Division, Office of Multifamily 
Housing, (202) 755-5654. 

Accordingly, the Department of 
Housing and Urban Development is 
correcting FR Doc. 82-23031 appearing 
on page 36814 in the issue of August 24, 
1982, as follows: 

On page 36816. column three, 

§ 215.45(c)(1) is changed from “(1) 30% of 
one-twelfth of the tenant’s income; or” 
to 4, (1) 30% of one-twelfth of the tenant’s 
adjusted income; or”. 

Dated: October, 18,1982. 

Philip Abrams, 

Assistant Secretary for Housing—Federal 
Housing Commissioner. 

|FR Doc. 82-29035 Filed 10-21-82:8:45 am) 

BILLING CODE 4210-27-M 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 
30 CFR Part 256 
43 CFR Part 3300 

Outer Continental Shelf Minerals and 
Rights-of-Way Management, General; 
Redesignation of Regulations 

agency: Minerals Management Service. 
Interior. 

action: Final rule. 

summary: All of the Department of the 
Interior’s (DOI) activities related to the 
Outer Continental Shelf (OCS) have 
been consolidated within the Minerals 
Management Service (MMS). This 
document transfers regulations 
concerning OCS minerals and rights-of- 
way. previously administered by the 


Bureau of Land Management (BLM) at 
43 CFR Part 3300, and redesignates them 
as 30 CFR Part 256. 

EFFECTIVE DATE: October 22,1982. 

FOR FURTHER INFORMATION CONTACT: 

David A. Schuenke, Chief, Branch of 
Offshore Rules and Procedures; 

Minerals Management Service; 12203 
Sunrise Valley Drive: Mail Stop 646; 
Reston. Virginia 22091; telephone (703) 
860-7916. 

SUPPLEMENTARY INFORMATION: On May 

10.1982, the Secretary of the Interior 
issued Amendment No. 1 to Secretarial 
Order No. 3071, consolidating all of the 
DOI’s OCS-related functions in MMS. 
This final rule transfers regulations 
concerning OCS minerals and rights-of- 
way, previously administered by BLM at 
43 CFR Part 3300, and redesignates them 
as 30 CFR Part 256 to be administered 
by MMS. Publication of this rule as a 
proposal for public comment is 
unnecessary since it is solely a 
redesignation of existing regulations. 

Executive Order (E.O.) 12291; National 
Environmental Policy Act of 1969; 
Regulatory Flexibility Analysis 

The DOI has determined that because 
this rule is solely a redesignation of 
existing regulations, it is not a major 
rule for purposes of E.O. 12291, and 
neither an environmental impact 
analysis nor a regulatory flexibility 
analysis is required. 

The information collection 
requirements contained in newly 
designated 30 CFR Part 256 have been 
approved by the Office of Management 
and Budget under 44 U.S.C. 3507 and 
assigned clearance number 1004-0071. 
The requirements are not affected by 
this redesignation. 

Lists of Subjects in 30 CFR Part 256 and 
43 CFR Part 3300 

Administrative practice and 
procedure, Continental Shelf, 
Environmental protection, Government 
contracts. Mineral royalties. Oil and gas 
exploration. Oil and gas reserves, 
Pipelines, Public lands—mineral 
resources, Public lands—rights-of-way, 
Reporting and recordkeeping 
requirements. Surety bonds. 

Under the authority of Secretarial 
Order 3071, Amendment No. 1, May 10, 
1982, and the OCS Lands Act, 43 U.S.C. 
1331 et seq.. as amended, 92 Stat. 629, 
Title 30 of the Code of Federal 
Regulations is amended as set forth 
below. 


Dated: October 12.1982. 

Donald Paul Hodel, 

Under Secretary. 

Redesignation of Regulations 

43 CFR PART 3300 [REDESIGNATED 
AS 30 CFR PART 256] 

1. Title 43 Part 3300 of the Code of 
Federal Regulations is transferred to 
and redesignated as Title 30 Part 256, 
and the subpart headings and section 
numbers are redesignated as follows: 


Old 43 CFR Part 3300 

New 30 CFR Pari 
256 

Subpan 3300—Outer Continental 

Shelf Minerals and Rights-of-Way 
Management, General 

Subpart A 

Section 

Section 

3300.0-1____ 

256.1 

3300.0-2... 

256.2 

3300.0-3.—... 

256.4 


256.5 

3300.0-0.-.„.. 

256.7. 

3300.1_ 

256.8 

3300.2. 

256.10. 

3300.3. 

256.11. 

3300.4 ...... 

256.13. 

Subpart 3310—0*1 and Gas Leasing 

Subpart B 

3300.0-5. 

256.14. 

3300 1 

256.16. 

3300 2.-. 

256.17. 

3300.3 . 

256.19. 

3300* . „.. 

256.20. 

Subpan 3312—Reports From Federal 
Agencies 

Subpan C 

3312.1____„„„_ 

256 22 

Subpart 3313—Can for information 

Subpart D 

3313.1____ 

256.23 

3313.2__ 

256 25 

Subpart 3314—Area ldentil»cat>on and 
Trad S<ze 

Subpart E 

3314 1.... 

256.26 

3314 2 ..... 

256.28. 

Subpart 3315—Lease Sales 

3315.1____ 

Subpart F 
256.29. 

3315.2.... 

256.31 

33153 . . 

256.32 

Subpart 3316—Issuance of Leases 

Subpart G 

!Mlli 1 , .. 

256.35. 

...... 

256.37 

3316 3 .-. 

256.38. 

3316 3-1.-.-. 

256 40 

3316 3-2_____ 

25641. 

3316.3-3. 

256.43. 

33163-4 

256 44 

3316 4 . 

256 46 

3316 5 .. 

256.47. 

3316 6 . 

25649 

3316 7 ... 

256.50 

Subpart 3317—Rentals and Royalties 

Subpart H 

3317 1 ._ 

256.52 

3317 2 . .. 

256.53. 

3317 3 ... 

256 55. 

3317 4 ... 

256.56. 

Subpart 3318—Bonding 

Subpart l 

33181 . 

256.58 

33182 . 

256 59 


256 61. 
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PART 256—[AMENDED | 

2. All references to the “Bureau” or 
“Bureau of Land Management” in newly 
redesignated Part 256 are revised to 
read: “MMS”. 

3. All references to the ”U.S. 
Geological Survey” in newly designated 
Part 256 are revised to read: “MMS”. All 
references to the “Director, Geological 
Survey” are revised to read: “Director”. 

4. Newly redesignated §§ 256.5 (b) 
and (e) are revised to rend as follows: 

§256.5 Definitions. 

* « + * • 

(b) “Director” means the Director. 
Minerals Management Service. 

« « * * « 

(e) “MMS” means the Minerals 
Management Service. 


§256.10 lAmended) 

5. The third sentence in newly 
redesignated § 256.10(a) is revised to 
read: ‘This information and all other 
proprietary and privileged information 
obtained by or under the control of the 
Minerals Management Service may be 
released only in accordance with the 
regulations in 30 CFR Parts 250, 251, and 
252.” 


6. The first sentence in newly 
redesignated § 256.10(b) is amended by 
removing the words: ”, in conjunction 
with the Director. U.S. Geological 
Survey.”. 

§256.22 I Amended] 

7. The first sentence in newly 
redesignated § 256.22 is amended by 
removing the words: “request the 
Director. Geological Survey, to”. 

§256.23 [Amended) 

8. The third sentence in newly 
redesignated § 256.23(b) is revised to 
read: “Information on areas shall be 
addressed to the appropriate regional 
Minerals Manager of the Minerals 
Management Service w ith a copy to any 
other office which may be specified in 
the Call.” 

§256.26 (Amended) 

9. The first sentence in newly 
redesignated § 256.26(a) is amendf?d by 
removing the words: “the Director, 
Minerals Management Service and 
other”. 

10. The second sentence in newly 
redesignated § 256.26(a) is amended by 
removing the w f ords: “in consultation 
w'ith the Minerals Management 
Service,”- 

§256.41 (Amended] 

11. Newly redesignated § 256.41(a) is 
amended by removing the figure “621” 
and replacing it with “Offshore Leasing 
Management Division”. 

§256.86 [Removed) 

12. Newly redesignated § 256.86 is 
removed in its entirety. 

§256.92 I Amended] 

13. Newly redesignated § 256.92(e)(1) 
is amended by revising the first 
sentence of paragraph (e)(1) to read: 

§ 256.92 Applications. 

» « • * » 

(e)(1) An applicant shall show the 
extent to which the right-of-way applied 
for invades or crosses mineral leases 
and rights-of-way granted by or 
pipelines permitted by the Minerals 
Management Service, other than mineral 
leases, rights-of-way, or pipelines of the 
applicant. 

• • • • • * 

|FK Due. 82-2*183 FUod 10-21-82: 845 am| 

BILLING CODE 4310-MR-M 


VETERANS ADMINISTRATION 
38 CFR Part 17 

Health Services Review Organization 

agency: Veterans Administration. 
action: Final regulations. 

summary: These regulations define the 
VA’s Medical Quality Assurance 
program, Health Services Review 
Organization (HSRO). and provide 
confidentiality for certain quality 
assurance records and documents. The 
regulations also set forth the methods 
for disclosure and access to confidential 
and privileged HSRO records and 
documents. The regulations are intended 
to implement a change enacted by the 
Veterans Disability Compenastion and 
Housing Benefits Amendments of 1980. 

EFFECTIVE date: October 22,1982. 

FOR FURTHER INFORMATION CONTACT: 

Robert Lubran, Program Development 
Division, Medical Inspector and 
Evaluation Office (10A6A3), Department 
of Medicine and Surgery, Veterans 
Administration. 810 Vermont Avenue, 
N.W., Washington, D.C. 20420 (703) 235- 
3014. 

SUPPLEMENTARY INFORMATION: On July 
28.1981 proposed regulations were 
published on page9 38540 through 38547 
of the Federal Register. These 
regulations are required to implement 
recent changes to title 38 of the United 
States code enacted by the Veterans 
Disability Compensation and Housing 
Benefits Amendments of 1980 (Pub. L. 
96-385). Title 38 U.S.C. 3305(d) requires % 
the Administrator of Veterans Affairs to % 
specify in regulation activities which 
meet the definition of the VA (Veterans 
Administration) medical quality 
assurance program both prior to and 
subsequent to this statute. Because the 
Administrator is required to incorporate 
provisions of existing administrative 
guidelines governing such program, it 
has been necessary to develop these 
regulations to permit the Agency to 
comply w r ith the amended statute. 

The Agency gave interested persons 
30 days to submit comments on the • 
proposed regulations. Comments were 
received from eight persons in response 
to the Notice of Proposed Rulemaking 
and have been considered in drafting 
this final rule. In revising the proposed 
rules, the Administrator has intended to 
give each VA Medical Facility 
substantial flexibility in determining 
how its quality assurance program will 
be developed and organized. 

In addition to the regulations 
themselves, this document contains a 
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section-by-section analysis of the 
substantive comments received. 

Section 17.500 General. 

A commentor suggested that the 
objectives of the HSRO program be 
revised to concentrate quality assurance 
reviews on problems where resolution of 
the problems is feasible and will have a 
significant impact on patient care 
outcomes. The Administrator believes 
this change would create an unfavorable 
impression that the VA’s HSRO program 
is narrowly oriented to one aspect of 
quality assurance, i.e.. resolving 
problems. It should be noted that a 
problem-focused health care evaluation 
study is but one of several mandatory 
quality assurance functions that 
constitute HSRO-SIR (Systematic 
Internal Review) at the local facility 
level. The HSRO-SIR process is involved 
in reviewing and monitoring all aspects 
of the quality of medical care, including 
the appropriateness of patient care, 
utilization of resources, problems in the 
delivery of health care, patient safety 
and the conduct or performance of VA 
Medical Facility employees engaged in 
the provision or support of patient care. 

Section 17.506 Mandatory HSRO-SIR 
functions and elements. 

A commentor pointed out that most of 
the elements listed under the utilization 
review function, for example, medical 
records review, infection control review, 
and autopsy review, are generally not 
considered to be activities conducted for 
the purpose of utilization review. The 
commentor goes on to suggest changing 
the heading to “continuous monitors’* 
and to realign other functions and 
elements more appropriately. The 
Administrator has accepted these 
suggestions and has established a new 
heading, “continuous monitoring”, in 
addition to rearranging various elements 
from one function to another. While 
continuous monitoring is concerned 
primarily with the appropriateness of 
patient care and utilization review with 
the effective use of resources, these 
regulations are not intended to create an 
artificial barrier between these or other 
HSRO-SIR functions or otherwise 
restrict VA Medical Facilities’ 
organizational effectiveness in 
implementing their HSRO-SIR programs. 

Section 17.508 Patient Injury Control. 

One commentor stated that the focus 
on staff culpability alone is too 
restrictive and that a Patient Injury 
Control program should be concerned 
with a more systematic approach to 
reviewing accidents and other incidents 
affecting patients. The Administrator is 
in agreement that the Patient Injury 


Control program should be directed 
toward reviewing, reporting, monitoring 
and investigating, where necessary, 
internal systemic quality of care 
problems which involve the safety, 
health or welfare of patients treated in 
VA Medical Facilities. Another 
commentor indicated that the Patient 
Injury Control program does not involve 
the sensitive analysis of one 
professional’s medical treatment by 
another. The Administrator disagrees 
with the perception that Patient Injury 
Control records and documents 
generated for quality assurance 
purposes do not provide analyses of the 
performance of VA employees. On the 
contrary, the Patient Injury Control 
program is designed so that VA Medical 
Facilities have the capability to review 
incidents where patients are injured or 
may incur serious injury in order to 
conduct profile analyses, including 
areas such as the performance of health 
care professionals, and to identify 
activities requiring further study or 
review under the HSRO program. 

The same commentor posited that 
Patient Injury Control records are more 
like police or accident reports and saw 
no need to make these records 
confidential. The Patient Injury Control 
program carries out a different and more 
narrowly defined function than a 
Medical Facility police/security or 
safety program. However, the 
Administrator agrees that the reporting 
of incidents involving patients on VA 
Form 10-2633 and other similar 
documents is merely a fact gathering 
process, and may be used for purposes 
other than quality assurance. 
Accordingly, the Administrator has 
modified this section to exclude these 
reporting documents from the strict 
confidentiality provisions of 38 U.S.C. 
3305 and these HSRO regulations. As 
revised, only those Patient Injury 
Control program records and documents 
which are generated in conformance 
with the procedures set forth in 
§ 17.508(c)(2) as part of a quality 
assurance investigation are confidential 
and privileged. In contrast, other 
documents generated by nonquality 
assurance investigations of incidents 
involving a patient, e.g., personnel 
action, criminal or tort investigation, 
and administrative matters, are not 
confidential and privileged under 38 
U.S.C. 3305 and these HSRO regulations. 

Section 17.518 HSRO records and 
documents. 

A commentor suggested that § 17.518 
represents an overprotective approach 
and that it be changed to permit the VA 
to delete the names of individuals from 
HSRO documents and records and to 


make the remainder of the documents 
non-confidential. The commentor 
believed the “other identifier, or by 
implication” language should be 
removed because^lt was vague and 
would present an overwhelming 
opportunity for abuse. 

The Administrator would like to point 
out that the statute makes confidential 
and privileged (all) records and 
documents created by the VA as part of 
a medical quality assurance without 
distinction to the removal of individual 
identifiers. The legislative history 
clearly supports a strong protection of 
individual providers’ identities. 

In that light, to authorize the release 
of records of documents by simply 
expunging an individual’s name would 
be inconsistent with the intent of the 
statute in that it would clearly be an 
inadequate safeguard to ensure that VA 
employees and others would freely and 
objectively cooperate in the process of 
evaluating their peers. The 
Administrator believes that there are 
many instances where certain specific 
types of medical treatment are provided 
by only one or two health care 
professionals at a VA Medical Facility. 
Merely deleting individual names could 
still expose the identity of these 
personnel to the public and to third 
parties familar with the type of medical 
procedures performed at a certain VA 
Medical Facility. Moreover, it is also 
clear that VA health care personnel 
have repeatedly indicated a reluctance 
to participate in the review of medical 
quality assurance if there is a 
possibility, even if remote, of their 
identities being exposed. 

Thus, the Administrator must continue 
to provide the maximum protection 
possible to ensure the confidentiality of 
the health care personnel who 
participate in the VA’s medical quality 
assurance program. The Administrator 
recognizes that this posture .carries a 
certain degree of potential for abuse but 
would caution that sufficient provisions 
have been incorporated into the HSRO 
program, such as an external monitoring 
and review program (e.g. HSRO-SERP. 
JCAH, and GAO,) to prevent or detect 
such abuse. VA Medical Facilities are 
among the most carefully scrutinized 
institutions in the Federal government; 
over 40 public and private agencies or 
organizations are involved in reviewing, 
evaluating or monitoring some aspect of 
the delivery of health care in VA 
Medical Facilities. The Administrator 
believes that this protection will not 
unduly preclude the public from learning 
about the overall quality of care 
provided in VA Medical Facilities. 
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Section 17.519 HSRO-SERP records 
and documents. 

A commentor asked how the VA 
proposed to monitor the implementation 
of HSRO-SIR and suggested that 
HSRO-SERP (Systematic External 
Review Program) be more thoroughly 
defined in these regulations. The 
Administrator would like to point out 
that the regulations define HSRO-SERP 
as the VA’s national program for 
evaluating the quality of care provided 
in each VA Medical Facility, as well as 
the effectiveness of the HSRO-SIR 
program administered at each facility. 
While the Administrator does not 
believe that it is necessary to describe 
HSRO-SERP operations in great detail, 
the regulations do include a general 
section on HSRO-SERP (§ 17.516). 

Section 17.521 Disclosure methods. 

Two comments pointed out an 
inconsistency between permitting 
requestors to view original documents 
and abstract data as authorized and 
other requirements, specifically at 
§§ 17.521(a) and 17.534(j). Those 
sections require that disclosure outside 
the VA always be made by copies, 
abstracts, summaries or similar 
documents and that the name and other 
identifying information regarding any 
individual VA patient or employee or 
other staff be deleted from any 
document or record before disclosure is 
made. The Administrator has clarified 
this issue by removing the provision 
allowing individuals to visit and view 
original documents and abstract data. 

Section 77.525 Facility responsibilities. 

Two comments indicated that the 
responsibilities for VA Medical 
Facilities in these HSRO regulations 
conflict and overlap with similar 
requirements under the Privacy Act. By 
definition, records and documents 
covered by these HSRO regulations and 
made confidential and privileged by 38 
U.S.C. 3305 are not subject to the 
Privacy Act. Accordingly, the existing 
requirements of the Privacy Act do not 
affect the maintenance, security or 
disclosure of confidential and privileged 
HSRO records and documents within 
the VA or to outside parties. Since such 
records or documents are made strictly 
confidential and privileged by 38 U.S.C. 
3305 (except under very limited 
circumstances) and impose criminal 
penalties for violations thereof, it was 
necessary to create regulations that 
specifically outline the scope of the 
activities covered by the VA’s medical 
quality assurance program (HSRO) and 
to identify the disclosure policies 
governing these records generated by 


the HSRO program. Accordingly, these 
HSRO regulations should be viewed as 
being separate and independent from 
existing Privacy Act regulations. 

Section 17.527(g) Access to HSRO 
data. 

One commentor found the 
requirements for maintaining 
confidential and privileged HSRO 
records and documents in secure filing 
cabinets and locked when not under 
personal supervision to be burdensome. 
It was clearly the intent of Congress to 
protect the VA’s medical quality 
assurance program and the documents 
generated pursuant to that program from 
public scrutiny or from the threat of 
inadvertent disclosure to unauthorized 
personnel. Violations of the disclosure 
provisions can lead to the imposition of 
criminal liability and fines. Accordingly, 
in keeping with the extreme sensitivity 
of these confidential and privileged 
HSRO records and documents, the 
Administrator believes that there must 
be adequate safeguards to protect such 
records and documents from VA 
personnel or others who do not have a 
need to know the information contained 
therein. Therefore, at a minimum, 
maintenance of confidential and 
privileged HSRO records and documents 
in secured filing cabinets is a necessary 
requirement to assure the integrity of 
these confidential and privileged 
records and documents from the threat 
of improper access or disclosure. 

The Administrator has also decided to 
withdraw § 17.509 Patient quality of 
care satisfaction surveys from the 
proposed rules and reserve them as 
§ 17.511 in these final HSRO regulations. 
This section pertains to an evaluation 
technique used to gather feedback from 
patients about their satisfaction with the 
quality of care in VA Medical Facilities. 
While this effort to obtain patient input i 
is considered an integral part of the 
HSRO program, until such time as 
specific information collection 
requirements have been formally 
reviewed by the Office of Management 
and Budget pursuant to the provisions of 
the Paperwork Reduction Act of 1980, 
this section has been withdrawn. 

In proposing these regulations, 
consideration has been given to the 
provisions of Executive Order 12291. 
These regulations, which will affect 
entities seeking access to or disclosure 
of VA medical quality assurance records 
and documents, will not have a 
substantial effect on the economy, will 
not result in a major increase in 
economic costs or prices, and will have 
no significant adverse effects on 
competition, employment, investment, 
productivity or foreign competition and 


are therefore considered nonmajor for 
the purposes of the Executive order. 
Furthermore, the Administrator of 
Veterans Affairs hereby certifies that 
these final regulations will not, when 
promulgated, have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act, 
5 U.S.C. 601-612. Pursuant to 5 U.S.C. 
605(b), these regulations are. therefore, 
exempt from the regulatory analysis 
requirements of §§ 603 and 604. The 
reason for this certification is that the 
regulations only deal with providing 
confidentiality for VA medical quality 
assurance documents and records and 
describe the methods for disclosure and 
access to such documents and records. 
There will be no direct economic impact 
on any small entities from these 
regulations. Accordingly, the proposed 
regulations are hereby adopted as 
changed and are set forth below. 

List of Subjects in 38 CFR Part 17 

Alcoholism. Claims, Dental health, 
Drug abuse, Foreign relations. 
Government contracts, Grant programs- 
health, Health care, Health facilities, 
Health professions, Medical devices, 
Medical research, Mental health 
programs, Nursing homes, Philippines, 
Veterans. 

Approved: October 8.1982. 

John P. Murphy. 

Acting Administrator. 

PART 17—MEDICAL 

The Veterans Administration is 
amending 38 CFR Part 17 by adding 
§§ 17.500 through 17.540 to read as 
follows: 

Health Services Review Organization (HSRO) 

17.500 General. 

17.501 Departmental responsibility. 

17.502 (Reserved) 

17.503 Individual facility responsibility. 

17.504 Conduct and evaluations. 

17.505 HSRO-SIR plan. 

17.506 Mandatory HSRO-SIR functions and 
elements. 

17.507 Description of continuous monitoring. 

17.508 Patient injury control. 

17.509 Utilization review. 

17.510 Problem focused health care 
evaluation. 

17.511-17.514 (Reserved) 

17.515 Credentialing and delineation of 
clinical privileges. 

17.516 HSRO-SERP. 

17.517 HSRO records and documents. 

17.518 HSRO-SIR records and documents. 

17.519 HSRO-SERP records and documents. 

17.520 Improper disclosure. 

17.521 Disclosure methods. 

17.522 Non-Veterans Administration 
requests. 
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Set:. 

17.523 Director’s authority. 

17.524 Appeal of Director's decision. 

17.525 Facility responsibilities. 

17.526 [Reserved) 

17.527 Access to I1SRO data within the 
agency. 

17.528-17.533 (Reserved) 

17.534 Authorized disclosure: Non-Veterans 
Administration requests. 

17.535 Redisclosure. 

17.538-17.539 [Reserved) 

17.540 Penalties for violations. 

Authority: 38 U.S.C. 3305. 

Health Services Review Organization 
(HSRO) 

§ 17.500 General. 

(a) Health Services Review 
Organization (HSRO), the Veterans 
Administration’s Medical Quality 
Assurance Program, is a systematic 
effort by the Veterans Administration to 
ensure an optimal level of quality 
patient care. The HSRO program is an 
ongoing, efficient, flexible, integrated 
health care monitoring and improvement 
system. HSRO shall review the 
following aspects of medical quality in 
VA Medical Facilities: 

(1) The appropriateness of patient 
care and services provided. 

(2) The effective utilization of 
resources, 

(3) The safety of patients, and 

(4) The conduct or performance of VA 
employees and others engaged in the 
provision or support of patient care. 

(b) HSRO is a two faceted program: 

(1) Health Services Review 
Organization—Systematic Internal 
Review (HSRO-SIR) is an integrated 
quality assurance process that is 
internal to each VA Medical Facility. 

(2) Health Sendees Review 
Organization—Systematic External 
Review Program (HSRO-SERP) is a 
system-wide VA peer review 
mechanism external to each VA Medical 
Facility that evaluates the quality of 
care in each VA Medical Facility and 
the effectiveness of its HSRO-SIR 
program. 

(c) Corrective action on all unresolved 
issues or recommendations identified by 
an HSRO-SIR or HSRO-SERP review 
will be taken by the VA Medical 
Facility. Such action will be initiated 
and implemented at the lowest possible 
organizational level. 

(d) The term "VA Medical Facility or 
Facilities’* used throughout these 
regulations includes VA Medical 
Centers, Independent Outpatient Clinics 
and Independent Domiciliaries. (38 
U.S.C. 3305J 

§ 17.501 Departmental responsibility. 

(a) The Chief Medical Director is 
responsible for the implementation, 
maintenance, and enforcement of these 


HSRO regulations, and will ensure that 
each VA Medical Facility maintains an 
effective and efficient HSRO-SIR 
program. 

(b) The Director, Medical Inspector 
and Evaluation Office (Medical 
Inspector) will provide guidance, 
oversight, and recommendations to the 
Chief Medical Director concerning the 
status, efficiency and the need to 
improve the HSRO program. (38 U.S.C. 
3305) 

§ 17.502 [Reserved) 

§ 17.503 Individual facility responsibility. 

(a) Each VA Medical Facility Director 
is fully responsible for the HSRO-SIR 
program within the facility. The 
authority for coordinating, training, 
providing technical support, and 
conducting day-to-day supervision of 
HSRO-SIR activities is delegated to the 
HSRO Coordinator. Supervision of the 
HSRO Coordinator may be by either the 
Medical Facility Director or Chief of 
Staff as determined by the Medical 
Facility Director. 

(b) The Chief of Staff and Assistant 
Medical Facility Director are 
responsible for assuring that services 
under their supervision adequately 
support and participate in the HSRO- 
SIR program. 

(cj Each Service Chief at a VA 
Medical Facility is responsible for 
planning and implementing HSRO-SIR 
for his/her service and ensuring that 
HSRO-SIR activities or functions of his/ 
her service are integrated with and 
supportive of the VA Medical Facility 
HSRO-SIR program and meet the intent 
of the HSRO-SIR plan of the VA 
Medical Facility. 

(d) The VA Medical Facility Director 
will authorize an existing committee or 
subcommittee to integrate and 
coordinate HSRO activities. This 
committee or subcommittee will be 
composed of VA Medical Facility 
employees. (38 U.S.C. 3305) 

§ 17.504 Conduct and evaluations. 

(a) Any VA employee participating in 
HSRO-SIR or HSRO-SERP evaluation 
activities will exercise prudent and 
diligent care and act in good faith while 
gathering and analyzing factual 
information prior to making any 
judgment which may reflect adversely 
on a VA employee or VA Medical 
Facility. 

(b) Only those employees in 
supervisory, executive, or HSRO 
capacities who have sufficient job 
related needs to study or otherwise 
utilize the data should have access to 
patient or provider identification 
information or to the confidential coding 


system. Access to HSRO records is 
governed by § 17.527. (38 U.S.C. 3305) 

§ 17.505 HSRO-SIR plan. 

Each VA Medical Facility will 
develop a written HSRO-SIR plan which 
establishes responsibilities, defines 
policy and describes the procedures and 
mechanisms necessary to maintain an 
effective HSRO-SIR program. The plan 
will be reviewed annually as part of the 
Medical Facility's evaluation of its 
HSRO-SIR program, and updated 
according to need. Each VA Medical 
Facility HSRO-SIR plan will identify 
and address itself to the following 
subjects: 

(a) Philosophy and objectives of the 
HSRO program (as described in 

§ 17.500). 

(b) Policy statement. 

(c) Responsibilities for 

(1) Program organization and 
operation. 

(2) Annual evaluation of the HSRO- 
SIR program. 

(3) Development and revision of the 
HSRO-SIR plan. 

(4) Staff education regarding HSRO- 
SIR. 

(5) Integrating/coordinating 
information collection and analysis with 
planning, evaluation and monitoring 
activities. 

(6) Eliminating duplication and non¬ 
productive review activities. 

(d) HSRO-SIR functions and element* 
(as described in § 17.506). 

(e) HSRO-SERP and other external 
reviews. 

The plan will be combined with other 
facility policies and procedures for 
assuring the quality of patient care to 
constitute the facility’s comprehensive 
HSRO-SIR program. (38 U.S.C. 3305) 

§ 17.506 Mandatory HSRO-SIR functions 
and elements. 

The HSRO-SIR plan includes 
mandatory functions. Each function may 
contain various elements. Additional 
HSRO-SIR elements not identified in 
these HSRO regulations may be 
included within a function in the HSRO- 
SIR plan as the VA Medical Facility 
Director deems appropriate. However, 
such additional elements will not be 
considered a part of the HSRO-SIR 
program for purposes of 38 U.S.C. 3305 
and these HSRO regulations and 
therefore, shall not be considered 
confidential HSRO records or 
documents. The five mandatory 
functions and the elements within these 
functions are: 

(a) Continuous monitoring. 

(1) Medical records review. 

(2) Surgical case (tissue) review. 
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(3) Blood services review. 

(4) Therapeutic agents and pharmacy 
review. 

(5) Laboratory review. 

(6) Radiology and nuclear medicine 
review. 

(7) Psychiatric program review. 

(8) Commitment usage analysis. 

(9) Restraint and seclusion usage 
analysis. 

(10) Infection control review. 

(11) Surgical and anesthetic 
complications review. 

(12) Autopsy review. 

(13) Mortality and morbidity review. 

(14) Review of rejected applications. 

(15) Patient incident review. 

(b) Patient injury control. 

(1) Reporting. 

(2) Quality assurance investigations. 

(c) Utilization review. 

(d) Problem focused health care 
evaluation studies. This includes special 
audits of specific problem areas 
performed at the direction of the VA 
Medical Facility Director or Central 
Office. 

(e) Credentialing and delineation of 
clinical privileges. (38 U.S.C. 3305) 

§ 17.507 Description of continuous 
monitoring. 

(a) The continuous monitoring 
function is a process by which VA 
Medical Facility personnel review and 
objectively assess those clinical 
activities which are key indicators of the 
quality of medical care being provided. 
These clinical activities must be 
monitored and evaluated on a regular 
and recurring basis, which may involve 
reviews on a daily, monthly, quarterly or 
semi-annual basis or as prescribed by 
VA policy. 

(1) All HSRO monitoring techniques, 
reviews, studies or surveys shall use an 
appropriate sampling procedure. This 
methodology does not require 100 
percent review of all records and 
documents being evaluated. 

(2) The continuous monitoring process 
can be differentiated from day-to-day 
facility operational management. Unlike 
day-to-day management, this monitoring 
process is based upon the use of explicit 
quality of care criteria to collect patient 
care information over a specified period 
of time. This information is used by 
health care professionals to determine 
patterns or trends, assess the quality of 
care in conjunction with accepted 
national, areawide or local professional 
standards or norms and propose action 
necessary to maintain or improve the 
quality of care provided. 

(3) Elements of continuous monitoring 
may be performed by a committee or 
may be the responsibility of a service, 
program, or individual, and may be 


combined with other HSRO-SIR 
functions as considered appropriate by 
the VA Medical Facility Director. 

(4) The following is a description of 
the elements which constitute the 
continuous monitoring function of the 
HSRO-SIR program: 

(i) Medical records review. The 
monitoring of facility medical records 
requires at least quarterly reviews to 
ensure that records are readily 
available, complete, secure, and provide 
appropriate documentation so that 
health care providers can determine the 
patient’s needs, the services provided 
and the outcome of each episode of care. 
The monitoring should also ensure that 
the provider(s) responsible for the care 
and treatment of each patient is (are) 
clearly identified. 

(ii) Surgical case (tissue) review. This 
review includes regular assessment of 
all surgical cases, regardless of whether 
a specimen is or is not removed, to 
assure the appropriateness of and the 
need for the surgery (surgical 
indications). This review also includes 
an evaluation of all cases in which there 
is a discrepancy between the 
preoperative, postoperative, and 
pathologic diagnoses. 

(iii) Blood services review. This 
review includes regular and frequent 
monitoring to ensure that all aspects of 
blood services are handled in a safe, 
appropriate and therapeutic manner. 
Thus, the monitoring will determine 
whether blood and blood products are 
safely stored, ordered, cross-matched, 
delivered and administered in a timely 
and reliable manner. This review 
monitors the utilization of blood and 
blood products and analyzes transfusion 
reactions and errors. 

(iv) Therapeutic agents and pharmacy 
review. Included in a therapeutic agents 
and pharmacy review is a requirement 
for an assessment to determine that 
appropriate medications, drugs, or other 
chemicals were used or administered 
properly in a manner, dose, route and 
time schedule appropriate to the 
patient’s care requirements. This also 
includes a review of clinicians’ 
prescribing practices and the 
administration of chemical agents by 
nurses and other health care providers. 

It also provides for the assessment of 
the effectiveness of the prescribed 
medications and allergic reactions to 
them. 

(v) Laboratory review. This review 
includes the assessment of a wide 
variety of laboratory service tests and 
procedures to ensure that such tests are 
appropriate in relation to individual 
patient care needs. The monitoring also 
determines if the quality control is 
satisfactory and if the results are being 


communicated or transmitted to the 
requesting clinician within established 
timeliness standards. 

(vi) Radiology and nuclear medicine 
review. This review includes the 
surveillance of all Radiology and 
Nuclear Medicine diagnostic and 
therapeutic procedures to ensure that 
they are necessary and appropriate. 
This review also includes an evaluation 
of the timeliness of responses to 
requests for these procedures and an 
assessment of the quality of the 
professional service provided so that 
patient exposure to radiation is 
minimized. 

(vii) Psychiatric program review. This 
process evaluates inpatient and 
outpatient psychiatric programs on a 
recurring basis to ensure that each 
program is meeting its treatment goals 
and is providing high quality patient 
care. 

(viii) Restraint and seclusion usage 
analysis. This process provides a 
regular review to ensure that patients 
are protected from inappropriate, 
excessive or harmful restraint or 
seclusion. 

(ix) Commitment usage analysis. This 
review provides monitoring on a regular 
basis to ensure that patients who are 
under legal commitment continue to 
require such commitment and that 
commitment is clinically justified. 

(x) Infection control. Infection control 
includes a recurring review by facility 
personnel to determine the trend and 
extent of nosocomial infections and to 
propose corrective actions to control 
such nosocomial infections. This review 
should ensure that patient exposure to 
nosocomial infection is minimized. 

(xi) Autopsy review. This monitor 
includes assuring that autopsy services 
are appropriately provided and that 
autopsy Findings are a component of the 
VA Medical Facility's review of medical 
practice. Findings of all autopsies are to 
be reviewed at least once each quarter 
by the medical staff to determine the 
thoroughness of patient care, ascertain 
the cause of death, confirm or clarify 
major clinical diagnoses, identify 
unsuspected conditions, assess the 
effects of therapeutic measures, and 
validate the medical record. This review 
process also includes monitoring of 
postmortem examinations conducted on 
VA patients by local coroners on 
referral from a VA Medical Facility. 

(xii) Review of rejected applications. 

A review of the previous day’s rejected 
applications for care and admission will 
be conducted each morning, consistent 
with VA policy. The review will serve to 
identify possible errors in judgment in 
order that the patient may be 
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reevaluated and appropriate diagnostic 
or treatment measures instituted. 

(xiii) Surgical complications and 
anesthesiology review. This review 
provides for the study of surgical/ 
anesthetic complications to ensure high 
quality of care for surgical patients. It 
also provides for the assessment of 
allergic reaction to anesthesia. 

(xiv) Mortality and morbidity review. 
This review requires the routine 
collection and analysis of data to 
determine that the mortality and/or 
morbidity rates meet accepted 
professional standards and 
expectations. This includes an 
evaluation of all unexpected deaths and 
deaths within 24 hours of admission and 
the review of data to determine whether 
certain procedures or practices are 
contributing to deaths. 

(xv) Patient incident review. This 
review provides a regular statistical 
and/or descriptive summary of incidents 
reported under the Patient Injury 
Control program. This summary may 
include such data and information as 
the types and frequency of incidents, 
hospital location where incidents 
occurred, age and type of patient and 
severity of incident. This review will 
analyze trends and may indicate 
deficiencies that require further study, 
policy changes, enforcement, 
investigation, etc. (38 U.S.C. 3305) 

§ 17.508 Patient injury control. 

(а) The Patient Injury Control program 
will include the monitoring, reporting, 
analysis, review and investigation of 
any unusual, unexpected or unfavorable 
incident which a patient may experience 
during the course of his/her medical 
management. Such incidents include 
those which would not be considered a 
natural consequence of the patient’s 
disease process or illness, as well as 
those incidents which would carry a 
recognized risk of medical intervention. 
The incident may be an illness or injury 
resulting from either omission(s) or 
commission(s) by a health care 
provider(s) or the direct result of 
medical intervention during the course 
of either inpatient or outpatient care. 

The following types of cases are 
examples of incidents for the purposes 
of the Patient Injury Control program, 
HSRO-SIR and these HSRO regulations: 

(1) Suicides, suicide attempts and self- 
inflicted wounds. 

(2) Homicides. 

(3) Falls. 

(4) Assaults and patient abuse/ 
neglect . 

(5) Allergic or idiosyncratic reaction 
to anesthesia, blood or medications. 

(б) Unexpected deaths, including 
those under anesthesia and during the 


performance of a procedure, and deaths 
within 24 hours of admission. 

(7) Transfusion, medication, 
diagnostic and therapeutic errors. 

(8) Surgical complications. 

(9) Other incidents which result or 
may result in injury, harm, disability, 
disfigurement or death to a patient. 

(b) Reporting. Incidents of patient 
injury, as defined in paragraph (a) of 
this section, will be reported on VA 
Form 10-2633, “Report of Special 
Incident Involving a Beneficiary” or 
other appropriate document. VA Form 
10-2633 or other documents describing 
incidents of patient injury used in lieu 
thereof will not be considered 
confidential and privileged documents 
under 38 U.S.C. 3305 and these HSRO 
regulations. 

(c) Quality assurance investigation. 

(1) An investigation for quality 
assurance purposes in the Patient Injury 
Control program, or any other quality 
assurance program described in these 
HSRO regulations, is an inquiry into any 
incident involving a patient, examples of 
which are described in paragraph (a) of 
this section. The focus of a quality 
assurance investigation is to identify 
problems in the delivery of health care, 
to analyze and review such problems 
and to propose corrective action. 

(2) If it is determined by the Medical 
Facility Director, the Chief Medical 
Director, the Medical Inspector, or other 
authorized designee, that such an 
incident necessitates an investigation 
for quality assurance purposes, any 
reports, minutes, records or other 
documents contained in the 
investigation will be considered 
confidential and privileged for the 
purposes of 38 U.S.C. 3305 and these 
HSRO regulations provided the 
following step is taken: 

The decision to conduct a quality 
assurance investigation must be 
documented in writing and signed by the 
authorizing official. In the first 
paragraph of the document, the 
following statement will be included to 
indicate that a quality assurance 
investigation is being initiated: 

In accordance with the provisions of 
38 CFR § 17.508(c)(2), I hereby direct 
that a quality assurance investigation be 
conducted regarding (describe incident). 
All documents, memoranda, reports and 
other records generated by and included 
in this investigation will be strictly 
confidential and will only be disclosable 
as permitted by 38 U.S.C. 3305. 

(3) A Board of Investigation for 
quality assurance purposes may be 
convened in all the following: 

(i) Unexpected death of a patient. 

(ii) Transfusion error. 


(iii) Medication errors that result in 
death of a patient, generate a new 
medical problem or significantly 
aggravate the patient’s existing 
condition. 

(iv) Homicide. 

(v) Alleged patient abuse by staff, 
another patient(s), visitors and others. 

(vi) Rape involving a patient. 

(vii) Serious injury and/or death by 
fire. 

(viii) Any incidents which result or 
may result in injury, harm, disability, 
disfigurement or death of a patient. 

(ix) All other incidents involving 
patients which the authorizing official 
believes should be investigated by a 
Board. 

(4) All VA Medical Facility copies of 
quality assurance investigation records 
and documents will be placed in a 
secure file established for the purpose in 
the Office of the Medical Facility 
Director, in accordance with the 
provisions of § 17.527(g). The following 
procedures will be observed to ensure 
the confidentiality of the quality 
assurance investigation for purposes of 
38 U.S.C. 3305: 

(i) Quality assurance investigation 
records and documents will not be filed 
in a manner by which they can be 
retrieved by an individual identifier 
such as a name or other identifying 
particular assigned to an individual, nor 
will they be placed in other records 
systems, e.g., patient medical record or 
employee personnel file. 

(ii) Quality assurance investigation 
records and documents will not be made 
part of investigations conducted for any 
purposes other than quality assurance 
as defined in paragraph (c)(1) of this 
section. (See paragraph (c)(5) of this 
section.) 

(5) Prior to, concurrently, or upon 
completion of a quality assurance 
investigation, the Chief Medical 
Director, Medical Facility Director, 
Medical Inspector or other authorized 
official may initiate a separate, 
independent investigation for nonquality 
assurance purposes, e.g., administrative, 
personnel, and criminal or tort liability 
investigation. Any reports, documents, 
memoranda or other records generated 
by these types of nonquality assurance 
investigations are not covered by the 
confidentiality provisions of 38 U.S.C. 
3305 and these HSRO regulations. VA 
employees with an official need to know 
may have access to quality assurance 
investigation records and documents for 
nonquality assurance purposes, in order 
to ascertain sufficient background 

. information to conduct a separate and 
independent nonquality assurance 
investigation, e.g., personnel action, or 
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to enable the Agency to assess its 
position in a tort liability case (See 
§ 17.527). Quality assurance 
investigation records and documents 
cannot be used by Agency employees as 
evidence, or relied upon in a manner 
which could require them to be treated 
as evidence so that they would be 
subject to mandatory disclosure in an 
administrative, statutory or judicial 
process. (38 U.S.C. 3305) 

§ 17.509 Utilization review. 

(a) The utilization review function 
includes a number of clinical and 
administrative screening, techniques, 
studies, and reviews to assure that 
resources within the VA Medical 
Facility are appropriately utilized. 
Utilization review may be performed by 
committee(s), clinical staff and/or 
administrative support staff. 

(b) Utilization review studies topics 
with generic, problem or disease specific 
or patient-need specific concerns to 
determine whether health care 
utilization is effective. Frequently, 
utilization review studies will 
concentrate on problems identified by 
the continuous monitoring process. 
Utilization review will periodically 
assess: 

(1) Appropriateness of admission(s) 
and rejection(s), 

(2) Length of stay and continuance of 

stay. 

(3) Appropriateness/effectiveness of 
utilization of services, special medical 
programs and other resources. 

(4) Timeliness of admission and 
outpatient processing. (38 U.S.C. 3305) 

§ 17.510 Problem focused health care 
evaluation. 

(a) Problem focused health care 
evaluation is an approach taken to 
understand and manage complex 
problems of major consequence to 
patient care processes and outcomes. 
This approach focuses on problem 
assessment, corrective action planning, 
implementation and follow-up. Each 
clinical and/or administrative service 
will be responsible for carrying out 
problem focused health care evaluation 
studies, to the extent necessary, within 
Iheir respective areas of responsibility. 

(b) Problem focused health care 
evaluation studies usually involve a 
multidisciplinary approach. The 
necessity for conducting a problem 
focused health care evaluation study 
may be identified from problems 
detected through utilization review, 
continuous monitoring, patient injury 
control, or other sources. 

(c) A VA Medical Facility Director 
may request a special audit or study of a 
certain program or process of care to be 


performed by either VA and/or non-VA 
reviewers external to the Facility. These 
special audits or studies will be 
considered as problem focused health 
care evaluations. (38 U.S.C. 3305) 

§§ 17.511-17.514 | Reserved 1 

§17.515 Credentialing and delineation of 
clinical privileges. 

(a) Crcdentialing is the systematic 
process of reviewing the qualifications 
of all applicants for appointment and 
requests for clinical privileges to ensure 
that the applicants possess the 
professional capability required of their 
respective disciplines and that their 
skills are commensurate with the needs 
of the particular diagnostic and 
therapeutic procedures for which they 
are responsible. Credentialing requires 
documentation of the general and 
special or specific clinical privileges to 
be granted to the provider. 

(b) Delineation of clinical privileges 
ensures that physicians, dentists, nurses, 
and other health care professionals 
perform only those diagnostic or 
therapeutic procedures in which they 
are considered to be competent, as 
judged by their professional peers. Each 
VA Medical Facility Credentialing 
Committee or other appropriate 
credentialing review process will 
review, at least annually, each 
provider’s clinical privileges and will 
recommend reappointment, reduction or 
expansion of clinical privileges as 
appropriate. 

(c) All records and documents 
collected during the HSRO-SIR process 
which are provider specific will be 
available to the Credentialing 
Committee or other appropriate 
credentialing review entity. (38 U.S.C. 
3305) 

§17.516 HSRO-SERP. 

(a) HSRO-SERP is an ongoing review 
program concerned exclusively with the 
quality of patient care provided at each 
VA Medical Facility and the 
effectiveness of its HSRO-SIR program. 
HSRO-SERP evaluates each VA 
Medical Facility service as well as the 
Facility as a whole. The SERP review 
includes a periodic assessment 
conducted at each VA Medical Facility 
by a multidisciplinary peer review team 
of VA health care professionals. Team 
members are selected from other VA 
Medical Facilities for their expertise in 
their respective disciplines and their 
evaluation skills. 

(b) HSRO-SERP also includes review s 
and analyses of HSRO-SIR and HSRO)- 
SERP documents by VA Central Office. 

(c) The HSRO-SERP program is 
intended to complement other 
evaluations, reviews and surveys of VA 


Medical Facilities that utilize standards 
and criteria which may be unrelated to 
the quality of patient care. Such 
activities are conducted by a variety of 
agencies and organizations including the 
VA Department of Medicine and 
Surgery, accrediting bodies such as the 
Joint Commission on Accreditation of 
Hospitals. Federal regulatory agencies, 
e.g., Nuclear Regulatory Commission, 
and veterans organizations. (38 U.S.C. 
3305) 

§ 17.517 HSRO records and documents. 

(a) Section 3305, title 38, United States 
Code was enacted to protect the 
integrity of the VA's medical quality 
assurance program (HSRO) by making 
confidential and privileged certain 
records and documents generated by the 
HSRO program. Disclosure of HSRO 
records and documents made 
confidential and privileged by 38 U.S.C. 
3305 and these HSRO regulations may 
only be made in accordance with the 
provisions of 38 U.S.C. 3305 and these 
HSRO regulations. 

(b) Disclosure of those HSRO records 
and documents not made confidential 
and privileged by 38 U.S.C. 3305 and 
these HSRO regulations will be 
governed by provisions of the Freedom 
of Information Act. the Privacy Act and/ 
or. if applicable, any other VA 
confidentiality statutes. HSRO records 
and documents protected by 38 U.S.C. 
3305 and these HSRO regulations are 
not within the scope of the Privacy Act 
and therefore, shall not be filed in a 
manner so that they may be retrieved by 
reference to an individual identifier. (38 
U.S.C. 3305) 

§ 17.518 HSRO-SIR records and 
documents. 

(a) For purposes of 38 U.S.C. 3305, 
HSRO-SIR records and documents 
which are considered confidential and 
privileged are those which pertain to 
mandatory HSRO-SIR functions or 
elements as identified in § 17.506. Such 
records and documents are confidential 
and privileged even if individual 
identifiers are deleted. 

(b) Records and documents which are 
aggregations of statistical data from 
quality assurance studies and reviews, 
and which do not identify, even by 
implication. VA employees or others 
involved in the quality assurance 
process are not privileged or 
confidential. 

(c) Continuous monitoring and 
utilization review functions generate 
committee dr study team minutes, 
reports and memoranda that contain the 
deliberations of health care evaluators. 
Such minutes, records and documents 
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are confidential and privileged in their 
entirety. Individual continuous 
monitoring and utilization review 
documents comparing one or more 
patient's treatment with objective 
criteria or norms would be such a 
confidential document. Other 
memoranda and study documents or 
records prepared for review by HSRO- 
SIR committees are confidential and 
privileged only if they reveal the 
identity, even by implication, of VA 
employees or others involved in the 
quality assurance process or the results 
or outcomes of HSRO-SIR reviews or 
studies. Summary documents or records 
which only identify study topics, the 
period of time covered by the study, 
criteria, norms, interpretive comments 
and major overall findings, but which do 
not identify health care providers, even 
by implication, are not considered 
confidential and privileged documents 
or records under 38 U.S.C. 3305 and 
these HSRO regulations. 

(d) Patient Injury Control records and 
documents include incident reporting 
forms (VA Form 10-2633), screening 
records, patient incident analyses and 
quality assurance investigations. 
However, only those records and any 
documents generated in conformance 
with § 17.508(c)(2) are confidential and 
privileged under 38 U.S.C. 3305 and 
these HSRO regulations. 

(e) Problem focused health care 
evaluation studies generate committee 
or study team minutes, reports or audits 
and memoranda that contain the 
deliberations of health care evaluators. 
Such records and documents are 
confidential and privileged in their 
entirety. Study documents revealing 
actual results or outcomes of individual 
patient care and treatment, as compared 
with objective criteria or norms or 
which may identify, even by implication. 
VA employees or others involved in a 
quality assurance process or reveal the 
results or outcomes of HSRO-SIR 
reviews are confidential and privileged. 

(f) The credentialing and delineation 
of privileges process generates 
numerous records and documents, most 
of which are maintained in personnel 
files or similar files which are subject to 
the provisions of the Privacy Act, 5 
U.S.C. 552a. Those documents which are 
maintained in personnel or similar files 
are not made confidential and privileged 
by 38 U.S.C. 3305. Section 3305, title 38, 
United States Code makes confidential 
and privileged the minutes and other 
memoranda that reflect the 
deliberations of the Credentialing 
Committee or other appropriate entity 
when it reviews a health care 
professional's performance for the 


purposes of establishing or 
reconsidering clinical privileges. Such 
documents must not be filed in a manner 
by which they can be retrieved by 
reference to an individual identifier. (38 
U.S.C. 3305) 

§ 17.519 HSRO-SERP records and 
documents. 

(a) Only those records and documents 
generated by HSRO-SERP in 
accordance with § 17.516 are 
confidential and privileged. 

(b) HSRO-SERP records and 
documents made confidential and 
privileged as provided by 38 U.S.C. 3305 
include the following: 

(1) Standards. Criteria, Evaluative 
Algorithms, and Measuring Instruments 
(SCEM) worksheets prepared by 
individual SERP surveyors and team 
leaders. 

(2) Working notes, dictation and 
reports prepared by individual SERP 
surveyors and team leaders. 

(3) SERP reports and statistical 
reports based on SCEM data, both in 
draft and final form. 

(4) Information provided SERP teams 
by VA Medical Facilities prior to an on¬ 
site assessment. 

(5) Responses by VA Medical Facility 
Directors and VACO staff to findings or 
recommendations identified in a SERP 
report. 

(6) Memos covering items of a 
confidential nature which are related to 
but not necessarily contained in the 
SERP report. 

(7) Special audits of a VA Medical 
Facility service or health care program, 
conducted by VA or non-VA reviewers 
(or a combination) external to the VA 
Medical Facility, at the request of 
Central Office. This includes audits or 
studies of one or more VA Medical 
Facilities where the study or audit 
concerns the same service or program in 
each Facility. (38 U.S.C. 3305) 

§ 17.520 Improper disclosure. 

(a) Improper disclosure is the release 
of confidential and privileged HSRO 
records or documents (or information 
contained therein), as defined in 

§§ 17.517,17.518 and 17.519, to any 
person who is not authorized access to 
the records or documents. 

(b) "Disclosure" means the 
communication, transmission, or 
conveyance in any way of any 
confidential and privileged HSRO 
records or documents to any individual 
or organization in any written or oral 
form. (38 U.S.C. 3305) 

§ 17.521 Disclosure methods. 

(a) Disclosure of confidential and 
privileged HSRO records and documents 


outside the VA will always be by 
copies, abstracts, summaries, or similar 
records or documents prepared by the 
Veterans Administration and released 
to the requestor. The original 
confidential and privileged HSRO 
records and documents will not be 
removed from the VA Medical Facility 
by any person, VA employee or 
otherwise, except in accordance with 
§ 17.527 (h) and (i). 

(b) Disclosure of written confidential 
and privileged HSRO records and 
documents to authorized individuals 
under either § 17.527 or 17.534 shall bear 
the following statement: "These 
documents or records (or information 
contained herein) are deemed 
confidential and privileged under 
provisions of 38 U.S.C. 3305 and 
§§ 17.500-17.540, which provide for fines 
up to $20,000 for violations. This 
material shall not be transmitted to 
anyone without proper consent or other 
authorization as provided for by law or 
regulation." (38 U.S.C. 3305) 

§ 17.522 Non-Veterans Administration 
requests. 

Requests for confidential and 
privileged HSRO records and documents 
from organizations or individuals 
outside the VA must be in writing and 
signed and must specify the nature and 
content of the information requested, to 
whom the information should be 
transmitted or disclosed, and the 
purpose for which the information 
requested will be used. In addition, the 
requestor will specify the beginning and 
final dates of the period for which 
disclosure or access is requested. (38 
U.S.C. 3305) 

§ 17.523 Director's authority. 

The VA Medical Facility Director 
alone is authorized to make disclosure 
of any confidential and privileged 
records or documents to other agencies, 
organizations, or individuals where 
these HSRO regulations expressly 
provide for disclosure. (38 U.S.C 3305) 

§ 17.524 Appeal of Director’s decision. 

When a request for records or 
documents subject to these HSRO 
regulations is denied by the VA Medical 
Facility Director, he or she will notify 
the requestor of the right to appeal this 
decision to the Administrator of 
Veterans Affairs within 60 days. The 
Administrator's decision is the agency’s 
final decision. (38 U.S.C 3305) 

§ 17.525 Facility responsibilities. 

(a) Each VA Medical Facility will 
have written policies regulating access, 
disclosure, transmittal and destruction 
of confidential and privileged HSRO 
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records and documents consistent with 
these HSRO regulations and VA policy. 

(b) Each VA Medical Facility Director 
will designate an appropriate official as 
the HSRO Confidentiality Officer and 
the responsible VA official for ensuring 
confidentiality of HSRO records and 
documents. 

(c) VA Medical Facility Directors. 
Sendee Chiefs, and supervisors shall 
ensure that all persons under their 
supervision are aware of their 
responsibilities to maintain 
confidentiality of HSRO records and 
documents and of the existence of 
penalities for any violation of 38 U.S.C. 
3305 and these HSRO implementing 
regulations. 

(d) All VA employees, students, 
trainees, residents, volunteers, and 
contract personnel will comply with the 
requirements of these HSRO regulations 
and will treat the findings, views, and 
actions of colleagues relating to HSRO 
in a confidential manner. 

(e) Employees, upon voluntary or 
involuntary termination of VA 
employment for any reason, will not 
disclose any HSRO records or 
documents which are designated as 
confidential and privileged to any 
source. (38 U.S.C. 3305) 

§ 17.526 (Reserved] 

§ 17.527 Access to HSRO data within the 

agency. 

(a) Access to HSRO data within the 
agency pursuant to this section is 
restricted to VA employees (including 
consultants and contractors of the VA) 
subject to the requirements of § 17.504. 

(b) No individual shall be permitted 
physical access to privileged and 
confidential HSRO records and 
documents identified in §§ 17.518 and 
17.519 unless such individual has 
received adequate training and has been 
informed of the penalties for 
unauthorized disclosure. Any misuse of 
confidential and privileged HSRO 
records or documents shall be reported 
through the HSRO Confidentiality 
Officer to the VA Medical Facility 
Director. 

(c) Access to confidential and 
privileged HSRO records and documents 
shall generally be limited for quality 
assurance purposes only, and only to 
those persons who have a need for such 
information and who are authorized by 
the VA Medical Facility Director or 
these HSRO regulations. 

(d) A list should be maintained of 
those VA Medical Facility employees or 
others who are authorized access to 
confidential and privileged HSRO 
records or documents. Each authorized 
individual will sign a statement that he/ 


she is aware of the requirements for 
confidentiality and will not divulge any 
information in any way to any source or 
person except in accordance with these 
HSRO regulations. 

(e) Any VA employee or other 
individual, not on this List of 
Authorization, who is granted disclosure 
of or access to confidential and 
privileged HSRO records or documents, 
must sign a statement that he/she is 
aware of the regulations and penalties 
relevant to improper disclosure of 
confidential and privileged HSRO 
records and documents and agrees to 
hold the records or documents 
confidential. These signed statements 
will be maintained in a file along with a 
copy of individual requests for 
confidential and privileged HSRO 
records and documents and a notation 
of those records or documents which 
have been released or disclosed. 

(f) In cases of oral disclosure, the 
person disclosing the confidential and 
privileged information shall inform the 
recipient that such information is 
confidential under the provisions of 38 
U.S.C. 3305. 

(g) Confidential and privileged HSRO- 
SIR records and documents shall be 
maintained in secure filing cabinets and 
locked when not under personal 
supervision. A security system for 
storing and processing data will be 
developed and will include procedures 
to identify individuals who have had 
access to those data and at what time 
such access occurred. Each VA Medical 
Facility will provide for the periodic 
review of confidential and privileged 
HSRO records and documents to 
determine whether security is adequate 
and which if any records and documents 
shall be retained. In general, 
confidential and privileged HSRO 
records and documents will be 
maintained for a minimum of 3 years 
and may be held longer if needed for 
HSRO research studies or related 
activities. 

(h) HSRO-SERP records and 
documents as defined in § 17.519(a). will 
be available to VA Central Office 
management officials working in HSRO 
functions, service and staff office 
Directors and Associate Chief Medical 
Directors. 

(i) Any HSRO record or document, 
whether confidential and privileged or 
not, may be provided to the General 
Counsel or his/her designee, a District 
Counsel or his/her designee or to a 
Department of Justice (DOJ) attorney 
who is investigating a claim or potential 
claim against the VA or who is 
preparing for litigation involving the VA. 
If necessary, such a record or document 
may be removed from the VA Medical 


Facility to the site where the General 
Counsel (designee). District Counsel 
(designee) or the DOJ attorney is 
conducting an investigation or preparing 
for litigation. 

(j) Nothing in these HSRO regulations 
shall be construed as banning disclosure 
to the Office of the Inspector General 
pursuant to the Inspector General Act of 
1978, Public Law 95-452. (38 U.S.C. 305) 

§§ 17.528-17.533 (Reserved] 

§ 17.534 Authorized disclosure: Non- 
Veterans Administration requests. 

(a) Disclosure shall be made to 
approved Federal agencies upon their 
written request to permit the VA’s 
participation in health care programs, 
evaluation research, planning, or related 
activities with the requesting agencies. 
Any Federal agency may apply to the 
Chief Medical Director for approval. 
Upon approval, the requesting agency 
will enter into an agreement with the 
VA to ensure that such agency and its 
staff will ensure the confidentiality of 
any HSRO records or documents shared 
with such agency or organization. 

(b) The Chief Medical Director may 
approve such a written request if it 
meets any of the following criteria: 

(1) Participation by the VA in such 
activity will benefit patient care. 

(2) Participation by the VA in such 
activity will enhance health care 
research. 

(3) Participation by the VA in such 
activity will enhance evaluation 
research. 

(4) Participation by the VA in such 
activity will enhance health care 
planning or program development 
activities. 

(c) Qualified persons or organizations 
engaged in the provision of health care 
delivery, including academic 
institutions, shall, upon written request 
and approval by the Chief Medical 
Director have access to confidential and 
privileged HSRO records and documents 
where needed for such research 
provided that no records or documents 
are removed from the VA Medical 
Facility which prepared them. Such 
request, together with the research plan 
and/or protocol, shall first be submitted 
to. and approved by, an appropriate VA 
Medical Facility Research and 
Development Committee and then by 
the Director of the VA Medical Facility. 
The VA Medical Facility staff together 
with the qualified person(s) conducting 
the research shall be responsible for the 
preservation of the anonymity of the 
patients, clients and providers and shall 
not disseminate any records or 
documents which identify such 
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individuals. This applies to the handling 
of data or information as well as 
reporting or publication of findings. 

(d) Confidential and privileged HSRO 
records or documents shall be disclosed 
to a civil or criminal law enforcement 
governmental agency or instrumentality 
charged under applicable law with the 
protection of public health or safety if a 
written request for such records or 
documents is received from an official of 
such an organization. The request must 
state the purpose authorized by law for 
which the records will be used. This 
includes disclosure to State licensing 
and disciplinary agencies or boards of 
credentialing or delineation of clinical 
privileges records pertaining to a 
specific individual provider. 

(e) Federal and private agencies or 
organizations charged with protecting 
the public health and welfare by various 
monitoring and quality control activities 
or those agencies responsible for 
licensure of individual health care 
facilities or programs or similar 
organizations shall be provided 
confidential and privileged HSRO 
records and documents so long as the 
records or documents requested are to 
assist the requesting agency or 
organization to carry out its licensing or 
monitoring mandate or mission. The VA 
Medical Facility Director will determine 
the extent of information disclosable 
and the circumstances under which 
release is appropriate. 

(f) In general, HSRO-SERP and Joint 
Commission on Accreditation of 
Hospitals (JCAH) survey teams and 
similar national accreditation agencies 
or boards, are entitled to full disclosure 
of any and all privileged and 
confidential HSRO-SIR records or 
documents with the following 
qualifications: 

(1) Evaluation agencies which are 
charged with facility-wide monitoring, 
i.e., all aspects of patient care, may have 
access to all confidential HSRO-SIR 
records and documents. 

(2) Evaluation agencies charged with 
more narrowly focused monitoring (e.g., 
College of American Pathologists, 
American Association of Blood Banks, 
Nuclear Regulatory Commission, etc.) 
may have access only to such 
confidential HSRO-SIR records and 
documents as are relevant to their 
respective focus. 

(g) Confidential and privileged HSRO 
records and documents shall be released 
to health care personnel upon request to 
the extent necessary to meet a medical 
emergency affecting the health or safety 
of any individual. 

(h) Confidential and privileged HSRO 
records and documents shall be released 
to Congressional Committees or 


subcommittees if such records or 
documents pertain to any matter within 
the jurisdiction of such committee or 
subcommittee. 

(i) Confidential and privileged HSRO 
records and documents shall be released 
to the General Accounting Office if such 
records or documents pertain to any 
matter within its jurisdiction. 

(j) For any disclosure made under 
paragraphs (a) through (g) of this 
section, the name of and other 
identifying information regarding any 
individual VA patient, employee or any 
other individual associated with the VA 
for purposes of the HSRO program shall 
be deleted from any confidential and 
privileged HSRO record or document 
before any disclosure under these HSRO 
regulation is made, if disclosure of such 
name and identifying information would 
constitute a clearly unwarranted 
invasion of personal privacy. (38 U.S.C. 
3305) 

§ 17.535 Redisclosure. 

No person or entity to whom an 
HSRO record or document has been 
disclosed under §§ 17.527 or 17.534 shall 
make further disclosure of such record 
or document except for a purpose 
provided for in these HSRO regulations. 
(38 U.S.C. 3305) 

§§ 17.536-17.539 [Reserved] 

§ 17.540 Penalties for violations. 

Any person who knows that a 
document or record is a confidential and 
privileged HSRO document or record 
described herein and willfully discloses 
such confidential and privileged HSRO 
record or document, except as 
authorized by these HSRO regulations, 
shall be fined not more than $5,000 in 
the case of aTirst offense and not more 
than $20,000 in the case of each 
subsequent offense. (38 U.S.C. 3305) 

[FR Doc. 82-29076 Filed 10-21-82; 8:45 am) 

BILLING CODE 8320-01-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1101 and 1131 

[Ex Parte No. MC-67 (Sub-No. 10)] 

Rules Governing Temporary Authority 
and Emergency Temporary Authority 
of Motor Carriers of Passengers 

agency: Interstate Commerce 

Commission. 

action: Final rule. 

summary: Section 15 of the “Bus 
Regulatory Reform Act of 1982“ changes 
the statutory time frames on temporary 
authority grants for motor passenger 


carriers. Motor passenger carriers now 
may be granted temporary authority for 
a period of not more than 270 days and 
emergency temporary authority for not 
more than 30 days, which may be 
extended for a period of not more than 
90 additional days. However, if no other 
motor passenger carrier is providing 
transportation to the place or in the 
area, the emergency temporary authority 
may be extended beyond the initial 30 
days. The regulations governing 
temporary authority and emergency 
temporary authority are being revised 
accordingly. 

EFFECTIVE date: November 19,1982. 

FOR FURTHER INFORMATION CONTACT: 

Phyllis Gunn, (202) 275-7476. 
SUPPLEMENTARY INFORMATION: The final 

rules adopted here are required by 
Congressional amendment to 49 U.S.C. 
10928 and, therefore, public comment is 
unnecessary under 5 U.S.C. 553(b)(B). 

This action will not affect significantly 
the quality of the human environment or 
conservation of energy resources. 

It is certified that these final rules will 
not have a signficiant economic impact 
upon a substantial number of small 
entities. Congress requires these 
changes to bring the rules in line with 
those for motor property carriers. The 
greater time frames will benefit those 
relatively few small entities affected by 
the new rules. 

List of Subjects in 49 CFR Parts 1101 and 
1131 

Administrative practice and 
procedure, Motor carriers, Water 
carriers. 

It is ordered 

We adopt the revision in 49 CFR Parts 
1101 and 1131 set forth in the appendix. 

(49 U.S.C. 10321,10928 and 5 U.S.C. 553) 
Decided: October 8,1982. 

By the Commission. Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Sterrett. 
Andre, Simmons, and Gradison. 

Agatha L Mergenovich, 

Secretary. 

Appendix 

PART 1101—[AMENDED] 

Parts 1101 and 1131, Subtitle B, 
Chapter X of Title 49 of the Code of 
Federal Regulations, are amended as 
follows: 

1. Section 1101.2 is amended by 
revising paragraph (a) to read as 
follows: 

§ 1101.2 Definitions and Interpretations. 

* * * • * 

(a) Timely application. An application 
for a certificate for public convenience 
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and necessity or a permit filed in 
accordance with the applicable laws, 
regulations, and instructions, not later 
than 60 days after issuance of temporary 
authority for a period of 180 days to a 
water carrier, or not later than 60 days 
after issuance of temporary authority for 
a period of 270 days to a motor carrier. 

• * * * • 

2. In 5 1101.2, remove paragraphs (c) 
and (d), redesignate paragraphs (e) and 
(f) as paragraphs (c) and (d) 
respectively, and revise newly 
redesignated paragraph (c) to read as 
follows: 

§ 1101.2 Definitions and interpretations. 

• • * * * 

(c) Need considered not to be of a 
continuing nature . Any need which is 
the basis of an operation authorized by 
a temporary authority or approval to be 
conducted for a period of less than 180 
days for water carriers and 270 days for 
motor carriers is presumed not to be of a 
“continuing nature” unless the 
Commission otherwise expressly 
determines. 

• ♦ • * 

3. Section 1101.3 is revised to read as 

follows: 

§ 1101.3 Additional grant for new need. 

If the need for a particular service 
ceases and the temporary authority 
covering such need expires or is revoked 
and a new or separate need arises 
subsequent to such expiration or 
revocation, additional temporary 
authority may be granted to the same 
carrier for the service notwithstanding 
the prior grant or grants. However, an 
application filed after the expiration or 
revocation of temporary authority for 
180 days for water carriers and 270 days 
for motor carriers will be denied unless 
the facts clearly show that the 
application is in reality based on a new 
need and not on a continuation of the 
need on which the prior grant of 
authority was based. 

§§ 1131.1,1131.2 and 1131.4 [Amended] 

4. Part 1131 is amended by revising 
the words “one hundred and eighty 
days” or “180 days” to read “270 days” 
in the following places: 

(a) 49 CFR 1131.1(a). 

(b) 49 CFR 1131.1(b)(1). 

(c) 49 CFR 1131.2(e)(2) “NOTE”. 

(d) 49 CFR 1131.4 (a)(1) and (b)(l)(ii). 

5. Section 1131.1 is further amended 
by revising paragraph (b)(4) to read as 
follows: 


§ 1131.1 Controlling legislation and 
definitions. 

***** 

(b) * * * 

(4) "Aggregate of270 days. “ The total 
number of days of temporary authority 
which may be granted to a motor carrier 
under the provisions of 49 U.S.C. 
10928(b). 

***** 

6. Section 1131.2 is amended by 
revising paragraph (d)(2) to read as 
follows: 

§ 1131.2 Filing of applications. 
***** 

(d) * * * 

(2) Where the emergency is found to 
continue beyond the period of the initial 
30 day grant, the ETA may be extended 
until disposition is made of the longer 
TA application. In no event may a 30 
day grant of ETA be extended for a 
period of more than 90 additional days, 
except that a 30 day grant of ETA to a 
motor carrier of passengers may be 
extended for a period of more than 90 
additional days, but not more than 180 
additional days if applicant complies 
with requirements of paragraph 2(C) of 
the “note” immediately following 49 
CFR 1131.2(e)(20). 

***** 

PART 1131—[AMENDED) 

7. Section 1131.2(e)(2) “NOTE" is 
amended by adding a new paragraph 
2(C): 

§1131.2 Filing of applications. 
***** 

(e) * * * 

( 2 ) • * * 

Note.—* * * 

2 . * * * 

(C) Passenger carrier ETA applications. If 
an applicant for ETA as a motor carrier of 
passengers certifies that no other motor 
carrier of passengers is actually providing 
any transportation service to the place or in 
the area to be served, a 30-day grant of ETA 
may be extended for a period of 180 
additional days (instead of 90 additional 
days), where applicant also complies with the 
provisions of (A) above. If the Commission 
should subsequently determine that another 
motor carrier of passengers w as actually 
providing such service as of the date of 
applicant's certification, any extension of the 


ETA beyond 90 additional days shall be 
revoked. * 

***** 

[FR Doc. 83-29128 Filed 10-21-82; 8:45 am| 

BILLING CODE 7035-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 285 

[Docket No. 21015-2121 

Atlantic Tuna Fisheries Closure 

agency: National Oceanic and 
Atmospheric Administration, (NOAA), 
Commerce. 

action: Notice of closure. 

summary: This notice closes the fishery 
for giant Atlantic bluefin tuna conducted 
by vessels permitted in the Harpoon 
Boat category. Closure of this fishery is 
necessary because the annual catch 
quota will be attained by the effective 
date. Upon closure, vessels permitted in 
this category will be prohibited from 
fishing for or retaining any Atlantic 
bluefin tuna captured in the regulatory 
area. The action is prescribed by 
regulations for the fishery. 

EFFECTIVE date: October 19,1982. 

FOR FURTHER INFORMATION CONTACT: 
William C. Jerome. Jr.. 617-281-3600, 
extension 325, or David S. Crestin, 617- 
281-3600. extension 253. 

SUPPLEMENTARY INFORMATION: 
Regulations promulgated under the 
authority of the Atlantic Tunas 
Convention Act (16 U.S.C. 971-971h) 
regulating the take of Atlantic bluefin 
tuna by persons and vessels subject to 
U.S. jurisdiction were published in the 
Federal Register on June 11,1982 (47 FR 
25350). 

Section 285.30(b) of the regulations 
provides for an annual quota of 43 short 
tons (st) of giant Atlantic bluefin tuna to 
be taken by vessels permitted in the 
Harpoon Boat category in the 
Regulatory Area. The Assistant 
Administrator for Fisheries, NOAA 
(Assistant Administrator), is authorized 
under § 285.29(b)(1) to monitor the catch 
and landing statistics and, on the basis 
of these statistics, to project a date 
when the total catch of Atlantic bluefin 
tuna will equal any quota under 
§ 285.30. The Assistant Administrator, 
further, is authorized under 









47010 Federal Register / Vol. 47, No. 205 / Friday, October 22, 1982 / Rules and Regulations 


§ 285.29(b)(1) to prohibit the fishing for, 
or retention of, Atlantic bluefin tuna by 
the type of vessels subject to the quotas. 
The Assistant Administrator has 
determined, based on the reported catch 
of giant Atlantic bluefin tuna of 42.2 st, 
and the recent catch rate, that the 
annual quota of giant Atlantic bluefin 
tuna allocated to vessels permitted in 
the Harpoon Boat category will be 
attained by the effective date. Fishing 
for, and retention of. any Atlantic 
bluefin tuna by these vessels must cease 
at 0001 e.d.t. on October 19,1982. 

Notice of this action has been mailed 
to all Atlantic bluefin tuna dealers and 
vessel owners holding a valid vessel 
permit for this fishery. This action is 
taken under the authority of 50 CFR 
285.29, and is taken in compliance with 
Executive Order 12291. 

(16U.S.C. 971~971h) 

Dated: October 19.1982. 

William G. Gordon, 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 

|FR Doc. 82-29115 Filed 10-19-82: 4:25 pm| 

BILLING CODE 3510-22-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 50 

Proposed Guidance for 
Implementation of Standard Review 
Plan Rule; Request for Comments 

agency: Nuclear Regulatory 
Commission. 

action: Request for public comments; 
notice of proposed guidance for the 
implementation of SRP rule. 

summary: The Commission published a 
final rule in the Federal Register on 
March 18.1982 (47 FR 11651). entitled 
“Conformance with the Standard 
Review Plan (SRP)." This rule requires 
certain applicants for nuclear power 
plant operating licenses, construction 
permits, and standard plant design 
approvals to include an evaluation of 
the differences between the proposed 
facility and the SRP acceptance criteria 
in their application. In the notice 
accompanying the rule, the Commission 
indicated that guidance documents 
being developed by the staff to 
implement the rule would be published 
for public comment. This notice presents 
the staffs recommended "Guidance for 
Implementation of 10 CFR 50.34(g)" 
(NUREG-0906) and invites comments, 
suggestions, or recommendations on the 
content of the proposed guidance. 
dates: Comment period expires 
December 20,1982. Comments received 
after that date will be considered if it is 
practical to do so, but assurance of 
consideration cannot be given to 
comments other than those filed on or 
before that date. 
addresses: Written comments, 
suggestions, or recommendations should 
he sent to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
Attention: Docketing and Service 
Branch. Copies of comments received 
may be examined at the NRC Public 
Document Room, 1717 H Street. N.W., 
Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 

Robert A. Purple, Deputy Director, 
Division of Licensing, Office of Nuclear 
Reactor Regulation, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555 (301) 492-7425. 
SUPPLEMENTARY INFORMATION: 

Guidance for Implementation of 10 CFR 
50.34(g) [NUREG-0906, For Comment) 

I. Background 

On March 17,1982, the NRC published 
a final rule in the Federal Register (47 
FR 11651) entitled "Conformance with 
the Standard Review Plan (SRP)." This 
rule requires certain applicants to 
include in their application an 
evaluation of all design features, 
analytical techniques, and procedural 
methods proposed for a nuclear power 
facility that are different from those 
given in the acceptance criteria of the 
Standard Review Plan (NUREG-0800). 

The facilities covered under this rule 
ore those for which an application for an 
operating license, construction permit, 
manufacturing license, or preliminary or 
final design approval for standard plants 
is docketed after May 17,1982. The 
affected applicants are required to 
provide an evaluation of the facility 
against the acceptance criteria of the 
SRP in effect on May 17,1982 (NUREG- 
0800) or the most recent revision of the 
SRP in effect six months prior to the 
docketing date, whichever is later. 

In particular, the applicants are 
required to identify and describe all 
differences in design features, analytical 
techniques, and procedural methods 
proposed and those corresponding 
features, techniques, and methods 
identified in the SRP acceptance criteria. 
Where those differences exist, an 
evaluation is required that discusses 
how the proposed alternatives provide 
an acceptable method of complying with 
the NRC regulations which underlie the 
corresponding SRP acceptance criteria. 
The SRP is not a substitute for the 
regulations, and compliance with it is 
not required. It defines methods that are 
acceptable to the staff for satisfying the 
relevant regulations and is used by the 
staff in its evaluation of whether an 
applicant meets the requirements of 
NRC regulations. 

II. Guidance for Implementation of 10 
CFR 50.34(g ). NUREG-0906 

This document provides guidance for 
describing the identified differences 


from the SRP and provides example 
evaluations of such differences. The 
Commission invites comments, 
suggestions, or recommendations on the 
content of the proposed guidance. The 
staff considers these examples to be 
acceptable in technical content and 
level of detail if all other related 
technical issues have been resolved to 
the satisfaction of the staff. These 
particular examples were chosen to 
present a range of types of differences 
and acceptable evaluations. They are 
not intended to circumscribe an 
applicant in the type or scope of 
evaluation to be presented. Applicants 
are encouraged to meet the staff during 
the preparation of their application to 
resolve any question concerning the SRP 
acceptance criteria. It should be noted 
that while the particular examples given 
may be applicable and acceptable in a 
number of specific applications, they 
may not be applicable or acceptable for 
all applications because of specific 
design or site characteristics. 

Applicants should include the 
evaluation required by the SRP Rule in 
Chapter 1 of their Safety Analysis 
Reports (SARs) at the time of submitting 
the SAR. A SAR is required to be 
included in applications by 10 CFR 
50.34(a) or (b) of the Commission’s 
regulations. 

Guidance for the preparation of SARs 
is currently available in Regulatory 
Guide (RG) 1.70, "Standard Format and 
Content of Safety Analysis Reports for 
Nuclear Power Plants—LWR Edition," 
(Revision 3). A future revision of RG 1.70 
will identify the specific section of the 
SAR in which the information required 
by the SRP rule is to be included. 

Section 1.8 of Chapter 1 of RG 1.70 
currently calls for a description of the 
extent to which an applicant intends to 
comply with all applicable regulatory 
guides. Until RG 1.70 is revised, 
applicants should retitle Section 1.8 
"Conformance With the Standard 
Review Plan," and should include 
therein the information described below, 
rather than that which is presently 
called for in RG 1.70. 

In Section 1.8 of the SAR, applicants 
should identify and describe, preferably 
in tabular format, all differences in 
design features, analytical techniques, 
and procedural measures proposed for a 
facility and those corresponding 
features, techniques, and measures 
given in the SRP acceptance criteria. 
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The information should include: (1) 
Identification or the relevant section of 
the SRP, (2} a brief summary of the 
specific SRP criteria for which a 
difference exists, (3) a summary 
description of the nature of the 
difference, and (4) a page number or 
subsection reference that identifies 
where the issue is explicitly evaluated in 
the SAR. The required discussion of how 
each proposed alternative provides an 
acceptable method of complying with 
the applicable regulation should be 
included in the relevant section of the 
SAR. 

The specific acceptance criteria in the 
SRP are presented as Subsection II of 
each SRP section. Subsection II also 
identifies the underlying regulations for 
that feature of the facility. Applicants 
are not required to address the other 
subsections of each SRP section. These 
other subsections (Areas of Review. 
Review Procedures. Evaluation Findings, 
Implementation, and References) are 
intended for use by the staff in 
conducting its review, and provide a 
basis on which the staff concludes that 
the specific feature, technique, or 
measure meets the acceptance criteria. 
Applicants may find the material in 
these other subsections useful in 
identifying and evaluating differences 
from the specific acceptance criteria. 

The “evaluation” required by 
§ 50.34(g)(2) consists of (1) a review of 
the proposed design against the 
applicable specific SRP acceptance 
criteria, with the results of the review 
(i.e., any differences) being identified 
and described, preferably in tabular 
format, in Section 1.8 of the SAR as 
discussed above; and (2) a discussion of 
each difference in the applicable SAR 
section that presents the reasons for 
concluding that the proposed difference 
is an acceptable method of complying 
with the regulations. The specific SRP 
acceptance criteria are guidelines that 
define a method acceptable to the staff 
for satisfying the relevant regulations. 
They are not requirements per se, and 
other methods can be found acceptable 
by the staff as long as compliance with 
the underlying regulations is 
demonstrated. In some instances, 
however, the specific SRP acceptance 
criteria are identical to the requirements 
of the regulations. For these situations 
the applicant should include in the 
evaluation required by § 50.34(g)(2) a 
discussion that represents the reasons 
for concluding that the proposed 
difference is acceptable from a safety 
standpoint. In addition, an application 
for an exemption from the regulations 


providing all the information needed to 
make the findings required under § 50.12 
of the Commission regulations should be 
separately submitted by the applicant. 

The following examples show how the 
above information should be presented: 

1.8 Differences from SRP 
Acceptance Criteria. (Applicant) has 
reviewed the (plant name) and 
concludes that it will meet all applicable 


Discussion in SAR Section 

(5.3.1.6.2 RPV Material Surveillance 
Test Specimens. (Excerpt ') * * * 
Acceptance criterion I1.6.c.(i) of SRP 
Section 5.3.1 provides that the material 
for surveillance test specimens 
representing the reactor vessel beltline 
welds be prepared from actual 
production plates. This criterion is 
derived from Appendices G and H to 10 
CFR Part 50, which requires that 
surveillance specimens be taken from 
locations alongside fracture toughness 
test specimens and that fracture 
toughness specimens for the reactor 
vessel beltline region to be taken 
directly from excess material and welds 
in the vessel shell courses. 

The welding test specimens for (plant 
name) will be prepared from plates of 
the same “p“ number and, same filler 
material, as those used in the 
corresponding actual shell material. The 
welding conditions will be the same for 
the test specimens and the production 
welds, and the qualification procedures 
conform to the requirements of NB 4330 
of the ASME Code. 

Based on these similarities between 
the belt line region test samples and 
production materials, the technical 
requirements of Appendix H are 
satisfied since this provides equivalent 
test specimens for the material 


1 In this and the other examples that follow, the 
material presented is an excerpt from a section of 
the SAR assumed to have been developed in 
accordance with Regulatory Guide 1.70. Thus, the 
examples have been prepared on the assumption 
that complete and adequate information on 
technically related features of the plant is available 

in the SAR provided by the applicant. 


specific acceptance criteria in the 
Standard Review Plan (NUREG-0800), 
except as noted below. The cited text 
references in the following table include 
discussions that describe the basis by 
which (applicant) concludes that the 
underlying regulatory requirements have 
been satisfied in those instances for 
which there are differences from the 
SRP. 


surveillance program for the reactor 
pressure vessel. 1 2 

6.2.4.3.2 Containment Isolation 
Design Basis for CRD Withdraw Lines. 
(Excerpt) * * * In SRP Section 6.2.4, 
acceptance criterion Il.d. provides, in 
part, that the isolation provisions for 
lines used in systems needed for safe 
shutdown of the plant that penetrate 
primary containment and are part of the 
reactor coolant pressure boundary 
normally consist of one automatic 
isolation valve inside and one automatic 
isolation valve outside of containment. 
Acceptance criteria II.c. states that 
remote-manual valves may be used 
instead of automatic valves for such 
lines, provided that provisions are made 
to detect possible leakage from the lines 
outside containment. The underlying 
regulation for these criteria is General 
Design Criterion (GDC) 55 which 
requires such containment isolation 
provisions unless it can be 
demonstrated that other provisions are 
acceptable on some other defined bases. 

The Control Rod Drive (CRD) 
withdraw lines penetrate the primary 
containment and communicate with the 
reactor coolant pressure boundary 
(RCPB) through the CRD assemblies. 
However, as can be seen in Figure 4.6 
the CRD assemblies are composed of a 
series of seals and mechanical 
restrictions, so that the CRD withdraw 
lines represent a unique kind of 
extension of the RCPB as defined in 10 
CFR 50.2(v). Because of the unique 
function and features of these lines, the 

*Note that an exemption to the regulation 
(Appendix H to 10 CFR Part 50) would be required 
in this instance, and that a request for the exemption 
should be submitted separately by the applicant. 


Table 1.8.1.—Summary of Differences From SRP 


SRP section 

Specific SRP acceptance criteria 

Summary description of difference 

SAR 

section 

where 

discussed 

5.3.1 (Rev. 1). 

II.c 6.(1 >—Surveillance specimens 

Surveillance specimens not taken from 
actual production plates. 

5.3.1 6.2 

6.2.4 (Rev 2)--- 

tlx. and d—Containment isolation provi¬ 
sions for CRD withdraw lines 

Manually operated containment isolation 
valves. 

6.2.43.2 

15.4.6 (Rev. 1). .. 

M.S.b—Operator action, in a boron dilution 
event during hoi standby, minimum time 
15 minutes. 

Operator action within 13 minutes..— 

15.4.62 
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usual automatic or remote-manual 
isolation valves are not provided. 

Specifically, contrary to the SRP 
acceptance criteria described above, the 
CRD withdraw lines are provided with 
manually operated isolation valves as 
described in Table 6.2.4-X instead of 
automatic or remote-manual isolation 
valves, and there are no specific 
provisions for detection of leakage from 
these lines outside the containment. 
Automatic or remote-manual isolation 
valves are not used since the CRD 
system performs an essential safety 
function and the addition of automatic 
isolation capability could compromise 
that safety function. Moreover, since 
leakage from any break in one of the 
CRD withdraw lines is within the 
capabilities of the reactor coolant 
makeup systems (Feedwater and RCIC). 
the risk associated with having an 
automatic or remote-manual isolation 
valve fail closed in these lines before 
achieving a successful reactor scram in 
emergency situations would exceed the 
risk associated with not isolating such a 
line should it rupture. In addition, the 
CRD withdraw lines are designed to high 
quality standards as described in 
Section 3.2.2 and the preservice 
inspection and surveillance inspections 
described in Section 4.6-X and the 
general leakage monitoring capabilities 
described in Section 5.2.5-X will assure 
that the likelihood and consequences of 
breaks in the CRD withdraw lines are 
small. The leakage monitoring 
capabilities referred to include: (a) CRD 
high temperature alarms, (b) CRD 
position indication, (c) level instruments 
in the secondary containment sump, and 
(d) area radiation monitors that indicate 
and alarm in the control room. Should 
primary system water begin flowing out 
of a broken CRD withdraw line, these 
monitors will provide the operator with 
timely information that would permit 
effective corrective actions. 

The design features described above 
constitute an "other defined basis" of 
acceptability of the containment 
isolation provisions for the CRD 
withdraw lines, as permitted by GDC 
55. 3 

15.4.6.2 Boron Dilution Events 
During Hot Standby. (Excerpt) * * * In 
Section 15.4.6, acceptance criterion I1.5.b 
specifies that if operator action is 
required during hot standby to terminate 
a transient resulting from a boron 
dilution event, a minimum time period of 
15 minutes must be available between 
the time the first alarm annunciates to 
alert the operator, and the time that all 


’Note that in this instance an exemption to the 
egulation is not required. 


shutdown margin is lost and criticality 
occurs. The underlying regulatory 
requirements for this acceptance 
criterion are GDC 10,15 and 26 which 
collectively require that the reactor core, 
reactor coolant and associated auxiliary 
systems, reactivity control systems, and 
the reactor protection system be 
designed with appropriate margin to 
assure that specified acceptable fuel 
design limits and the design conditions 
of the reactor coolant pressure boundary 
are not exceeded during any condition 
of normal operation, including 
anticipated operational occurrences. 

The technical specifications for the 
(plant name) will require that the reactor 
be shutdown by at least 2% k/k (i,e.. 
K eff =0.98) while in hot standby. Our 
analysis of the most limiting boron 
dilution event during this operational 
mode, described in Section 15.2.4, 
assumes an initial reactor shutdown 
condition of this amount. It was also 
assumed that all control rods are 
withdrawn in order to maximize the 
initial boron concentration and 
subsequent dilution effects. 
Approximately 13 minutes after the 
dilution begins, a high source range 
count alarm, which is set at twice the 
initial source range count alarm, which 
is set at twice the initial source range 
count alarm, which is set at twice the 
initial source level, would occur. Our 
analysis then shows that 13.4 minutes 
would be available for the operator to 
take appropriate action to terminate the 
boron dilution event between the time of 
annunciation of this alarm and the time 
of reaching criticality. The difference 
between the calculated minimum 
operator action time to terminate this 
event (13.4 min.) and the SRP 
acceptance criterion (15 min.) is small, 
and the reliability of the source range 
count alarms is high since they are 
redundant and of high quality, as 
described in Section 7.4.I.X. 

We conclude, therefore, that for the 
most limiting boron dilution event 
during hot standby, the relevent portions 
of GDC 10, 15 and 25 are satisfied since 
fuel damage limits and the design 
conditions of the reactor coolant 
pressure boundary will not. with 
considerable margin, be exceeded 
during this event. 

Paperwork Reduction Act Statement. 

Prior to publication of the final 
version of the guidance document 
(NUREG-0906), the reporting portions 
have been submitted to the Office of 
Management and Budget for clearance 
as required by the Paperwork Reduction 
Act of 1980 (Pub. L 96-511). 


List of Subjects in 10 CFR Part 50 

Antitrust, Classified information. Fire 
prevention, Intergovernmental relations. 
Nuclear power plants and reactors. 
Penalty, Radiation protection. Reactor 
siting criteria, Reporting requirements. 

(Sec. 161. Pub. L. 83-703. 68 Stat/ 948. as 
amended (42 U.S.C. 2201)) 

Dated at Washington. D.C., this 15th day of 
October, 1982. 

For the Nuclear Regulatory Commission. 
Samuel). Chilk, 

Secretary of the Commission. 

|FR Doc. 82-29054 Filed 10-21-82:8:45 am) 

BILLING CODE 7590-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 182 and 184 

[Docket No. 81N-0341] 

Riboflavin and Riboflavin-5'-Phosphate 
(Sodium); Proposed Affirmation of 
GRAS Status 

Correction 

In FR Doc. 82-24945 beginning on page 
40448 in the issue for Tuesday. Septemer 
14,1982; on page 40449, third column, 
second full paragraph, fourth line, insert 
the following after "phosphate": ", and 
the report of the Select Committee on 
riboflavin and riboflavin-5'-phosphate" 

BILLING CODE 1505-01-M 


21 CFR Part 1090 
[Docket No. 76-0050) 

Accidental Radioactive Contamination 
of Human Foods and Animal Feeds; 
Recommendations for State and Local 
Agencies; Withdrawal of Proposal 

agency: Food and Drug Administration. 

action: Withdrawal of proposal to 
codify recommendation. 

summary: The Food and Drug 
Administration (FDA) proposed in a 
previous document, guidelines and 
recommendations for use by State and 
local agencies for emergency response 
to radioactive contamination of food 
and animal feeds. FDA has decided not 
to codify these recommendations. 
Rather, the recommendations are being 
issued as a notice and appear in their 
revised form in the"Notices" section in 
this issue of the Federal Register. The 
proposal is withdrawn. 
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FOR FURTHER INFORMATION CONTACT: 

Gail D. Schmidt, Bureau of Radiological 
Health (HFX-1), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857, 301-143-2850. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 15,1978 
(43 FR 58790), FDA issued proposed 
recommendations for State and local 
agencies to follow in the event of. 
accidental radioactive contamination of 
human food and animal feeds. The 
recommendations were to be codified as 
§ 1090.400 Recommendations on 
protective action planning for human 
food and animal feeds (21 CFR 
1090.400). FDA has decided not to codify 
these recommendations; rather, they are 
issued in the “Notices” section in this 
issue of the Federal Register. 

Therefore, under the Public Health 
Service Act (secs. 301, 231, 211. 58 Stat. 
691-693 as amended, 88 Stat. 371 (42 
• U.S.C. 241, 242, 243), under the Federal 
Food, Drug, and Cosmetic Act (sec. 
701(a). 52 Stat. 1055 (21 U.S.C. 371(a)). 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10), the proposal published in the 
Federal Register of December 15.1978, 
to add new Subpart E consisting of new 
§ 1090.400 (21 CFR 1090.400) to Part 1090 
is hereby withdrawn. 

Dated: October 11.1982. 

Arthur Hutl Hayes, Jr., 

Commissioner of Food and Drugs. 

|FR Doc 82-28658 Filrd 10-21-82: 8:45 amj 

BILLING CODE 4160-01-44 


NAVAJO AND HOPI INDIAN 
RELOCATION COMMISSION 

25 CFR Part 700 

Commission Operations and 
Relocation Procedures; Discretionary 
Funds 

agency: Navajo and Hopi Indian 
Relocation Commission. 
action: Proposed rule. 

summary: The Navajo and Hopi Indian 
Relocation Commission proposes to 
amend its regulations for administration 
of discretionary funds. Certain sections 
have been rewritten in order to 
eliminate redundant language and 
clarify instructions to potential 
applicants. A provision has been added 
requiring recipients of grants and 
contracts to provide Indian preference 
in employment, training and the award 
of subcontracts and subgrants. The 
proposed amendments are intended to 
achieve compliance with the Indian 
preference requirements of 25 U.S.C. 


450e and to simplify and expedite 
administrative procedures. 
date: Comments must be received un or 
before November 22.1980, 
address: Send comments to Paul M. - 
Tessler, C.F.R. Liaison Officer, P.O. Box 
KK. Flagstaff. Arizona, 86002. 

FOR FURTHER INFORMATION CONTACT: 
Anna Hernandez, (602) 779-3311. 
extension 1591 or Peggy Taylor (602) 
779-3311, extension 1575, Navajo and 
Hopi Indian Relocation Commission. 

P.O. Box KK, Flagstaff. Arizona, 86002. 
SUPPLEMENTARY INFORMATION: The 
proposed rules in § 700.459 are revised 
by deleting paragraph (c) and by 
deleting language in paragraph (d) 
which refers to the listing of priorities. 

The proposed rules are also revised in 
§ 700.461 to eliminate annual solicitation 
and publications of project priorities. In 
conformity with the language Pub. L. 96- 
305. the Commission will annually 
solicit applications for programs which 
will facilitate and expedite the 
relocation efforts of the Commission. 
This change will allow maximum 
opportunity for applicants to propose 
programs beneficial to relocatees and 
host communities. In addition, as funds 
are available and priority projects are 
identified by the Commission, specific 
requests for proposals will be published 
by the Commission pursuant to Federal 
contract regulations. 

The proposed rules in § 700.463 have 
been revised to establish a 
preapplication phase for grant 
applications. Under current regulations 
a preapplication is optional. Experience 
in administering the discretionary grants 
program has demonstrated that a 
preapplication stage is an efficient 
means of determining the 
appropriateness of proposed projects 
and identifying issues which must be 
clarified in order for an application to 
qualify for grant consideration. 

The proposed rules in § 700.465 are 
revised by adding language which 
enhances the Commission's oversight 
ability with regard to construction 
projects. Additionally, § 700.465(e) was 
added for the same reasons. 

The proposed rules in § 700.471 and 
700.477 have been revised to assure 
compliance with Pub. L. 93-638 (25 USC 
§ 450e), the Indian Self-Determination 
Act. The Indian Self-Determination Act 
provides in part as follows: 

25 U.S.C. 450e Wages and Labor Standards 

(b) Any contract, subcontract, grant, or 
subgrant pursuant to this act [The Indian 
Self-Determination Act), the Act of April 18, 
1934 (48 Stat. 596), as amended [25 USC 
§ 452-457], or any other Act authorizing 
Federal contracts with or grants to Indian 


organizations or for the benefit of Indians, 
shall require that to the greatest extent 
feasible 

(1) Preferences and opportunities for 
training and employment in connection with 
the administration of such contracts or grants 
shall be given to Indians; and 

(2) Preference in the award of subcontracts 
and subgrants in connection with the 
administration of such contracts or grants 
shall be given to Indian organizations and to 
Indian owned economic enterprises as 
defined in Section 3 of the Indian Financing 
Act of 1974 (88 Stat. 77) [25 U.S.C. 1452| 

The Navajo and Hopi Indian 
Relocation Amendments Act of 1980, 25 
USC 640d-25, (Pub. L. 96-305 Sec. 27). 
authorizes Federal contracts or grants 
for the benefits of Indians, and thus falls 
within the purview of the Indian Self- 
Determination Act therefore, any grant 
or contract of discretionary funds must 
require compliance with 25 USC 450e. 
The proposed revisions incorporate this 
requirement. 

Additionally. § 700.471 now provides 
that applicants shall be notified of the 
Commission’s approval or disapproval 
of grant applications. This provision was 
formerly contained in § 700.479(a). 

The proposed rule in § 700.479 has 
been amended only editorially. 

List of Subjects in 25 CFR Part 700 

Administrative practice and 
procedure. Conflict of interests. Freedom 
of information, Grant programs— 
Indians, Indians—claims, Indians— 
lands, Privacy, Real property 
acquisition. Relocation assistance. 

PART 700—[AMENDED] 

Accordingly, the Navajo and Hopi 
Indian Relocation Commission proposes 
to revise Subpart N of Part 700 of Title 5, 
Code of Federal Regulations, to read as 
follows: 

Subpart N—Discretionary Funds 

Sec. 

700.451 Purpose. 

700.453 Definitions. 

700.455 Financial assistance. 

700.457 Assistance to match or pay 30% of 
grants, contracts or other expenditures. 
700.459 Assistance for demonstration 
projects and for provision of related 
facilities and services. 

700.461 Method for soliciting applications. 
700.463 Requirements for applications. 
700.465 Technical feasibility. 

700.467 Construction costs. 

700.469 Unallowable program and project 
costs. 

700.471 Review and approval. 

700.473 Administrative expenditures of the 
commission. 

700.475 Reports. 

700.477 Administration of financial 
assistance and recordkeeping 
requirements. 












Federal Register / Vol. 47, No. 205 / Friday. October 22, 1982 / Proposed Rules 


47023 


Sec. 

700.479 Administrative review. 

Authority: Pub. L. 93-531, as amended by 
Pub. L. 96-305 (25 U.S.C. 640d). 

§700.451 Purpose. 

The purpose of this subpart is to 
establish procedures for the submission, 
review and approval, and 
administration of applications Tor 
financial assistance from the 
discretionary fund established by Pub. 

L. 93-531. as amended. 

The purpose of the discretionary fund 
is to provide financial assistance to 
activities which will facilitate and 
expedite the relocation and resettlement 
of individuals under the Act and ease 
the hardship incurred by these 
individuals. 

§ 700.453 Definitions. 

(a) Act means Pub. L. 93-531 (88 Stat. 
1712. 25 USC 640d), as amended. 

(b) Applicant means with respect to 
this subpart, any applicant as defined 
under § 700.457(c) or § 700.459(b). 

(c) Business means any lawful 
activity, except a nonprofit organization, 
that is— 

(1) Conducted primarily for the 
purchase, sale, lease and/or rental of 
personal and/or real property, and/or 
for the manufacture, processing, and/or 
marketing of products, commodities, 
and/or any other personal property; or 

(2) Conducted primarily for the sale of 
services to the public. 

(d) Commissioners means the three 
Commissioners of the Navajo and Hopi 
Indian Relocation Commission. 

(e) In-kind contribution means a 
noncash contribution as described in 
attachment F of OMB Circular A-102. 

(f) Local government means a local 
unit of govenment including specifically 
a county, municipality, city, town, 
township. local public authority, special 
destrict, council of governments, and 
other regional or interstate entity, or any 
agency or instrumentality of a local 
government. 

(g) Nonprofit organization means a 
corporation, partnership, individual, or 
other public or private entity that is 
engaged in a lawful business, 
professional, or instructional activity on 
a nonprofit basis and that has 
established its nonprofit status under 
applicable Federal. State, or Tribal law. 

(h) Related facilities means any 
building or structure normally found in a 
community and includes but is not 
limited to water, sewer and electrical 
lines, comunity centers, health centers 
and clinics, roads, and business 
establishments 

(i) Services means activities relating 
to human development including, but 
not limited to. educational and job 


training, mental health counseling, 
health care, and technical assistance in 
business administration, agriculture, and 
home economics. 

(j) Tribe means the Navajo Tribe or 
the Hopi Tribe. 

(k) Tribal subdivision means a Navajo 
Chapter or a Hopi Village. 

§ 700.455 Financial assistance. 

(a) The Commission may provide 
financial assistance to applicants 
eligible under this subpart from funds 
available for any fiscal yeor. 

(b) To obtain financial assistance, an 
applicant shall submit an application in 
accordance with § 700.463. 

(c) The Commission may make 
funding decisions throughout the year as 
applications are approved. The 
Commission shall, to the extent 
possible, make funds available 
throughout the year for approved 
applications. Based upon the merit of 
applications received under this subpart, 
the Commission shall determine how 
funds available under this subpart shall 
be apportioned among the activities 
described in § 700.457 and § 700.459. 

§ 700.457 Assistance to match or pay 30% 
of grants, contracts or other expenditures. 

(a) The purpose of applications for 
financial assistance under this section 
shall be to aid individuals subject to 
relocation under the Act and to assist 
the host communities, towns, cities, or 
other entities in adjusting to and 
meeting the needs of the relocatees. For 
this purpose, the discretionary fund rnay 
be used to match or pay not to exceed 
30% (thirty percent) of any grant, 
contract, or other expenditure of the 
Federal Government, State or local 
government, tribal government or 
chapter, or private organization for the 
benefit of the Navajo or Hopi Tribe, if 
the Commission determines that such 
grant, contract, or expenditure would 
significantly assist the Commission in 
carrying out its responsibilities or assist 
either tribe in meeting the burdens 
imposed by this Act. 

(b) An “other expenditure” under this 
subsection is defined as cooperative 
agreements, direct provision of services, 
or in-kind contributions. The 
Commission may match or pay not to 
exceed 30% (thirty percent) of an other 
expenditure through a grant, contract, or 
cooperative agreement. 

(c) Eligible applicants under this 
section for a grant, contract, or 
cooperative agreement are defined as 
States, local government, the Navajo 
and Hopi Tribes, tribal chapters or 
vilhiges and profit and nonprofit 
organizations. 


(d) Total Federal financial assistance 
under this section may reach 100% (one 
hundred percent) if the applicant 
receives 70% (seventy percent) Federal 
funding from Federal agencies other 
than the Commission. 

(e) When another Federal agency is a 
primary source of financial assistance 
for an applicant, the Commission may, 
pursuant to an interagency agreement, 
transfer funds to the primary Federal 
agency providing financial assistance to 
the applicant. 

(f) The Commission may, pursuant to 
an interagency agreement, transfer not 
to exceed 10% (ten percent) of the funds 
available under this subpart to another 
Federal agency directly assisting 
relocatees if such agency’s activities 
would accomplish the purpose of 
paragraph (a). Financial assistance 
transferred to accomplish an eligible 
activity under paragraph (a) may not 
exceed the funding limitation of 
paragraph (a). 

(g) An applicant may apply for 
financial assistance under this section in 
accordance with the funding limitations 
described in paragraph (a) for the 
purpose of undertaking a technical 
feasibility study of a construction 
project or any major project with a total 
funding of over $200,000 (two hundred 
thousand dollars) or any dollar amount 
which the Commission may prescribe at 
some future time. 

§ 700.459 Assistance for demonstration 
projects and for provision of related 
facilities and services. 

(a) The purpose of applications for 
financial assistance under this section 
shall be to aid individuals subject to 
relocation under the Act. For this 
purpose, the discretionary fund may be 
used by the Commission to engage or 
participate either directly through 
Federal activities, or by cooperative 
agreement, grant, or contract in 
demonstration efforts to employ 
innovative energy or other technologies 
in providing housing and related 
facilities and services in the relocation 
and resettlement of individuals under 
this Act. 

(b) Applicants eligible under this 
section to receive grants, cooperative 
agreements or contracts are: stales, 
local governments, the Navajo and Hopi 
Tribes, tribal chapters, profit and 
nonprofit organizations, and individuals. 

(c) Applicants for assistance under 
this section may receive up to 100% (one 
hundred percent) project or program 
funding from the Commission, however, 
the Commission may specify whether 
applications for certain types of 
programs or projects under this section 
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require matching funding from the 
applicant. 

(d) Activities described in § 700.457(a) 
and § 700.459(a) may be provided by the 
Commission through in-house activities 
which receive financial assistance under 
this section. 

(e) The Commission may. pursuant to 
an interagency agreement, transfer not 
to exceed 10% (ten percent) of the funds 
available under this subpart to another 
Federal agency directly assisting 
relocatees if such agency's activities 
would accomplish the purpose of 

§ 700.457(a) and § 700.459(a). 

(f) An applicant may apply for 
financial assistance under this section 
for the purpose of undertaking a 
technical feasibility study of a 
construction project, or any major 
project with a total planned funding of 
over $200,000, (two hundred thousand 
dollars) or any dollar amount which the 
Commission may prescribe at some 
future time. 

§ 700.461 Method for soliciting 
applications. 

(a) The Commission shall utilize two 
methods to solicit applications for 
funding: 

(1) The Commission shall issue an 
annual announcement of the availability 
of funds for programs which will most 
effectively meet the purposes of 

§ 700.457(a) or § 700.459(a). Applicants 
submitting applications under this 
announcement must demonstrate that 
the proposed project or program will 
effectively facilitate and expedite the 
relocation effort of the Commission. 

(2) As priority needs are identified by 
the Commission, calls shall be issued 
during the fiscal year for specific 
proposals. Requests for proposal shall 
define the need to be addressed and the 
scope of work required. 

(b) The annual announcements of the 
availability of funds and periodic 
requests for proposals shall be issued 
through the Commerce Business Daily 
and media which has regional and local 
circulation. The Commission may fund 
approved applications through grant, 
contract, or direct provision to services, 
pursuant to Pub. L. 93-531, as amended. 

§ 700.463 Requirements for applications. 

(a) Applicants shall submit 
preapplications for funding assistance. 
The preapplication shall be due by the 
closing date published by the 
Commission, and shall consist of: 

(1) Standard Form 424; 

(2) A brief narrative not to exceed one 
page describing how the program or 
project will meet the priorities 
established by the Commission pursuant 
to § 700.457 or § 700.459. 


(b) The Commission shall respond to 
each preapplication, and shall request 
each person submitting an acceptable 
preapplication to submit an application. 

(c) Applications for Financial 
assistance for a project or program may 
be submitted by the due date 
established by the Commission for a 
particular funding cycle. Applications 
received after the due date will be 
considered for the next funding cycle, 
although the Commission, at its 
discretion, may select such a project for 
funding under the current cycle. An 
original and 5 (Five) copies of each 
application must be submitted to the 
Commission. Applications shall be 
submitted on such forms as the 
Commission may prescribe in 
conformity with OMB circulars A102 or 
A110. 

(d) Applications under § 700.457 for 
matching financial assistance not to 
exceed 30% of another expenditure, 
shall include: 

(1) a detail sheet showing the sources 
of matching funds, including both cash 
and in-kind contributions, and 
documentation that the applicant has 
fulfilled all of the requirements of any 
federal agency, state or local 
government or chapter, or private 
organization from which the financial 
assistance is also requested; and 

(2) a narrative statement which 
includes an explanation of how the 
application would aid relocatees and 
assist the host communities, towns, 
cities, or other entities in adjusting to 
and meeting the needs of relocates. 

(e) Applications for financial 
assistance under 700.459 must justify the 
proposed project or program as a 
demonstration effort in order to be 
eligible for 100% funding. 

(f) Applications shall contain a 
statement of how the applicant plans to 
comply with the provisions of the Indian 
Self-Determination Act (25 U.S.C. Sec. 
450e) and the Act of April 16.1934 (48 
Stat. 596) as amended (25 U.S.C. 452- 
457). 

§ 700.465 Technical feasibility. 

Unless required by a non-Commission 
source of Financial assistance, 
completed plans and specifications are 
not required at the time an application is 
submitted for construction, technology, 
or another engineering project, however, 
an application for a construction, 
technology or another engineering 
project shall: 

(a) Include sufficient information to 
determine the nature and scope of the 
project, it probable useful life, and a 
reasonable estimate of cost; 

(b) Fully show that the applicant will 
follow design and performance criteria 


which conform to professionally 
recognized standards and which 
adequately define the technical 
capability of the project to serve current 
and foreseeable needs; and 

(c) Justify any evidence or use of 
unorthodox design. 

(d) Show that the applicant has a 
management plan for the facility which 
identifies probable sources of operating 
funds. 

(e) An applicant who is awarded a 
grant under 700.465 is required to submit 
completed plans and specifications for 
the construction, technology, or other 
engineering project prior to construction. 
The Commission shall review the 
completed plans and specifications for 
technical adequacy as part of its 
oversight function. 

§ 700.467 Construction costs. 

Construction costs and costs relating 
to construction such as machinery and 
equipment, architect/engineer services, 
and administrative services may be 
allowable as determined by the 
Commission. 

§ 700.469. Unallowable program and 
project costs. 

Costs for program or project operating 
expenses are not allowable except in 
the following cases— 

(a) An application for an annual 
contract for services under § 700.457 or 
§ 700.459 may include necessary 
operating expenses; and 

(b) An application for a demonstration 
effort under § 700.459 may include costs 
relating to the operation of the 
demonstration. 

§ 700.471 Review and approval. 

(a) Upon receipt of an application for 
financial assistance under this subpart, 
members of the Commission staff shall 
begin a preliminary review of the 
application with the intent of submitting 
a recommendation to the 
Commissioners of whether to accept or 
deny the application. The Commission 
staff may inform the applicant before its 
recommendation to the Commisioners, 
of any special problems or impediments 
which may result in a recommendation 
for disapproval; may offer any available 
technical assistance required to 
overcome such problems or 
impediments; and solicit the applicants 
written response. 

(b) The Commission staff may solicit 
comments on an application from 
technical specialists, community groups 
and others, when such advice is needed 
to fully evaluate the application. 

(c) The Commission staff shall 
forward the application with their 
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recommendation to the Commissioners. 
The Commissioners may approve 
applications if they determine that: 

(1) The application meets the 
requirements of this subpart; 

(2) The application meets the intent of 
the Act; 

(3) The application fully demonstrates 
that it will expedite the relocation and 
resettlement of individuals under the 
Act and ease the hardship incurred by 
these individuals or by the Tribes; 

(4) The application is compatible with 
priorities identified by the Commission; 

(5) The applicant can carry out the 
activities described in the application 
and can maintain proper financial 
controls on the activities for which 
financial assistance is requested; 

(6) The applicant can and will comply 
with requirements for Indian preference 
in employment and training in 
connection with the administration of 
the grant, and perference to Indian 
organizations and Indian owned 
economic enterprises in the award of 
subcontracts or subgrants; and 

(7) Funds are available. 

(d) All applicants shall be notified in 
writing of the Commission’s approval or 
disapproval of the grant applications. 

§ 700.473 Administrative expenditures of 
the Commission. 

The Commission may use funds in an 
amount not to exceed 5 percent of the 
funds authorized under this subpart for 
expenses relating to the administration 
of the discretionary fund including— 

(a) Personnel, whose time is expended 
directly in support of such 
administration; 

(b) Supplies which are expended 
directly in support of such 
administration; 

(c) Contracts, where the work 
performed is directly related to such 
administration; 

(d) Printing, directly in support of such 
administration; and 

(e) Travel, directly related to such 
administration. 

§ 700.475 Reports. 

Reports shall be furnished by any 
recipient of financial assistance under 
this subpart, in such manner as may be 
required by the Commission. 

§ 700.477 Administration of financial 
assistance and recordkeeping 
requirements. 

(a) A State or local government 
[except an institution of higher 
education or a hospital since they are 
governed by paragraph (b)], or the the 
Navajo or Hopi Tribe receiving a grant 
or cooperative agreement under this 
subpart shall comply with applicable 


law including the following 
requirements— 

(1) Office of Management and Budget 
Circular A-102, entitled "Uniform 
Administrative Requirements for 
Grants-in-Aid to State and Local 
Governments" including attachment C 
describing recordkeeping requirements; 
and 

(2) Federal Management Circular 74-4 
(34 CFR Part 255), entitled "Cost 
Principles Applicable to Grants and 
Contracts with State and Local 
Governments." 

(b) A nonprofit organization, 
institution of higher education, or 
hospital receiving a grant or cooperative 
agreement under this subpart shall 
comply with applicable law including 
the following requirements— 

(1) Office of Management and Budget 
Circular A-110, entitled "Grants and 
Agreements with Institutions of Higher 
Education, Hospitals and Other 
Nonprofit Organizations" including 
attachment C describing recordkeeping 
requirements; and 

(2) Office of Management and Budget 
Circular A-122, entitled "Cost Principles 
for Nonprofit Organizations." 

(c) A profit organization receiving a 
grant or cooperative agreement under 
this subpart shall comply with 
applicable law including Federal 
Procurement Regulations (41 CFR 
Subpart 1-15.2) for determining the 
reasonableness, allowability, and 
allocability of costs. 

(d) A profit organization, tribal 
chapter, or individual receiving a grant 
or cooperative agreement under this 
subpart shall— 

(1) Follow sound and proper 
procedures for the administration of the 
financial assistance including any 
procedures established by the 
Commission; and 

(2) Retain records as required by the 
Commission. 

(e) A State, local government, the 
Navajo or Hopi Tribe, a tribal chapter or 
an individual receiving a contract under 
this subpart shall comply with 
applicable law including Federal 
Procurement Regulations (41 CFR Part 
1-1 through 1-30). Recordkeeping 
requirements for contracts are described 
in §§ 1-3.814-2,1-7.103-3,1-7.103-18,1- 
7.603-20, and 1-7.603-7 of the Federal 
Procurement Regulations. 

(f) A State, local government, profit or 
nonprofit organization, or an individual 
residing off the Navajo or Hopi 
reservation applying for a grant or 
cooperative agreement under this 
subpart shall comply with Office of 
management and Budget Circular A-95, 
entitled "Evaluation, Review and 
Coordination of Federal and Federally 


Assisted Programs and Projects" unless 
exempted under Part 1, section 8.b. of 
this circular. 

(g) Recipients of financial assistance 
under this subpart shall comply with 
other procedures which the Commission 
may from time to time prescribe for the 
administration of financial assistance 
provided under this subpart. 

(h) A state or local government, 
nonprofit organization, institution of 
higher education, hospital, profit 
organization or individual receiving a 
grant, subgrant, contract or subcontract 
under this part shall comply with the 
provisions of the Indian Self- 
Determination Act (25 U.S.C Sec. 450e) 
and the Act of April 16,1934 (48 Stat. 
596) as amended (25 U.S.C. 452-457) 
which require that to the greatest extent 
feasible: 

(1) Preferences and opportunities for 
training and employment in connection 
with the administration of such 
contracts or grants shall be given to 
Indians; and 

(2) Preference in the award of 
subcontracts and subgrants in 
connection with the administration of 
such contracts or grants shall be given 
to Indian organization and to Indian 
owned economic enterprises as defined 
in Section 3 of the Indian Financing Act 
of 1974 (88 Stat. 77) (25 U.S.C. 1452). 

§ 700.479 Administrative review. 

(a) If the Commissioners determine 
that implementation of an application 
approved according to § 700.471 fails to 
meet the requirements of this subpart, 
the Commissioners shall give notice to 
the recipient of their intent to terminate 
or suspend financial assistance to the 
recipient. 

(b) The Commission shall issue such 
notice in written form sent by registered 
mail, return receipt requested, which 
notice shall include a statement of the 
reasons for the findings referred to in 
paragraph (a) of this section, and an 
explanation whether any amendments 
or actions would result in compliance 
with grant terms and conditions. 

(c) Any person whose approved 
financial assistance is terminated or 
suspended under paragraph (b) of this 
section may request a review of such 
action by the Commission. Such request 
for review shall be in writing and must 
be mailed or delivered to the 
Commission not later than thirty (30) 
days after receipt of the notice from the 
Commission by the applicant. Such 
request for review shall state the 
reasons for the request and shall include 
any additional matters not before the 
Commission which the applicant deems 
appropriate. The Commission may grant 
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or deny a review at its discretion and 
shall inform the applicant of its decision 
in writing. 

Hawley Atkinson. 

Chairman. Navajo-Hopi Indian Relocation 
Commission. 

| PR Doc. 82-2903ft Filed 10 - 21 - 82 : &4S MtiJ 

BIUJNG COD€ 6620-BB-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[AL-003; A-4-FRL 2210-5] 

Approval and Promulgation of 
Implementation Plans; Alabama: Lead 
Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: As required by Section 110 of 
the Clean Air Act and the October 5, 
1978 promulgation of a National 
Ambient Air Quality Standard for Lead 
[43 FR 46246), the State of Alabama has 
submitted for approval to EPA a State 
Implementation Plan (SIP) for lead. The 
lead SIP provides for the attainment of 
the National Ambient Air Quality 
Standard (NAAQS) for lead in all areas 
of the State. EPA is today proposing to 
approve this Plan. 

date: The public is invited to submit 
comments on this action on or before 
November 22,1982. 
addresses: Written comments should 
be addressed to James Manning of EPA 
Region IV’s Air Management Branch 
(see EPA Region IV address below). 
Copies of the material submitted by 
Alabama may be examined during 
normal business hours at the following 
locations: 

Division of Air Pollution Control. 
Alabama Air Pollution Control 
Commission, 645 South McDonough 
Street, Montgomery. Alabama 36130 
Library, Environmental Protection 
Agency. Region IV, 345 Courtland 
Street, N.E., Atlanta, Georgia 30365 
FOR FURTHER INFORMATION CONTACT: 
James Manning at the EPA Region IV 
address above or call 404/881-3286 or 
FTS 257-3286. 

SUPPLEMENTARY INFORMATION: On 

October 5,1978, National Ambient Air 
Quality Standards (NAAQS) for lead 


were promulgated by the Environmental 
Protection Agency (EPA) (43 FR 46246). 
As required by section 110(a)(1) of the 
Clean Air Act (the Act), within nine 
months after promulgation of a NAAQS 
each State is required to submit a State 
implementation plan (SIP) which 
provides for implementation, 
maintenance, and enforcement of the 
primary and secondary NAAQS within 
the State. The State of Alabama has 
developed and submitted a SIP for the 
attainment of the lead NAAQS. The 
plan includes a strategy for attainment 
of the lead NAAQS in all parts of the 
State and shows attainment of the 
NAAQS by October 31,1982. 

The basic requirements for a SIP in 
general are outlined in Section 110(a)(2) 
of the Clean Air Act and EPA 
regulations at 40 CFR Part 51, Subpart B. 
Specific requirements for developing a 
SIP for lead concerning lead air quality 
data, emission inventory for lead, 
control strategies for lead, etc., are 
outlined in 40 CFR Part 51, Subpart E. 

On Ma x rch 24,1982, the Alabama Air 
Pollution Control Commission (AAPCC) 
submitted the Alabama lead SIP to EPA 
for approval. The major elements of the 
SIP include: a summary of measured air 
quality data from 1974 to present, a 
base-year emission inventory for 
stationary and mobile sources, control 
strategies showing reductions in lead 
emissions from stationary and mobile 
sources, schedules for installation of 
control equipment on certain stationary 
sources, calculations of projected 
ambient air lead concentrations in areas 
that have shown exceedances of the 
standard and emission regulations for 
secondary lead smelters. Provisions for 
the review of new and modified sources 
of lead emissions are contained in 
Alabama’s current new source review 
program. 

The regulations for secondary lead 
smelters are found in Chapter 4, Section 
4.15 of the Alabama SIP. They address 
and limit fugitive and process 
particulate emissions from cupolas, 
reverberatory furnaces and alloying 
kettles. Fugitive dust from other plant 
operations are also addressed. All 
affected facilities are required to be in 
compliance no later than October 31, 
1982. 

Alabama’s Lead SIP also satisfies its 
obligation to monitor the ambient lead 
concentrations by proposing to maintain 


monitoring systems in Birmingham and 
around each secondary lead plant. All 
other specific requirements in Section 
110(a)(2) of the CAA and 40 CFR 51. 
Subpart B have also been satisfied by 
this SIP. 

Action. EPA has reviewed the 
submitted material and found it to be 
equivalent to present EPA requirements. 
Therefore. EPA is today proposing to 
approve the State submittal as satisfying 
the requirements of an acceptable plan 
for attaining and maintaining the 
NAAQS for lead in Alabama and is 
soliciting public comment on it. 

Under 5 U.S.C. Section 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.) 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Part 52 

Air pollution control. 
Intergovernmental relations, Ozone. 
Sulfur oxides, Nitrogen dioxide. Lead. 
Particulate matter. Carbon monoxide. 

I lydrocarbons. Intergovernmental 
relations. 

(Secs. 110 and 172 of the Clean Air Act. as 
amended (42 U.S.C. 7410 and 7502)) 

Dated: September 8,1982. 

Charles R. Jeter, 

Regional Administrator. 

|KR Doc. 82-29082 Piled 10-21-82.8:45 am) 

BILLING CODE 6580-50-14 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
43 CFR Subtitle A 

Federal Flood Insurance Prohibition 
for Underdeveloped Coastal Barriers; 
Proposed Identification 

agency: Office of the Secretary, Interior. 
action: Withdrawal of proposed rule. 

summary: On August 16.1982, the 
Department of the Interior published a 
Notice of Proposed Rulemaking. (47 FR 
35696), with regard to the designation of 
undeveloped coastal barriers pursuant 
to the provisions of the Omnibus Budget 
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Reconciliation Act of August 13,1981 
Part IV; (OBRA). This notice concerned 
the development of substantive and 
procedural standards for designation; 
NEPA compliance: Departmental 
responsibilities under the Coastal Zone 
Management Act; and, the Department’s 
study and reporting responsibilities 
under the OBRA legislation. Pursuant to 
the provisions of Section 11 of the 
Coastal Barrier Resources Act, as 
enacted on October 18,1982, these 
responsibilities have now been 
superceded. 

Section 1321 of the National Flood 
Insurance Act of 1968 (42 U.S.C. 4028), 
as amended by OBRA, has now been 
amended by the Coastal Barrier 
Resources Act to delete tK5 Secretary of 
the Interior’s responsibility to designate 
undeveloped coastal barriers. 
Accordingly, the Department of the 
Interior is withdrawing the August 16, 
1982 Notice of Proposed Rulemaking. 
The Coatal Barrier Resources Act 
creates a Coastal Barrier Resources 
System and prohibits new expenditures 
or new financial assistance under 
authority of any Federal law, except as 
may be otherwise provided by that Act. 
With the exception for the prohibition 
on the sale of new Federal flood 
insurance, which becomes effective 
October.l, 1983, the preclusion of 
Federal financial expenditures and 
assistance outlined in the Coastal 
Barriers Act is effective immediately on 
the date of enactment. Responsibilities 
of the Department of the Interior under 
this new legislation will be implemented 
pursuant to an additional Notice in the 
Federal Register, and as may otherwise 
be appropriate. 

date: Withdrawal takes effect 
immediately. 

address: Mr. Ric Davidge, Chairman. 
Coastal Barriers Task Force, United 
States Department of the Interior, 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Deborah Lanzone, Manager, Coastal 
Barriers Task Force. United States 
Department of the Interior, Room 3149, 
Main Interior Building, 18th and C 
Streets, NW., Washington, D.C. 20240 
(202) 343-4905. 

Dated: October 18, 1982. 

Ric Davidge, 

Acting Assistant Secretary, Fish and Wildlife 
and Porks. 

|FR Doc 82-29152 Filed 10-21-82: 8:45 urn) 

BILLING CODE 4310-10-M 


Bureau of Reclamation 
43 CFR Part 426 

Acreage Limitation; Reclamation Rules 
and Regulations; Public Hearing 

agency: Bureau of Reclamation, 

Interior. 

action: Notice of public hearing. 

summary: A series of public hearings 
have been scheduled to gather 
information and seek comments on the 
Reclamation Reform Act of 1982 that 
will be used in preparing rules, 
regulations, and guidelines to implement 
the new law. These hearings are in 
addition to a similar hearing schedule 
for Salt Lake City. Utah, on October 28, 
1982. An opening statement that briefly 
summarizes the new law will be made, 
and suggestions will be welcomed on 
the content and focus of the 
implementing rules, regulations, and 
guidelines. The testimony taken at the 
hearing will be considered in preparing 
proposed rules and regulations. Written 
comments and suggestions for the rules 
and regulations will be received until 
December 14,1982. 

DATES: Comments are due on or before 
December 14,1982. The hearings will be 
held on the dates shown below. All 
hearings will begin at 9 a.m., except in 
the case of the Billings, Montana, 
hearing, which will begin at 1 p.m., and 
will continue until all comments have 
been heard. 

addresses: The hearings will be held at 
the locations shown below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Vernon S. Cooper (303) 234-7195. 
supplementary information: The 

hearings will be held on the dates and a\ 
the locations shown below: 

November 8. 1982 

Phoenix Civic Plaza, Prescott Room, 225 
East Adams, Phoenix, AZ 
November 9, 1982 

Red Lion Riverside, Tamarac Room, 29th 
and Chinden Boulevard, Boise, ID 
November 10. 1982 

Sacramento Community Center, Exhibit 
Hall B, 13th and J Street, Sacramento, 
CA 

November 19, 1982 

Billings Sheraton Hotel, Granite Room, 

27 North 27tl Street, Billings, MT 


December 7, 1982 

Auditoriun, Department of the Interior, 
18th and C Streets. NW.. Washington, 
D.C. 

Hearing statements will be limited to 
15 minutes. Speakers will not be 
permitted to trade their time to obtain a 
longer presentation; however, the 
hearing officer may allow any person 
additional time after all other comments 
have been heard. Speakers will be 
scheduled according to the time 
preference mentioned in their letter or 
telephone request, whenever possible. 
Any scheduled speaker not present 
when called, will lose his or her 
privilege in the scheduled order, but will 
be recalled after all the scheduled 
speakers have been heard. Speaker 
requests will be scheduled up to one 
working day preceding the hearing, any 
request received after the scheduling 
cutoff will be honored on a first-come- 
first-served basis. 

Individuals or organizations wishing 
to speak at the hearing or desiring 
additional information should contact: 

Hearing: Phoenix. Arizona 
Contact: Regional Director, Lower 
Colorado Region. Bureau of Reclamation, 
Nevada Highway and Park Street. P.O. 
Box 427, Boulder City, NV 89005. (702) 
293-8652 

Hearing: Boise. Idaho 
Contact: Regional Director, Pacific 
Northwest Region, Bureau of 
Reclamation, 550 West Fort Street. 
Federal Building, U.S. Court House Box 
043. Boise. ID 83724. (208) 334-1938 
Hearing: Billings, Montana 
Contact: Regional Director, Upper Missouri 
Region. Bureau of Reclamation, Federal 
Office Building, P.O. Box 2553. Billings. 
MT 59103, (406) 657-6411 
Hearing: Sacramento, California 
Contact: Regional Director, Mid-Pacific 
Region, Bureau of Reclamation, Federal 
Office Building. 2800 Cottage Way, 
Sacramento. CA 95825. (916) 484-4435. 
Hearing: Washington, D.C. 

Contact: Vernon S. Cooper. Bureau of 
Reclamation, E&R Center, Code D-410. 
P.O. Box 25007, Denver. CO 80225. (303) 
234-7195 

Those wishing to supplement their 
testimony with a written statement or 
those who prefer to submit only a 
written statement for the public hearing 
testimony should address them to: Mr. 
Vernon S. Cooper, Bureau of 
Reclamation. E&R Center, Code D-410. 
PO Box 25007, Denver, CO 80225. 

Dated: October 18,1982. 

Robert N. Broadbent, 

Commissioner ; Bureau of Reclamation. 

|FR Doc. 82-29052 Filed 10-21-82: 8:45 amj 

BILLING CODE 4310-09-41 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
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applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

Determination of 1982 Crop Soybean 
Final Loan and Purchase Rate 

agency: Commodity Credit Corporation 
(CCC), USDA. 

action: Notice of determination of 1982 
crop soybean final level of price 
support. 

summary: The purpose of this notice is 
to announce that the final level of price 
support for the 1982 soybean crop is 
$5.02 per bushel. This determination is 
required to be made by the Agricultural 
Act of 1949, as amended. 

EFFECTIVE date: September 23,1982. 

FOR FURTHER INFORMATION CONTACT: 
Orville 1. Overboe, Agricultural 
Economist, Analysis Division. ASCS- 
USDA, P.O. Box 2415, Washington. D.C. 
20013, Telephone (202) 447-^417. This 
Notice of Determination serves as an 
economic impact analysis. 
SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
Secretary’s Memorandum No. 1512-1 
and has been designated "not major." It 
was designated "not major" because it 
will not result in; (1) An annual effect on 
the economy of $100 million or more; (2) 
major increases in costs or prices for 
consumers, individual industries. 
Federal, State or local Government 
agencies, or geographic regions, or (3) 
significant adverse impacts on 
competition, employment, investment, 
productivity, innovation, or the ability of 
U.S. based enterprises to compete with 
foreign based enterprises in domestic or 
export markets. 

The title and number of the federal 
assistance program that this notice 
applies to are: Title—Commodity Loans 
and Purchases; Number—10.051, as 


found in the Catalog of Federal 
Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since the 
Commodity Credit Corporation is not 
required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this notice. 

Section 201(g)(1) of the Agricultural 
Act of 1949, as amended, provides that 
the price of soybeans for each of the 
1982 through 1985 marketing years shall 
be supported through loans and 
purchases at a level equal to 75 percent 
of the simple average price received by 
farmers for soybeans for each of the 
preceding five marketing years, 
excluding the high and low valued 
years. However, the Secretary of 
Agriculture cannot establish the support 
price at less than $5.02 per bushel. If the 
Secretary determines that the average 
price producers receive for soybeans in 
any marketing year is not more than 105 
percent of the level of loans and 
purchases for such marketing year, the 
support level may be reduced for the 
next marketing year by the amount 
which is determined to be necessary to 
maintain domestic and export markets 
for soybeans. I lowever, the price 
support level for loans and purchases 
cannot be reduced by more than 10 
percent in any year nor below $4.50 per 
bushel. 

In addition, Section 201(g)(1) of the 
1949 Act provides that the Secretary 
shall make a preliminary announcement 
of the level of price support for 
soybeans not earlier than thirty days in 
advance of the beginning of the 
marketing year based upon the latest 
information and statistics which are 
available when such level of price 
support is announced. The marketing 
year for soybeans is September 1- 
August 31. Section 201(g)(1) also 
provides that the Secretary shall 
announce the final level of price support 
as soon as full information and statistics 
are available on prices for the five years 
preceding the beginning of the marketing 
year. In no event shall the final level of 
support be announced later than 
October 1 of the applicable marketing 
year. The final level of support cannot 
be less than that of the preliminary 
announcement. 

A preliminary level of price support of 
$5.02 per bushel for the 1982 crop of 


soybeans was determined and 
announced by the Secretary by press 
release dated August 3.1982. On 
September 23,1982, the Secretary 
determined and announced by press 
release that the final level of price 
support for the 1982 crop of soybeans is 
$5.02 per bushel. The purpose of this 
notice is to affirm the final level of 
support which has been determined by 
the Secretary. 

Final Determinations 

The simple average price received by 
farmers for soybeans for each of the 
preceding five years, excluding the high 
and low valued years, is $6.38 per 
bushel; 75 percent of which is $4.79. 
Therefore, the final 1982-crop soybean 
loan and purchase rate will be $5.02 per 
bushel, the minimum rate required by 
statute. This determination is based on 
the following data: 

(1) Season-Average Soybean Prices 
(S/bu.) 


1977__ 5 06 

1078_ 6 63 

1979 ___629 

1980 .-__---- 7.50 

1981 ___ 6.03 


(2) Average of the five years, 
excluding the low valued year (1977) 
and the high valued year (1980): 

($0.83-F $6.29 + $6.03)/3=$6.38 per 
bushel. 

(3) Final loan and purchase rate 
calculation: $6.38 X.75=$4.79 

(4) Since the calculated rate of $4.79 
per bushel is less than the statutory 
minimum rate of $5.02 per bushel, the 
final rate must be established at $5.02 
per bushel. 

Signed at Washington. D.C. on October 18. 
1982. 

C. Hoke Leggett, 

Acting Executive Vice President, Commodity 
Credit Corporation . 

|KR Doc 82-28M04 Filed 10-21-62. 845 am| 

BILLING CODE 3410-OS-M 


Soil Conservation Service 

Burnham Creek Watershed, Minnesota; 
Availability of Record Decision 

agency: Soil Conservation Service, 
USDA. 

action: Notice of availability of a 
record of decision. 
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summary: Harry M. Major, responsible 
Federal Official for projects 
administered under the provisions of 
Public Law 83-566,16 U.S.C. 1001-1008, 
in the State of Minnesota, is hereby 
providing notification that a record of 
decision to proceed with the installation 
of the Burnham Creek Watershed 
project is available. Single copies of this 
record of decision may be obtained from 
Harry M. Major at the address shown 
below. 

FOR FURTHER INFORMATION CONTACT: 

Harry M. Major, State Conservationist, 
Soil Conservation Service, 200 Federal 
Building & U.S. Courthouse. 316 North 
Robert Street. St. Paul, Minnesota 55101, 
telephone 612-725-7675. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention. Office of Management 
and Budget Circular A-95 regarding state and 
local clearinghouse review of Federal and 
Federally assisted programs and projects is 
applicable) 

Dated: October 12,1982. 

Harry M. Major, 

State Conservationist. 

Record of Decision—Burnham Creek 
Watershed, Polk County, Minn. 

1. Purpose: As State Conservationist for the 
Soil Conservation Service, I am the 
Responsible Federal Official (RFO) for all 
Soil Conservation Service projects in 
Minnesota. 

The recommended plan for the Burnham 
Creek Watershed involves works of 
improvement to be installed under authorities 
administered by the Soil Conservation 
Service. This project includes the installation 
of one multiple-purpose flood prevention 
wildlife structure, 14.4 miles of channel work, 
and accelerated land treatment. 

The Burnham Creek Watershed plan was 
prepared under the authority of the 
Watershed Protection and Flood Prevention 
Act (Public Law 586, 83rd Congress, 68 Stat. 
666. as amended) by the West and East Polk 
Soil and Water Conservation Districts and 
the County of Polk. The scoping meeting, held 
on December 4,1975, established the Soil 
Conservation Service (SCS), U.S. Department 
of Agriculture, as lead agency, and the Forest 
Service-USDA, the Fish and Wildlife Service- 
USD1. and the Minnesota Department of 
Natural Resources as cooperating agencies. 

2. Measures Taken to Comply with 
National Environmental Policies: The 
Burnham Creek Watershed project has been 
planned in accordance with existing Federal 
legislation concerned with the preservation of 
environmental values. The following actions 
were taken to insure that the Burnham Creek 
Watershed plan is consistent with national 
goals and policies. 

The environmental evaluation was 
completed by an interdisciplinary team under 
the direction of SCS and it concluded that 
significant impacts on the human 
environment may occur because of the 
complexity and public interest of the 
proposed action. As RFO, I directed that a 


draft environmemal impact statement (EIS) 
be prepared. 

The interdisciplinary environmental 
evaluation of the Burnham Creek Watershed 
project was conducted by the sponsors, 
cooperating agencies, and the Soil 
Conservation Service. Information was 
obtained from many groups and agencies. A 
water quality assessment was prepared by 
the U.S. Geological Survey. A cultural 
resource assessment was developed by 
Woolworth Research Associates. Both were 
under contracts with SCS. Reviews were held 
with the Environmental Protection Agency. 
Fish and Wildlife Service, Minnesota 
Department of Natural Resources. State 
Historic Preservation Officer, and the State 
Archaeologist. Inputs from these reviews 
were included in the EIS. 

Public meetings were held on December 4, 
1975, March 11,1977. January 18,1979, and 
April 18,1981, to solicit public participation 
in the environmental evaluation, to assure 
that all interested parties had sufficient 
information to understand how their concerns 
are affected by water resource problems, to 
afford local interest the opportunity to 
express their views regarding the alternative 
plans which can best 9olve these problems, 
and to provide all interests an opportunity to 
participate in selecting the recommended 
plan. More than 300 parties were notified by 
mail of the public meetings. Transcripts of the 
minutes were developed and are on file. 

Testimony and recommendations were 
received relative to the following 
environmental values: 

a. Retain existing prairie chicken habitat. 

b. Minimize impact on land owned by The 
Nature Conservancy. 

c. Reduce erosion hazards on cropland. 

d. Consider ringdikes around farmsteads 
and preserve remaining natural areas as 
nonstructural alternatives. 

6. Recognize social concerns of possible 
downstream impacts. 

A draft environmental impact statement 
was prepared in October. 1981. and made 
available for public review. The 
recommendations and comments obtained 
from public meetings held during project 
planning and assessment were considered in 
the preparation of the statement. Projects of 
other agencies were included only when they 
related to the Public Law 566 project, and 
they were not evaluated with regard to their 
individual merit. 

More than 250 copies of the draft 
environmental impact statement were 
distributed to agencies, conservation groups, 
organizations, and individuals for comment. 
Copies were also placed in several libraries 
in the watershed. The draft environmental 
impact statement was filed with the 
Environmental Protection Agency on 
November 13.1981. 

All existing data and information 
pertaining to the project’s probable 
environmental consequences were obtained 
with assistance from other scientists and 
engineers. Documentary information as well 
as the views of interested Federal, State, and 
local agencies and concerned individuals and 
organizations having special knowledge of, 
competence over, or interest in the project’s 
environmental impact were sought. This 


process continued until it was felt that all the 
information necessary for a comprehensive, 
reliable assessment had been gathered. 

A complete picture of the project’s currenl 
and probable future environmental setting 
was assembled to determine the proposed 
project’s impact and to identify unavoidable 
adverse environmental impacts that might be 
produced. During these phases of evaluation 
it became apparent that there are legitimate 
conflicts of scientific theory and conclusions 
leading to differing views of the project’s 
environmental impact. In such cases, after 
consulting with persons qualified in the 
appropriate disciplines, those theories and 
conclusions appearing to be the most 
reasonable and having scientific acceptance 
were adopted. 

The consequence of a full range of 
reasonable and viable alternatives to specific 
project features were considered, studied, 
and analyzed. In reviewing these 
alternatives, all courses of action that could 
reasonably accomplish the project purposes 
were considered. Attempts were made to 
identify the economic, social and 
environmental values affected by each 
alternative. In accordance with existing 
policy and procedures, the possibilities of 
structural and nonstructural alternatives for 
the project were considered. Two 
alternatives considered reasonable to 
accomplish the project’s objectives were: (1) 
A flood prevention-irrigation structure, 
channel work, and accelerated application of 
land treatment and (2) two wildlife 
structures, buffer strips, preservation of 
existing natural areas, and accelerated 
application of land treatment. Other 
alternatives were suggested and evaluated 
that would accomplish part of the objectives 
of the planned project. The full range of 
effects was set forth in the alternatives 
section of the EIS. Individual flood plain 
management strategies, actions. 8nd 
programs that would meet some of the 
project’s goals were considered. 

3. Conclusions: The following conclusions 
were reached after carefully reviewing the 
proposed Burnham Creek Watershed project 
in light of all national goals and policies, 
particularly those expressed in the National 
Environmental Policy Act, and after 
evaluating the overall merit of possible 
alternatives to the project: 

a. The Burnham Creek Watershed project 
will employ a reasonable and practicable 
means that is consistent with the National 
Environmental Policy Act while permitting 
the application of other national policies and 
interests. These means include, but are not 
limited to, a project planned and designed to 
minimize adverse effects on the natural 
environment, while accomplishing an 
authorized project purpose. Project features 
designed to preserve existing environmental 
values for future generations include: (1) 
establishment of a wildlife area in 
conjunction with structure BR-6, primarily for 
the production and preservation of wildlife: 

(2) preservation of a natural area located 
adjacent to the main channel: (3) installation 
of pool drains in the reservoir which provides 
opportunities for withdrawal of water for 
maintenance and wildlife habitat 
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management; (4) establishment of permanent 
vegetation on disturbed areas to protect them 
from erosion and provide habitat for wildlife, 
native vegetation will be seeded where 
feasible; (5) acceleration in the application of 
land treatment practices to prevent erosion 
and sediment damage to streams and 
ecosystems; (6) development of wildlife 
management plans cooperatively by the 
sponsors, the Red Lake Watershed District, 
the Minnesota Department of Natural 
Resources, and SCS for the natural areas and 
wildlife habitats associated with the 
structural and nonstructural measures; and 
(7) requirements that construction crews stop 
construction and notify SCS when historical 
or archeological materials are uncovered to 
allow for possible survey and recovery of 
these materials. 

b. The Burnham Creek Watershed project 
was planned using a systematic 
interdisciplinary approach involving 
integrated uses of the natural and social 
sciences and environmental design arts. The 
results of this review constitutes the basis for 
the conclusions and recommendations. All 
conclusions concerning the environmental - 
impact of the project and overall merit of 
existing plans were based on a review of 
data and information that would be 
reasonably expected to reveal significant 
environmental consequences of the proposed 
project. These data included additional 
studies prepared specifically for the project 
and comments and views of all interested 
Federal, State and local agencies and 
individuals. The project will not affect any 
cultural resources eligible for inclusion in the 
National Register of Historic Places. Nor will 
the project affect any species of fish, wildlife. 


or plant or their habitats that have been 
designated as endangered or threatened. 

c. In studying and evaluating the 
environmental impact of the Burnham Creek 
Watershed project, every effort was made to 
express all environmental values 
quantitatively. Any failure to quantify 
particular environmental amenities and 
values is the result of the absence of a 
methodology having general scientific 
acceptance. Nevertheless, every effort was 
made to identify and give appropriate weight 
and consideration of nonquantifiable 
environmental values. 

d. Wherever legitimate conflicts of 
scientific theory and conclusions existed and 
conclusions led to different views, persons 
qualified in the appropriate environmental 
disciplines were consulted. Theories and 
conclusions appearing to be most reasonable 
and scientifically acceptable, or both were 
adopted. 

e. Every possible effort has been made to 
identify those adverse environmental effects 
which cannot be avoided if the project is 
constructed. 

f. The long-term and short-term resources 
uses, long-term productivity, and the 
irreversible and irretrievable commitment of 
resources are accurately described in the 
final environmental impact statement. 

g. All reasonable and viable alternatives to 
project features and to the project itself were 
studied and analyzed with reference to 
national policies and goals, especially those 
expressed in the National Environmental 
Policy Act and Federal water resources 
development legislation under which the 
project was planned. Each possible course of 
action was evaluated as to its possible 
economic, technical, social, and overall 


environmental consequences to determine 
the tradeoffs necessary to accommodate all 
national policies and interests. Some 
alternatives may tend to protect more of the 
present and tangible environmental amenities 
than the proposed project will preserve. 
However, no alternative or combination of 
alternatives will afford greater protection of 
the environmental values while 
accomplishing the other project goals and 
objectives. 

h. I conclude, therefore, that the proposed 
project will be the most effective means of 
meeting national goals and serving the public 
interest. 

4. Recommendations. Having concluded 
that the proposed Burnham Creek Watershed 
project uses all practicable means, consistent 
with other essential considerations of the 
national policy, to meet the goals established 
in the National Environmental Policy Act; 
that the project will thus serve the overall 
public interest; that the final environmental 
impact statement has been prepared, 
reviewed, and accepted in accordance with 
the provisions of the National Environmental 
Policy Act as implemented by Departmental 
regulations for the preparation of 
environmental impact statements; and that 
the project meets the needs of the project 
sponsors; I propose to implement the 
Burnham Creek Watershed project. 

Dated: October 12,1982. 

Harry M. Major, 

State Conservationist, Soil Conservation 
Service, U.S. Department of Agriculture. 

fKR Doc 82-28926 Filed 10-21-82; 8:45 am) 

BILLING CODE 3410-16-M 


CIVIL AERONAUTICS BOARD 


Applications for Certificate of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under Subpart Q of the 
Board s Procedural Regulations; Week Ended October 15, 1982 


Subpart Q Applications 

The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a Final order without further proceedings. (See. 
14 CFR 302.1701 et seq.) 

Dato filed 

Docket 

No 

Description 

Oct 12 1982 . 

41044 

Frontier Flying Service. Inc. c/0 Mr John Hajdukovich. 3820 University Ave. South Fairbanks. Alaska 99701. 

Application of Frontier Flying Service. Inc. pursuant to Section 401 of the Act and Subpart Q of the Board s Procedural Regulations, 
request a certificate of public convenience and necessity for an indefinite term to perform scheduled interstate air transportation of 
persons, property and mail within the State of Alaska between the terminal point Allakaket. the intermediate points Anuktuvuk Pass 
Betties, Chandalar. Fairbanks, and the terminal point W*seman 

Conforming Applications. Motions to Modify Scope, and Answers may be Wed by November 9. 1982. 

Alaska Aeronautical Industries. Inc., c/o H. D. Haynes. P O Bo* 6067, Anchorage. Alaska 99502. 

Do . 

41045 

DO ..r.-rrr. 

41040 

Application of Alaska Aeronautical Industries. Inc. pursuant to Section 401 of the Act and Subparl Q of the Board's Procedural 
Regulations, request a certificate of public convenience and necessity for an indefinite term to perform scheduled interstate air 
transportation of persons, property and mail wrthm Ihe Stale ol Alaska between the terminal point Anchorage, the intermediate 
points Cordova. Homer. Kenai. Kodiak, Seward and the terminal point Valdez 

Conforming Applications. Motions to Modify Scope, and Answers may be fifed by November 9. 1982. 

Imperial Airlines, Inc., c/o Barry B. Feiner. 605 Third Avenue. New York, New York 10018. 


Application of Impenal Airlines. Inc. pursuant to Section 401(d) of the Act and Subparl Q of the Board s Procedural Regulations to 
engage m interstate charier aJr transportation of persons and property. 

Conforming Applications. Motions to Modify Scope, and Answers may be Wed by November 9. 1982. 


Phyllis T. Kay lor, 

Secretary. 

|FR Doc 82-29100 Filed 10-21-82: 8:45 «m| 

BILLING CODE 6320-01-M 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Final Affirmative Countervailing Duty 
Determination; Prestressed Concrete 
Steel Wire Strand From France 

agency: International Trade 
Administration, Commerce. 
action: Final affirmative countervailing 
duty determination: prestressed 
concrete steel wire strand from France. 

summary: We have determined that 
certain benefits which constitute 
subsidies within the meaning of the 
countervailing duty law are being 
provided to manufacturers, producers, 
or exporters in France of prestressed 
concrete steel wire strand (PC strand), 
as described in the “Scope of 
Investigation’* section of this notice. The 
estimated net subsidy is 4.792 percent 
ad valorem. The U.S. International 
Trade Commission (ITC) will determine 
within 45 days of the publication of this 
notice whether these imports are 
materially injuring, or threatening to 
materially injure, a U.S. industry. 
EFFECTIVE DATE: October 22,1982. 

FOR FURTHER INFORMATION CONTACT: 
Nicholas C. Tolerico. Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230, telephone: (202) 
377-4036. 

SUPPLEMENTARY INFORMATION: 

Final Determination 

Based upon our investigation, we have 
determined that certain benefits which 
constitute subsidies within the meaning 
of section 701 of the Tariff Act of 1930, 
as amended (the Act), are being 
provided to manufacturers, producers, 
or exporters in France of PC strand, as 
described in the “Scope of 
Investigation” section of this notice. The 
following programs are found to confer 
subsidies: 

• Government preferential financing 
including loans and equity infusions 
through the parent company 

• Certain labor-related aid/early 
retirement and layoff benefits 

We determine the estimated net 
subsidy to be 4.792 percent ad valorem . 

Case History 

On March 4,1982, we received a 
petition from counsel for six domestic 
manufacturers of PC strand: American 
Spring Wire Corporation, Armco Inc., 
Bethlehem Steel Corporation, Florida 
Wire and Cable Company, Pan 


American Ropes, Inc., and Shinko Wire 
America, Inc., filed on behalf of the U.S. 
industry producing PC strand. The 
petition alleged that certain benefits 
which constitute subsidies within the 
meaning of section 701 of the Act are 
being provided, directly or indirectly, to 
the manufacturers, producers, or 
exporters in France of PC strand. We 
found the petition to contain sufficient 
grounds upon which to initiate a 
countervailing duty investigation, and 
on March 24,1982, we initiated a 
countervailing duty investigation (47 FR 
13397). 

In our notice, we stated that we 
expected to issue a preliminary 
determination by May 28.1982. We 
subsequently determined that the 
investigation was “extraordinarily 
complicated”, as defined in section 
703(c) of the Act, and postponed our 
preliminary determination to no later 
than August 2,1982 (47 FR 21114). 

Since France is a “country under the 
Agreement” within the meaning of 
section 701(b) of the Act, an injury 
determination is required for this 
investigation. Therefore, we notified the 
ITC of our initiation. On April 19,1982, 
the ITC determined that there is a 
reasonable indication that imports of PC 
strand from France are materially 
injuring, or threatening to materially 
injure, a U.S. industry (47 FR 18200). 

We presented questionnaires 
concerning the allegations to the 
Delegation of the Commission of the 
European Communities and to the 
government of France in Washington, 
D.C. On April 8 and 9,1982, we received 
the responses to the questionnaires. 
Supplemental responses were received 
on June 30.1982. On August 2.1982, we 
issued our preliminary determination in 
this investigation (47 FR 34173). The 
preliminary determination stated that 
the government of France was providing 
its manufacturers, producers, or 
exporters of PC strand with benefits 
which constitute subsidies. The 
programs preliminarily determined to 
bestow countervailable benefits were: 

• Export credit insurance 

• Preferential financing including 

equity infusions 

• Governmental assistance channeled 

through parent company 

• Certain labor-related aid 

Scope of Investigation 

The product covered by this 
investigation is prestressed concrete 
steel wire strand (PC strand) from 
France. This product is fully described 
in Appendix 1, which follows this notice. 

Trefileries et Cableries Chiers 
Chatillon Gorcy (CCG) and Fis et Cables 
d’Acier de Lens (FICAL) are the only 


known producers in France of PC strand 
exported to the United States. The 
period for which we are measuring 
subsidization is calendar year 1981. 

Analysis of Programs 

In their responses, the government of 
France and the Delegation of the 
Commission of the European 
Communities provided data for the 
applicable periods. Additionally, we 
received information from CCG which 
produced and exported PC strand to the 
U.S. in 1981. FICAL did not submit a 
response to the questionnaire because it 
did not export PC strand to the United 
States in 1981. 

Throughout this notice, general 
principles applied by the Department of 
Commerce to the facts of the current 
investigation of PC strand are described 
in detail in Appendices 2, 3 and 4 of this 
notice. Based upon our analysis of the 
petition, responses to our 
questionnaires, our verification and oral 
and written comments by interested 
parties, we determine the following. 

I. Programs Determined to Confer 
Subsidies 

We have determined that subsidies 
are being provided under the programs 
listed below to manufacturers, 
producers, or exporters in France of PC 
strand. 

A. Government Preferential Financing 
Including Loans and Equity Infusions 
Through the Parent Company 

Petitioners alleged preferential 
financing in the form of low-interest 
loans and loan guarantees, and the 
conversion of accumulated debt into* * 
equity. 

1. Loans and Loan Guarantees. A 
number of French government 
organizations have issued loans and/or 
loan guarantees to CCG or its 
predecessors. The majority of these 
loans were provided by the following 
institutions: 

Fonds de Developpment Economique et 
Social (FDES) 

Created by the French Parliament in 
1955, FDES is a fund which provides 
loans to businesses and corporations in 
order to further the French government’s 
economic, social, industrial, and 
regional development objectives. The 
fund, which is actually a line item in the 
French government budget, is approved 
on an annual basis by Parliament. 

As FDES is not an organization but a 
budgetary item, it is administered by the 
Ministry of Finance which receives the 
applications for FDES loans. However, 
the decision to issue a loan rests with 
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the FDES Board, which is composed of 
government ministers and career civil 
servants whose agencies are involved in 
economic policy. 

A semi-public financial institution, 
Credit National, disburses FDES funds 
to recipients approved by the Ministry 
of Finance (see discussion on Credit 
National below). 

FDES loans are always part of a 
global Financial package, as other 
lenders such as government credit 
institutions and public and private 
banks participate in the funding of a 
project. An FDES loan never covers the 
entire cost of a project. Usually, loans 
are secured by a mortgage or a pledge. 
We were advised by the government of 
France that FDES lending rates were 
consistently lower than commercial 
rates. 

There is some evidence which 
suggests that FDES loans are available 
to all industries and regions. At 
verification, we requested French 
government authorities to provide 
sample FDES loan applications and 
agreements, and to specify the criteria 
on which these loans were actually 
granted. As in our investigations of 
“Certain Steel Products from France*' (47 
Fed. Reg. 39322), the French government 
did not provide this information. In light 
of this refusal, we cannot conclude that 
these loans are generally available. 
Therefore, we consider these loans to 
confer subsidies within the meaning of 
the countervailing duty law to the extent 
that they were provided at preferential, 
below-market rates. 

• Credit National (CN) 

Credit National (CN) is a semi¬ 
public credit institution with special 
legal status which issues medium- and 
long-term loans to French industry, 
including the steel industry. Loan funds 
are raised by offering bonds in the 
public marketplace. These bonds are 
guaranteed by the government of 
France. 

CN acted as the conduit through 
which FDES loans were granted to the 
steel industry. The French government, 
either directly or through CN, also 
guarantees some loans to the steel 
companies. In addition, CN has 
participated in bank loans to the steel 
industry through such means as assuring 
the banks that they can rediscount the 
loans with CN, which in effect 
constitutes a guarantee. 

In most cases, CN acts only as part of 
a loan syndicate. The terms of any loans 
CN makes on behalf of the French 
government are set by the French 
government. We verified that CN loans 
to the French steel industry were made 
with government backing and that 


Credit National’s operating budget is 
financed by the French government. 

There is some evidence suggesting 
that CN loans are available to all 
industries and regions. At verification, 
we requested French government 
authorities to arrange a meeting with CN 
officials, to provide sample loan 
applications, and to specify the criteria 
on which these loans were actually 
granted. As in our earlier investigations 
of “Certain Steel Products from France” 
(47 FR 39322), CN officials declined to 
meet with us. Therefore, we were unable 
to establish that these loans were not 
given at the specific direction of the 
government of France, or that CN loans 
are generally available. Consequently, 
we consider these loans to confer 
subsidies within the meaning of the 
countervailing duty law, to the extent 
that they were provided at preferential, 
below-market rates. Similarly, we find 
that bank loans in which CN 
participated to confer subsidies within 
the meaning of the countervailing duty 
law to the extent that they were 
provided at preferential, below-market 
rate's. 

Further, a number of the loans 
provided by CN to CCG were linked to 
export performance. We determine that 
those CN loans which carry a 
preferential interest rate that is 
specifically linked to a target level of 
exports are export subsidies within the 
meaning of the countervailing duty law. 

• Regional Development Agencies 

CCG received loans from LORDEX. 
CENTREST. and SUDEST which are 
regional development agencies. At 
verification we were informed by 
government officials that each region of 
France is served by a regional 
development agency. We have also 
reviewed publications which indicate 
that all regions of France are covered by 
such agencies and that assistance from 
these agencies is generally available. 
Based on this information, we do not 
consider these loans to be regional or 
industry-specific. However, a number of 
these loans were specifically linked to 
export performance. To the extent that 
loans from these agencies were tied to 
increasing exports and were provided at 
preferential, below-market rates, we 
determine that these loans are export 
subsidies'within the meaning of the 
countervailing dqjy law. 

2. Creditworthiness Issue. The petition 
contained allegations that CCG is 
uncreditworthy. In our preliminary 
determination, we found that, for 
purposes of this investigation. CCG has 
been uncreditworthy since its formation 
in 1977. During verification, we 
established that, although CCG was in 


operation during 1977, the company was 
not legally established until December. 
1977. In every year of operation. CCG 
has registered significant operating 
losses. In addition, certain financial 
condition since 1977. While CCG 
incurred significant losses in 1977, and 
had unfavorable financial ratios such as 
the sales to net earnings ratio and the 
interest expenses to net earnings ratio 
indicate a deteriorating financial ratios, 
we cannot conclude that the company 
was uncreditworthy in that year 
because commercial lenders, not having 
the year-end figures for 1977, might have 
made loans to, or investments in, CCG. 
Accordingly, we now determine, for 
purposes of this determination, that 
CCG became uncreditworthy in 1978 
and remained so through 1981. 

Therefore, for the reasons outlined in 
Appendix 2, loans of more than one year 
made to CCG during this period are 
treated essentially as equity. Since 
equity infusions into CCG during this 
period cannot be considered to be 
consistent with commercial 
considerations, they give rise to a 
potential subsidy. 

3. Loans and Equity Infusions from 
Parent Company. Since 1979. CCG has 
been a wholly-owned subsidiary of 
Usinor. In the recent “Final Affirmative 
Countervailing Duty Determinations: 
Certain Steel Products from France” (47 
Fed. Reg. 39322), we determined that 
Usinor received substantial subsidies 
from, or at the direction of, the 
government, from the European Coal 
and Steel Community (ECSC). and from 
the European Investment Bank (EIB), in 
the form of preferential loans and loan 
guarantees, cash infusions and 
cancellation of debt in exchange for 
equity. CCG, in turn, received medium- 
term loans from Usinor in 1980 and 1981, 
as well as a short-term loan in 1981 on 
accounts payable. In addition, Usinor 
made equity infusions into CCG in 1979 
in the form of cash payments and debt 
cancellation in exchange for new stock. 

Both the loans and infusions were 
made at a time when we consider CCG 
to have been uncreditworthy, (see 
Creditworthiness Issue in section 2 
above.) The loans from Usinor were 
made at preferential, below-market 
rates and, since CCG had never 
registered a positive rate of return on 
equity, the cash payments and debt 
cancellation in exchange for stock 
cannot be considered as investments 
that were consistent with commercial 
considerations. Moreover, at the time 
the loans and equity infusions were 
made. Usinor was also experiencing 
serious financial difficulties, as 
evidenced by heavy operating losses 
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and unfavorable financial ratios (see 
“Final Affirmative Countervailing Duty 
Determinations: Certain Steel Products 
from France”, 47 FR 39322). Inasmuch as 
Usinor was not in a financial position to 
make loans to and equity infusions in 
CCG, and the loans and equity infusions 
were inconsistent with commercial 
considerations, we determine that 
Usinor indirectly channeled to CCG 
subsidies received from the government, 
the ECSC, and the EIB. 

4. Calculation of Countervailable 
Benefits. Our treatment of preferential 
loans from FDES, CN, the regional 
development agencies, and Usinor, is 
outlined in parts (a-b) below. Our 
treatment of cash infusions from Usinor 
and cancellation of debt in exchange for 
additional stock is outlined in parts (c- 
d) below. We calculated the ad valorem 
subsidy by allocating the 
countervailable benefits as follows: 

• Where benefits were provided to all 
steel production, or were not specifically 
tied to plants or equipment, the 1981 net 
benefit was allocated over total steel 
sales; and 

• Where export subsidies were 
provided, the 1981 net benefit was 
allocated over total export sales of all 
steel products. 

a. Preferential Loans Issued Prior to 
1978. CCG and its predecessor 
companies received both medium- and 
long-term preferential loans prior to 1978 
which remained outstanding on CCG’s 
books through 1981. The benefit from 
any long-term loan from FDES, the 
regional development agencies, CN, or 
bank syndicates in which CN 
participated for which principal was still 
outstanding in 1981, and which was 
made at a rate below the commercial 
benchmark for a comparable loan in the 
year of issue, is calculated according to 
the general methodology for loans and 
loan guarantees outlined in Appendix 2. 
To determine the commercial 
benchmark for France, we used the 
monthly financial statistics for the 
secondary market yields of private 
bonds in France, published by the 
Organization for Economic Cooperation 
and Development (OECD). For the 
discount rate, we used the average 
annual yield of public and semi-public 
sector bonds on the secondary market 
published by the OECD because it 
represents the best estimate of the risk¬ 
free rate in France. 

Using the methodology in Appendix 2, 
we calculated the following subsidies. 
For non-export oriented loans, we 
calculated a subsidy rate of 0.011 
percent ad valorem. For export loans, 
we calculated a subsidy rate of 0.088 
percent ad valorem. 


For medium-term loans with floating 
interest rates, we compared the average 
floating interest rate in each month in 
1981 with the monthly commercial 
benchmark. To determine the 
commercial benchmark for medium-term 
loans in France, we used the OECD 
monthly statistics for medium-term 
loans in 1981. For each month that the 
average floating interest rate was below 
the commercial benchmark, we 
multiplied the difference by the principal 
outstanding for that month during 1981 
to derive a 1981 monthly countervailable 
benefit. We then summed the monthly 
benefits to determine the total 1981 
countervailable benefit. For loans with 
floating interest rates that were not 
export-oriented, we calculated a subsidy 
of 0.026 percent ad valorem. For export 
loans with floating interest rates, we 
calculated an export subsidy of 0.418 
percent ad valorem. 

b. Preferential Loans Issued Since 
1978. Because we consider CCG to have 
been uncredit worthy since 1978, loans of 
more than one year issued since then by 
FDES, the regional development 
agencies, CN, bank syndicates in which 
CN participated, or Usinor, with 
principal still outstanding during 1981, 
are treated as loans to companies 
considered to be uncreditworthy. Using 
the methodology for loans to 
uncreditworthy companies (see 
Appendix 2), we compared the national 
average rate of return on equity in 
France with CCG’s 1981 rate of return on 
equity. To prevent countervailing a 
higher amount than if the loan had been 
an outright grant to the company, we 
compared the 1981 benefit of these loans 
under the methodology used for loans to 
uncreditworthy companies with the 
result under the grant methodology 
described in Appendix 2. Using the 
amount calculated under the grant 
methodology we found a subsidy rate of 
0.389 percent ad valorem for non-export 
oriented loans. For export loans issued 
since 1978, we used the same 
methodology and calculated an export 
subsidy of 1.241 percent ad valorem. 

As described above, CCG received a 
short-term loan on accounts payable in 
1981. Since this loan was provided for 
the purchase of inputs that are utilized 
within a period of less than one year, 
any benefits from this loan accrue to the 
year of receipt and not to subsequent 
years. Moreover, at the end of 1980 and 
1981, Usinor, CCG’s parent company, 
converted a significant percentage of the 
outstanding amount of the short-term 
loan on accounts payable into medium- 
term loans, which have been treated 
above as loans to uncreditworthy 
companies. 


This short-term loan carries a floating 
interest rate, and is accounted for in 
CCG’s books on a quarterly basis. To 
calculate the subsidy we compared the 
average floating interest rate in each 
quarter in 1981 with the quarterly 
commercial benchmark. To determine 
the commercial benchmark for 
comparable short-term loans in France, 
we used the OECD monthly statistics on 
the mobilization of trade debts for short¬ 
term credits to enterprises. We then 
computed a quarterly average for the 
commercial benchmark. For each 
quarter that the average interest rate 
was below the commercial benchmark, 
we multiplied the difference by the 
principal outstanding at the beginning of 
each quarter during 1981 to derive a 1981 
quarterly countervailable benefit. We 
then summed the quarterly benefits to 
determine the 1981 total countervailable 
benefit. We found a subsidy of 1,797 
percent ad valorem. 

c. Loss Coverage. Since the 1979 cash 
infusion provided by Usinor in exchange 
for additional stock was neither tied to 
capital assets nor explicitly earmarked, 
we consider these funds to have been 
available to cover cash-cased losses. 

We assume that, when a company 
running large cash-based losses receives 
funds, it will use these funds to meet 
immediate obligations such as wages, 
materials, and interest expenses, which 
are items normally expensed in one 
year. As explained in Appendix 2, we 
calculated CCG’s 1978 cash-based loss 
and compared it to the cash received in 
1979. Since the loss exceeded the cash 
infusion, we consider the entire amount 
of the infusion to have been expensed in 
1979. Therefore, no 1981 countervailable 
benefit remains from the 1979 cash 
infusion. 

d. Cancellation of Debt. In 1979, 

Usinor also cancelled debt owed to it by 
CCG in exchange for new stock. As 
explained above, we consider this debt 
cancellation to have been a pass¬ 
through to CCG of government subsidies 
provided to Usinor. and to have made 
on terms inconsistent with commercial 
considerations. Using the methodology 
outlined in Appendix 2, we calculated 
the 1981 benefit by comparing the 
company’s rate of return on equity with 
the national average rate of return on 
equity. If the company’s rate of return 
was less than the national average, we 
multiplied the difference by the amount 
of debt cancelled in order to determine 
the 1981 benefit. To prevent 
countervailing a higher amount than if 
this equity infusion had been an outright 
grant to the company, we calculated as 
a grant the amount of debt cancelled, 
and chose the lower of the two benefit 
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amounts as the 1981 net benefit. Since 
the benefit calculated under the grant 
methodology was lower, we applied this 
amount over the value of all sales and 
computed a subsidy of 0.822 percent ad 
valorem. 

B. Certain Labor-Related Aid/Early 
Retirement and Layoff Benefits 

French corporations have certain 
statutory and contractual obligations to 
pay severance to their employees in 
case of interruption or cessation of 
employment. There are several French 
government early retirement plans 
designed to compensate for the effects 
of mass layoffs. The plan designed to 
cover all industries is the Fonds 
National de 1* Emploi (FNE). Because of 
the significant problems faced by the 
steel industry with respect to 
restructuring, two special early 
retirement and layoff agreements, were 
negotiated between certain steel 
companies and the labor unions. 

These are the Convention de 
Protection Sociale of June 1977 (CPS), 
which applies to engineers and 
executives of the steel industry, and the 
Convention Generale de Protection 
Sociale of July 1979 (CGPS), which 
applies to all other steel industry 
workers. 

Under these special steel agreements, 
workers laid off between the ages of 55 
and 60 must retire. This is the 
“anticipated cessation of activity*’ plan 
which is financed in the same manner as 
the FNE; that is, by government, 
employer, and employee contributions 
to the unemployment fund and 
government contributions financed by 
company payments. 

Workers between the ages of 50 and 
55 who are laid off fall under the 
“dispensation of activity” plan. Under 
this plan, the workers are still under 
contract to the company, but their 
salaries are paid by the government. 
While the companies are under no 
contractual or statutory obligation to 
pay wages to laid-off workers, they do 
have contractual and statutory 
obligations to pay severance to laid-off 
workers. Since the workers who are 
laid-off at age 50 continue to receive 
wages, the companies* requirement to 
pay severance is deferred until the 
worker reaches age 55. In our “Final 
Affirmative Countervailing Duty 
Determinations; Certain Steel Products 
from France” (47 FR 39322). we 
determined that the deferral of 
severance pay provided for under the 
“dispensation of activity” plan of the 
CGI% agreement conferred a subsidy on 
the steel companies involved in those 
investigations. The benefit to the steel 


companies of the deferral payment of 
severance was the difference between 
the liability accrued in each year for 
severance pay and the actual expense 
incurred in each year for severance pay. 

CCG had fewer than twenty-five 
employees affected by the “dispensation 
of activity” plan under the CGI% 
agreement. This number is insignificant 
when compared to the large number of 
employees from the steel companies 
involved in the investigations of 
“Certain Steel Products from France” 
w r ho were affected by the dispensation 
of activity plan. Because CCG had so 
few employees affected by the 
dispensation of activity plan, the annual 
differences between the liability 
accrued and the expense incurred in 
each year are negligible. Consequently, 
the amount of any countervailable 
benefit conferred on CCG under the 
dispensation of activity plan even 
assuming the “worst case”, is so small 
that it has virtually no discernible 
impact on the subsidy rate. 

II. Programs Determined Not to Confer 
Subsidies 

We have determined that subsidies 
are not being provided under the 
following programs to manufacturers, 
producers, or exporters in France of PC 
strand. 

A. Export Credit Insurance 

CCG insures its exports to the United 
States through the Compagnie Francaise 
d’Assurance pour le Commerce 
Exterieur (COFACE). COFACE is a 
government corporation that provides 
export insurance to cover commercial, 
political, exchange rate fluctuation and 
inflation risks. For our preliminary 
determination, we reviewed COFACE’s 
1980 annual report (the most recent 
report available at that time) and found 
that, while the company showed an 
overall profit, its insurance activities 
operated at a deficit. Revenues from 
financial and real estate investments 
allowed COFACE to offset the operating 
deficit on insurance. Our preliminary 
review of the annual reports for 1976- 

1980 revealed a pattern of yearly 
operating deficits on insurance activities 
that were offset by revenues from 
investments. However, we reviewed the 

1981 data and verified that only the 
political risk program suffered losses, 
not the commercial risk program. We 
also verified that premiums for 
COFACE’s commercial risk insurance 
program exceeded losses incurred by 
that program. Consequently, we now 
determine that COFACE export 
insurance for commercial risks does not 


confer a subsidy with respect to exports . 
to the United States. We verified that 
CCG insures its exports to the United 
States only for commercial risks. 

B. Assistance to Improve Working 
Conditions 

CCG received a small grant for 
employee training from the “aides a des 
actions de formation” (FAAF) program, 
and another grant from the “aides pour 
l’amelioration des conditions de travail” 
(FACT) program to ameliorate working 
conditions by decreasing fumes 
emanating from a lead bath. 

In our preliminary determination, we 
found these grants to confer subsidies. 
However, official government 
documents obtained since the 
preliminary determination show that 
grants under both of these programs are 
generally available thoughout the 
country. Any enterprise is eligible for 
funding, and if a grant is awarded, the 
recipient must agree to allow the results 
of the project to be made public. 
Therefore, we now determine that 
grants provided under the FAAF and 
FACT programs do not confer subsidies 
within the meaning of the counter¬ 
vailing duty law. 

C. Regional Anti-Pollution Agencies 

Created by Law No. 64-1245 of 1964, 
these regional agencies, knowm 
generically as “Agences Financieres de 
Bassin”, provide incentives for the 
installation of anti-pollution devices. 

The agencies’ operations are funded by 
dues from industrial users. In return, 
they award bonuses and loans to 
combat pollution. Since we consider 
these programs to be generally 
available, and not to benefit a specific 
industry or group of industries, we find 
that they do not confer subsidies within 
the meaning of the countervailing duty 
law. 

D. Assistance to Coal Suppliers 

In our preliminary determination, we 
found that subsidies to French coal 
producers did not bestow a 
countervailable benefit upon the 
production, manufacture or exportation 
of French steel. 

In our investigations of “Certain Steel 
Products from France**, we analyzed and 
verified aspects of the French coal 
subsidy program as it applies to steel. 

As detailed in our “Final Affirmative 
Countervailing Duty Determinations: 
Certain Steel Products from France” (47 
Fed. Reg. 39322), we find that the French 
coal subsidy program does not confer a 
countervailable benefit on French steel 
producers for the following reasons. 
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Benefits bestowed upon the 
manufacturer of an input do not flow 
down to the purhaser of that input if the 
sale is transacted at arm's length. In an 
arm’s length transaction, the seller 
generally attempts to maximize its total 
revenue by charging as high a price and 
selling as large a volume as the market 
willbear. 

These principles apply to French coal 
sales as follows. We find that the price 
charged for French coal does not 
undercut the market price. Absent 
special circumstances warranting a 
contrary conclusion, the French steel 
producers apparently do not benefit 
from French coal subsidies as long as 
the price for French coal does not 
undercut the market price. 

Further consideration is warranted, 
however, for one special circumstance. 
The government of France directly or 
indirectly owns all French coal 
producers and partially owns major 
French steel companies. The issue arises 
whether transactions between them are 
conducted on an arm’s length basis. We 
do not believe that government 
ownership perse confers a subsidy, or 
that common government ownership of 
separate companies necessarily 
precludes arm’s length transactions 
between them. To determine whether 
coal sales between government-owned 
coal and steel producers appear to have 
been consummated on arm’s length 
terms, we considered whether the 
government-owned coal producers sold 
to the government-owned steel producer 
at the prevailing market price. We found 
that French coal producers did charge 
the prevailing market prices. On this 
basis, we conclude that coal subsidies 
were not conferred on steel producers as 
a result of government ownership. 

Based upon the above considerations, 
we determine that French coal subsidies 
do not confer upon French steel 
producers a subsidy within the meaning 
of the Act. 

Regarding the allegation that the 
French steel industry indirectly benefits 
from German government assistance 
provided to the coal industry in the 
Federal Republic of Germany, we do not 
consider such assistance to confer a 
countervailable benefit on the French 
steel producers for the reasons outlined 
in Appendix 2. 

The ECSC provides various 
production and marketing grants to 
ECSC coal and coke producers. 

However, we do not consider this 
assistance to confer a countervailable 
benefit on the French steel producers for 
the reasons described in Appendix 3. 

Since we do not consider any of the 
above programs to confer 
countervailable benefits to steel 


producers, no benefits exist which can 
be passed through to companies such as 
CCG which transform steel. 

E. Indirect Benefits Through the 
Purchase of Wire Rod From Usinor 

Petitioners alleged that, since Usinor 
has received subsidies from the 
government or at the direction of the 
government, CCG receives benefits 
when it purchases wire rod from Usinor. 
Since 1979, CCG has been a wholly- 
owned subsidiary of Usinor, which is 
currently 90 percent government-owned. 
Wire rod is the principal input into PC 
strand. With respect to sales of Usinor's 
wire rod to CCG, we believe that 
benefits bestowed upon the 
manufacturer of an input do not 
necessarily flow down to the purchaser 
of that input, if the sale is transacted at 
arm's length. In an arm’s length 
transaction, we believe it is reasonable 
to assume that the seller generally 
attempts to maximize its total revenue 
by charging as high a price and selling 
as large a volume as the market will 
bear. 

When sales transactions are made at 
arm’s length, economic considerations 
are also taken into account to determine 
if a benefit received by a seller would be 
passed on to the purchaser. According 
to economic theory, a benefit will not be 
passed on if the ‘own’ price elasticity of 
demand for the seller’s product is less 
than one. Studies show that ‘own* price 
elasticity of demand for steel is less 
than one. Therefore, there is no 
economic rationale for a seller of a 
subsidized steel product to pass its 
subsidy on to the buyer in the form of 
lower prices. 

The application of these principles to 
the allegation that CCG benefits from 
the purchase of Usinor’s subsidized wire 
rod is as follows. Usinor is CCG’s 
primary supplier of the wire rod used in 
the production of PC strand. Most of 
CCG’s remaining wire rod requirements 
are furnished by unrelated suppliers 
located ourside of France. During 
verification, we established that the 
prices charged by Usinor for wire rod 
were comparable to prices for the same 
quality of wire rod from suppliers 
outside of France. 

Since CCG is a wholly owned 
subsidiary of Usinor and purchases 
almost all of its wire rod requirements 
from Usinor, we also reviewed prices 
charged by Usinor to its largest 
unrelated customer for wire rod in order 
to determine whether the transactions 
between Usinor and CCG can be 
considered to be at arm’s length. During 
verification we established that CCG 
pay no less for Unisor’s wire rod than 
the largest unrelated purchaser of 


Usinor’s wire rod. We consider that this 
dual price comparison establishes that 
wire rod transactions between CCG and 
Usinor are at arm’s length. Therefore, 
we determine that, while Usinor has 
used other means, such as preferential 
loans and equity infusions, to channel 
benefits to CCG, the benefits to Usinor’s 
wire rod production are not passed 
through to CCG in the form of lower 
prices for wire rod. 

F. Bank Loans 

Before the creation of CCG in 1977, 
CCG’s predecessors received loans from 
Societe Generale and Banque Nationale 
de Paris. Since we have no evidence 
that these loans were made at the 
direction of the government, we do not 
consider these loans to confer subsidies 
within the meaning of the countervailing 
duty law. 

G. Loans From Private Cooperative 
Financial Institutions 

Two private cooperative financial 
institutions awarded loans to CCG's 
predecessors. These institutions are: 

Groupement Interprofessionnel 
Financier Antipollution (GIFIAP); and 

Groupement des Industries de la Mer 
et des Activites Sous-Marines (GIMER). 

GIFIAP and GIMER emerged after 
World War II to raise capital for French 
industry for environmental protection 
and to promote marine industries. By 
floating bond issues, these cooperative 
institutions raised capital and made 
loans to their member companies. Since 
these are private, cooperative 
institutions, and since the loans were 
made prior to the period in which we 
consider the company to have been 
uncreditworthy, we do not consider 
these loans to confer subsidies within 
the meaning of the countervailing duty 
law. 

III. Programs Determined Not To Be 
Used 

We have determined that the 
following programs, which were listed in 
the notice of “initiation of 
Countervailing Duty Investigation’’, are 
not used by the manufacturers, 
producers, or exporters in France of PC 
strand. 

A. European Coal and Steel Community 
(ECSC) and European Investment Bank 
(EIB) Loans and Loan Guarantees 

PC strand is not listed in Annex I of 
the Treaty Establishing the European 
Coal and Steel Community, and, 
therefore, is not an ECSC product. 
Accordingly, CCG is not eligible to 
receive loans and loan guarantees from 
these institutions. For a more detailed 
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description of these ECSC programs, 
refer to Appendix 3. 

B. ECSC Labor-Related Aid 

Petitioners alleged the existence of 
ECSC aid for steel worker retraining to 
permit the absorption of redundant 
workers, job creation, resettlement 
allowances and layoff payments. As 
explained above, PC strand in not 
eligible for ECSC benefits. For a more 
detailed description of these ECSC 
programs, refer to Appendix 3. 

C. Export Financing 

In France, exports may be financed or 
guaranteed through the Commission 
Interministerielle des Garanties et du 
Credit au Commerce Exterieur and the 
Banque Francaise du Commerce 
Exterieur. We have no evidence that 
CCG availed itself of these programs. 

D. 1976 Rescue Plan 

Petitioners alleged that producers, 
manufacturers, or exporters in France of 
PC strand received a benefit through the 
recapitalization of the French carbon 
steel industry under the 1978 Rescue 
Plan. While subsidies provided to 
Usinor under the Rescue Plan may have 
been passed through to CCG in the form 
of preferential loans and equity 
infusions (as described in Section I-A. 
above), we have no evidence that CCG 
participated in or benefitted directly 
from the 1978 Rescue Plan. 

E. Research and Development (R&D) 
Assistance 

We verified that CCG does not 
receive research and development funds 
from either the “Institut de Recherches 
de la Sede rurgie Francaise (IRS1D). the 
R&D organization of the French steel 
industruy, or from the ECSC. For a more 
detailed description of ECSC R&D 
programs, refer to Appendix 3. 

IV. Petitioners* Comments 

Comment 1 

Counsel argues that subsidies must be 
found to exist from any governmental 
programs providing benefits, regardless 
of whether these programs are generally 
available. 

DOC Position 

See Appendix 4. 

Comment 2 

Counsel argues that assistance from 
anti-pollution agencies is 
countervailable since it benefits a 
specific industry or industries; i.e., those 
that significantly pollute. 


DOC Position 

We do not consider loans and 
incentives for pollution control to confer 
subsidies, because such loans and 
incentives constitute general assistance 
to any company with a pollution 
problem. Although not all companies 
would necessarily be eligible at any one 
time, loans for pollution control are not 
selective in the same manner as regional 
or industry-specific programs, because 
there is no predetermination of eligible 
areas or industries, and no part of the 
country, and no industry, is excluded 
from eligibility in principle. 

Comment 3 

Counsel argues that CCG received a 
countervailable benefit through its wire 
rod purchases from Usinor, its 
subsidized parent. Counsel asserts that, 
since Usinor and CCG consolidate their 
financial statements, the transfer price 
for wire rod paid to Usinor by CCG is 
irrrelevant. in that subsidies to Usinor 
allow Usinor to sell rod at a lower price 
than would otherwise be possible. 
Counsel argues that, at the very least, 
DOC should countervail that portion of 
the subsidy which flows through the 
cost of wire rod. Counsel also argues 
that when a company is required to 
purchase its supplies from a subsidized 
producer, that company receives the 
benefit of purchases of an input sold at a 
lower price as a result of the producer’s 
subsidy. 

DOC Position r 

Our determination concerning the 
pass-through of benefits from the 
purchase of Usinor*8 wire rod is detailed 
in Section II—F above. Regarding the 
consolidation of financial statements, 
consolidated financial statements would 
not negate the conclusion that 
transactions between CCG and Usinor 
represented prices charged in arm’s 
length dealings. Consolidated financial 
statements simply reflect the economic 
position of the entity as a whole. It 
cannot be concluded solely from the 
consolidation of financial statements 
that the subsidiaries or the parent are 
not operating independently. Regarding 
counsel’s argument that a company 
receives a subsidy when it is required to 
purchase its supplies from a subsidized 
producer, we consider that the dual 
comparison of prices paid by CCG to 
Usinor with the prices paid by Usinor’s 
largest unrelated customer, and with the 
prices paid by CCG to unrelated 
suppliers, demonstrates that CCG is not 
receiving any benefit from purchasing 
most of its wire rod from Usinor. 

Further, while there is an unwritten 
agreement that CCG will purchase most 


of its wire rod from Usinor, there is no 
written contractual obligation which 
requires CCG to purchase from Usinor. 

Comment 4 

Counsel argues that, even if the 
Department compared prices paid by 
CCG with prices paid by unrelated 
purchasers of Usinor's wire rod, a 
benefit which constitutes a subsidy 
within the meaning of the statute is 
provided to all purchasers of Usinor’s 
wire rod. 

DOC Position 

In the absence of any evidence that 
Usinor’s prices to unrelated parties are 
distorted by subsidization, price 
comparisons are the best available and 
most reasonable basis for determining 
whether CCG benefits from 
discriminatory pricing for wire rod. We 
established that CCG pays no less for 
Usinor’s wire rod than any other 
purchaser. Further, as explained in 
Section II—F above, we believe when 
transactions are at arm’s length that 
there is generally no economic rationale 
for a seller of a subsidized steel product 
to pass on its subsidy in the form of 
lower prices to the buyer. 

Comment 5 

Counsel concurs with DOC’s 
preliminary determination of 
uncreditworthiness and urges DOC to 
reject “CCG’s contention that ITA 
should ignore the uncreditworthy status 
of CCG as a whole and merely look at 
the PC strand division of CCG”. To 
focus on just one division of a company 
ignores the fact that money is fungible. 

DOC Position 

It is the Department's position that the 
financial condition of the company as a 
whole, and not just of one division, is 
the basis on which investment decisions 
are made. While the performance of a 
division is certainly taken into account 
by potential lenders, it is the company 
and not the division which receives 
loans and incurs the resulting financial 
obligations of those loans. Accordingly, 
our determination on creditworthiness is 
based on CCG as a whole, and not 
merely on the PC strand division. 

Comment 6 

Counsel argues that applying a risk¬ 
free discount rate to an admittedly 
uncredit worthy company like CCG is 
unrealistic. Counsel also opposes the 
Department’s use of the “grant cap.” 

DOC Position 

See Appendix 2. 
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Comment 7 

Counsel argues that subsidies to the 
French coal industry confer benefits on 
CCG. 

DOC Position 

Since we do not consider that 
subsidies to French coal producers, 
subsidies to West German coal 
producers, or that coal subsidies from 
the ECSC confer subsidies on French 
steel producers (as described in Section 
III above and in Appendices 2 and 3), no 
countervailable benefits, which could 
have been passed through to steel 
transformers such as CCG, exist. 

Comment 8 

Counsel objects to using the average 
annual yield to maturity of newly issued 
corporate bonds on the Paris Bourse as 
the benchmark for preferential loans. 

DOC Position 

We used OECD statistics to determine 
the benchmark and the discount rate 
because we consider these statistics to 
be the best available estimates of the 
rates for comparable commercial loans 
and the risk-free rate in France. 

Comment 9 

Counsel argues that loans and loan 
guarantees from the ECSC and EIB 
benefit CCG because they are passed 
through from Usinor. Counsel also 
argues that ECSC labor-related aid to 
Usinor benefited CCG. 

DOC Position 

PC strand is not listed as an ECSC 
product in Annex I of the Treaty 
Establishing the European Coal and 
Steel Community. Thus there is no 
statutory basis whereby the ECSC may 
provide direct benefits to CCG. We also 
verified that CCG receives no direct 
benefits under these programs. 

In our “Final Affirmative 
Countervailing Duty Determinations: 
Certain Steel Products From France*’ (47 
Fed. Reg. 39322), we determined that 
ECSC and EIB loans, loan guarantees 
and interest rebates conferred subsidies 
on Usinor. These subsidies, as well as 
those provided by the government of 
France or at the direction of the 
government, confer benefits that can 
potentially be passed through to CCG by 
Usinor. Since Usinor provided loans and 
made equity infusions in CCG at a time 
when, for purposes of this investigation, 
CCG was uncreditworthy, Usinor’s 
investments were on terms inconsistent 
w ith commercial considerations. 
Therefore, we find that subsidies to 
Usinor from the government of France, 
the ECSC, and the EIB have been 
indirectly channeled to CCG by Usinor. 


Comment 10 

Counsel argues that the 1978 Rescue 
Plan benefitted CCG. 

DOC Position 

_ To the extent that the French 
government provided subsidies to 
Usinor either under the Rescue Plan or 
through other means, and Usinor. in 
turn, provided assistance to CCG that 
was on preferential terms or 
inconsistent with commercial 
considerations, we found that a subsidy 
from the French government was 
indirectly channeled through Usinor to 
CCG. However, we found no evidence 
that CCG participated in or benefitted 
directly from the Rescue Plan. 

Respondent's Comments 

Comment 1 

Counsel contends that Credit National 
(CN) loans and loan guarantees are not 
industry-specific. Counsel also argues 
that CN loans to increase exports were 
used for plant and equipment tied to all 
production, and not merely to 
production for export. 

DOC Position 

As indicated in the section on 
preferential financing above, that there 
is some evidence to suggest that CN 
loans are available to all industries. 
However, the government of France 
would not provide us with the criteria 
on which the loans were based. We 
were not permitted to meet with CN 
officials or to view sample CN loan 
applications. Inasmuch as we were not 
satisfied that CN loans were not 
industry-specific, or given at the specific 
direction of the government, we could 
not find that they were not subsidies. 

Regarding CN loans to increase 
exports, we consider that if a loan is 
linked to export performance, it 
constitutes an export subsidy, to the 
extent that the loan is provided on 
preferential terms. Even though the loan 
may be used to purchase plant and 
equipment, these purchases are intended 
to increase or enhance exporting 
capacity with the net result of increasing 
exports. Therefore, such loans constitute 
export subsidies within the meaning of 
the countervailing duty law. 

Comment 2 

Counsel argues that FDES loans are 
not made on a regional basis, and. 
therefore, are not countervailable. 

DOC Position 

As indicated above in the section on 
preferential financing, there is some 
evidence to suggest that FDES loans are 
available to all regions. However, FDES 


Is a government fund administered by 
the French Treasury. The government of 
France would not provide us the criteria 
on which the loans were awarded. 
Therefore, we were not satisified that 
FDES loans were not regional and that 
they did not confer subsidies. 

Comment 3 

Counsel contends that COFACE’s 
commercial risk and political risk 
insurance programs should be 
considered separately, as the former 
operates at a profit and the latter at a 
loss. CCG’s exports to the United States 
are insured under the commercial risk 
program exclusively. 

DOC Position 

We determined that COFACE’s 
commercial risk insurance program does 
not confer a benefit which constitutes a 
subsidy within the meaning of the 
countervailing duty law. 

Comment 4 

Counsel asserts that the allegedly new 
methodology used in the preliminary 
determination should be rejected for 
failure to follow proper administrative 
procedures. 

DOC Position 
See Appendix 4. 

Comment 5 

Counsel argues that the methodology 
used in the preliminary determination to 
calculate the benefits of loans and 
equity infusions is incorrect. 

DOC Position 

The methodology used in this 
investigation is outlined in Appendix 2. 
We consider that it has been applied 
accurately and consistently in this 
determination. 

Comment 6 

Counsel objects to the use of the 
grants methodology which involves the 
imputation of a future value designed to 
reflect the time value of money. 

DOC Position 
See Appendix 4. 

Comment 7 

Counsel argues that the 
creditworthiness concept adopted by the 
Department which results in preferential 
loans being treated as infusions of 
equity is inconsistent with the Act. 
Counsel further argues that no 
standards have been articulated for 
determining creditworthiness. 

DOC Position 
See Appendix 2. 
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Comment 8 

Counsel argues that an error was 
made in the application of DOC’s 
methodology regarding the 
creditworthiness determination for CCG. 

DOC Position 

In our preliminary determination we 
found CCG to have been uncreditworthy 
since its creation in 1977. We now 
determine that CCG has been 
uncreditworthy since 1978. The basis for 
this determination is outlined in section 
I-A-2 above. 

Comment 9 

Counsel argues that our treatment of 
floating interest rate loans failed to 
reflect repayment of principal over the 
life of the loan. 

DOC Position 

This determination reflects repayment 
of principal over the life of the loan in 
the calculation of benefits of floating 
interest rate loans. 

Comment 10 

Counsel argues that our treatment of 
quarterly and semi-annual interest 
payments as single year-end interest 
payments, did not yield accurate results. 

DOC Position 

In this determination, we have taken 
into account the repayment schedule of 
both interest and principal in calculating 
the 1981 benefits from preferential loans 
issued prior to 1978. 

Comment 11 

Counsel argues that DOC failed to 
apply uniformly the equity/grant 
methodology in calculating the benefit to 
CCG of Usinor’s equity infusions. 

DOC Position 

We consider that the methodology 
outlined in Appendix 2 has been applied 
consistently in this determination. 

Comment 12 

Counsel contests our finding of a 
benefit to CCG via certain labor-related 
programs. 

DOC Position 

We verified that grants provided by 
the FAAF and FACT programs are 
available to all enterprises. We, 
therefore, do not consider that grants 
provided to CCG under these programs 
constitute subsidies within the meaning 
of the countervailing duty law. 

Regarding the "Convention Generale 
De Protection Sociale" (CGPS), we do 
consider that benefits are provided to 
companies with employees that are 
covered under the "dispensation of 


activity" plan. However, as explained in 
Section I-B above, the amount of any 
countervailable benefit is so small that 
it has virtually no discernible impact on 
the subsidy rate. 

Comment 13 

Counsel argues that an unreasonably 
high rate of return on equity was used as 
the standard for calculating the amount 
of the subsidy conferred by equity 
infusions. 

DOC Position 

See Appendix 2. 

Comment 14 

Counsel contends that ITA "failed to 
focus on the question whether a subsidy 
is provided to CCG with respect to PC 
strand, the merchandise which is the 
subject of the investigation, and thus 
failed to meet the requirements of the 
Act". 

DOC Position 

It is our position that subsidies 
provided to a company which are not 
specifically tied to a particular plant or 
piece of equipment, benefit all 
production of that company, including 
the product under investigation. 

Since the 1981 benefits of such 
subsidies are allocated over the value of 
all sales, the product under investigation 
only receives a subsidy rate in 
proportion to its share of the value of all 
production. Similarly, where subsidies 
are tied specifically to the product under 
investigation, the 1981 benefits are 
allocated over the value of sales of that 
product. 

If subsidies are tied to plant and/or 
equipment that are not in any way 
related to the production of the product 
under investigation, we have not 
included these subsidies in our 
determination. 

Comment 15 

Counel argues that the “PC strand 
division is sufficiently productive and 
profitable to justify investments of 
equity capital in CCG which can be 
allocated to that Division" and that the 
PC strand division's performance is 
adequate to attract free market capital. 

DOC Position 

While the performance of a particular 
division within a company is 
undoubtedly taken into account by 
lenders when deciding whether or not to 
lend funds, the ultimate decision to lend 
funds is based on the viability of the 
company as a whole. Further, it is the 
company, not the divisions, that receives 
the loans and incurs the resulting 
financial obligations. As stated 


elsewhere in this notice, we have 
determined that CCG was 
uncreditworthy for purposes of this 
investigation, and that it could not 
attract market capital. 

Comment 16 

Counsel argues that the capitalization 
of CCG by Usinor beginning in 1979 is 
consistent with commercial 
considerations as it was in Usinor’s 
commercial interest to provide the 
means for its new subsidiary to achieve 
future profitability. 

DOC Position 

While capitalization of a new 
subsidiary may be consistent, in some 
instances, with commercial 
considerations, we consider that this 
was not the case with respect to the 
cash provided and the debt cancelled by 
Usinor in exchange for additional stock 
in CCG. As stated in section I-A-3 
above, at the time Usinor invested in 
CCG through cash payments and 
cancellation of debt, CCG had never 
registered a return on equity. Further, as 
stated in our "Final Affirmative 
Countervailing Determinations: Certain 
Steel Products from France" (47 FR 
39322), Usinor has incurred significant 
operating losses in every year since 
1975, and its financial ratios have been 
unfavorable. Therefore, Usinor was not 
in a financial position to invest in an 
uncreditworthy company, and could not 
have done so without the assistance 
received from the government. 

Comment 17 

Counsel asserts that the Department 
"mistakenly allocated to PC strand the 
benefits of loans tied to products other 
than PC strand, and even loans to other 
companies at the time unrelated to the 
production facilities at Ste. Colombe." 

DOC Position 

See DOC Position on Comment 14. 
Comment 18 

Counsel argues that loans granted by 
LORDEX, CENTREST and SUDEST 
were used to finance energy-efficient 
plant and equipment and that promotion 
of exports was at most an incidental 
consideration in determining the terms 
of such loans. 

DOC Position 

In a number of the loan agreements 
between CCG and LORDEX, 
CENTREST, and SUDEST, the interest 
rate of the loan was linked specifically 
to export performance. Accordingly, we 
consider these loans to be export 
subsidies. If this linkage was not 
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specified in the loan agreement, we did 
not countervail against these loans. 

Comment 19 

Counsel argues that PC strand 
production does not receive an upstream 
subsidy via the purchase of wrre rod 
from Usinor. 

DOC Position 

While we have determined that 
subsidies provided by the government to 
Usinor have been passed through to 
CCG in the form of preferential loans 
and equity infusions, we do not consider 
that the production of PC strand 
received a subsidy through the purchase 
of wire rod from Usinor. Our reasons for 
this determination are outlined in 
Section II-E above. 

Comment 20 

Counsel argues that the Department 
cannot legally presume that Usinor’s 
financing of CCG is provided or required 
by government action. 

DOC Position 

We consider that subsidies provided 
to Usinor by the government of France 
can potentially be passed through to 
subsidiaries. Since Usinor made 
investments in CCG on terms 
inconsistent with commercial 
considerations, and since they were 
made at a time when Usinor itself was 
experiencing serious financial 
dufficulties, we determine that subsidies 
provided to Usinor by the government of 
France have been indirectly channeled 
to CCG and, as sucji, are subsidies to 
CCG within the meaning of section 
771(5)(B) of the Act. 

Verification 

In accordance with section 776(a) of 
the Act, we verified the data used in 
making our final determination. During 
this verification, we followed normal 
procedures, including inspection of 
documents, discussions with 
government officials and on-site 
inspection of the manufacturer’s 
operations and records. 

Administrative Procedures 

The Department has afforded 
interested parties an opportunity to 
present oral views in accordance with 
its regulations (19 CFR 355.35). A public 
hearing was held on September 15,1982. 
In accordance with the Department's 
regulations (19 CFR 355.34(a)). written 
views have been received and 
considered. 

Suspension of Liquidation 

The suspension of liquidation ordered 
in our preliminary affirmative 


countervailing duty determination shall 
remain in effect until further notice. 
Since CCG is the only firm in France 
that exported PC strand to the United 
States in 1981, the ad valorem subsidy 
found for CCG shall apply to all 
manufacturers, producers or exporters 
of PC strand. Therefore, the estimated 
net subsidy for all manufacturers 
producers or exporters of PC strand 
from France is 4.792 percent ad valorem. 
We are directing the United States 
Customs Service to require a cash 
deposit or the posting of a bond in the 
amount indicated above for each entry 
of the subject merchandise entered on or 
after the date of publication of this 
notice in the Federal Register. 

ITC Notification 

In accordance with section 705(d) of 
the Act. we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all non- 
privileged and non-confidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective order 
without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. The ITC will determine 
within 45 days of the publication of this 
notice whether these imports are 
materially injuring, or threatening to 
materially injure, a U.S. industry. If the 
ITC determines that material injury, or 
threat of material injury, does not exist, 
this proceeding will be terminated and 
all securities posted or cash deposited 
as a result of the suspension of 
liquidation will be refunded or canceled. 
If, however, the ITC determines that 
such injury does exist, within 7 days of 
notification by the ITC of that 
determination, we will issue a 
countervailing duty order, directing 
Customs officers to assess 
countervailing duty on PC strand from 
France entered, or withdrawn from 
warehouse, for consumption after the 
suspension of liquidation, equal to the 
net subsidy determined or estimated to 
exist as a result of the annual review 
process prescribed by section 751 of the 
Act. The provision of section 707(a) of 
the Act will apply to the first directive 
for assessment. 

This notice is published pursuant to 
section 705(d) of the Act and § 355.33 of 
the Department of Commerce 
Regulations (19 CFR 355.33). 


Dated: October 15.1982. 

Lawrence J. Brady, 

Assistant Secretary for Trade Administration. 

Appendix 1 

Description of Product For Purposes of This 
Investigation 

The term '‘prestressed concrete steel wire 
strand" covers wire strand of steel other than 
stainless steel for prestressed concrete, as 
currently provided for in item number 
642.1120 of the Tariff Schedules of the United 
States Annotated. 

Appendix 2—Methodology 

This appendix describes in some detail the 
general principles applied by the Department 
when dealing with issues, such as 
government assistance through grants, loans, 
equity infusions. loss coverage, research and 
development projects, and labor programs, 
arising within the factual context of this 
investigation of prestressed concrete steel 
wire strand from France. Most of the 
principles described below were set forth in 
the "Final Affirmative Countervailing Duty 
Determinations: Certain Steel Products from 
Belgium" (47 FR 39304). 

Grants 

Petitioner alleged that numerous grants 
have been provided to the respondent steel 
company for various purposes. Under section 
771(5)(B) of the Tariff Act of 1930, as 
amended (the Act) (19 U.S.C. 1677(5)(B)). 
domestic subsidies are countervailable where 
they are "provided or required by 
government action to a specific enterprise or 
industry, or group of enterprises or 
industries" (emphasis added). 

It has been argued that $100 million today 
is much more valuable to a grant recipient 
than $10 million per year for the next 10 
years, since the present Value (the value in 
the initial year of receipt) of the series of 
payments is considerably less than the 
amount if initially given as a lump sum. We 
agree with this position. As long as the 
present value (in the year of grant receipt) of 
the amounts allocated over time does not 
exceed the face value of the grants, we are 
consistent with both our domestic law and 
international obligations in that the amount 
countervailed will not exceed the total net 
subsidy. 

The present value of any series of 
payments is calculated using a discount rate. 
We have determined that the most 
appropriate discount rate for our purposes is 
the "risk-free" rate as indicated by the 
secondary market rate for long-term 
government debt (in the home country of the 
company under investigation). The basic 
function of the "present value" exercise is to 
allocate money received in one year to other 
years. Domestic interest rates perform this 
function within the context of an economy. 
The foundation of a country’s interest rate 
structure is usually its government debt 
interest rate (the risk-free rate). All other 
borrowings incorporate this risk-free rate and 
add interest overlays reflecting the riskiness 
of the funded investment. 

When we allocate a subsidy over a 
number of years it is not the intention of the 
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Department to comment on or judge the 
riskiness of the project undertaken with the 
subsidized funds, nor to evaluate the 
riskiness of the company as a whole. We do 
not intend either to speculate how a project 
would have been financed absent 
government involvement in the provision of 
funds. Rather, we simply need a financial 
mechanism to move money through time so 
as to accurately reflect the benefit the 
company receives. We believe that the best 
discount rate for our purposes is one which is 
risk free and applicable to all commercial 
actors in the country. Therefore we have used 
in this final determination long-term 
government debt rates (as reflected in the 
secondary market) as our discount rates. 

The legislative history of Title VII of the 
Act states that where a grant is “tied" to— 
that is. bestowed specifically to purchase— 
costly pieces of capital equipment, the benefit 
flowing fom the grant should be allocated in 
relation to the useful life of that equipment. 

The subsidy is allocated in equal nominal 
increments over the entire useful life, since 
money tomorrow is less valuable than money 
today, thus the subsidy is effectively front 
loaded. 

For this steel investigation we have 
allocated a grant over the useful life of 
equipment purchased with it when the value 
of the grant was large (in these 
investigations, greater than $50 million) and 
specifically tied to pieces of capital 
equipment. Where the grant was small 
(generally less than one percent of the 
company’s gross revenues and tied to items 
generally expensed in the year purchased, 
such as wages or purchases of materials), we 
have allocated the subsidy solely to the year 
of the grant receipt. We construe that a grant 
is "tied” when the intended use is known to 
the subsidy giver and so acknowledged prior 
to or concurrent with the bestowal of the 
subsidy. All other grants are allocated over 
15 years, a period of time reflecting the 
average useful life of capital assets in steel 
mills. We are using time period because we 
sought a uniform period of time for these 
allocations and this was the best available 
estimate of the average steel asset life 
worldwide. We could not calculate the 
average life of capital assets on a company- 
by-company basis, since different accounting 
principles, extraordinary write-offs, and 
corporate reorganizations yielded extremely 
inconsistent results. 

Funds to Cover Losses 

In t)ie preliminary determination we did 
not distinguish funds (either in the form of 
untied grants or cash infusions in exchange 
for equity) which were available for loss 
coverage from other grants or equity 
infusions. We stated that since grants used 
for loss coverage often have the effect of 
helping keep the firm in business, we 
allocated the benefit over 15 years when the 
funds were in the form of a grant or used the 
appropriate equity methodology when the 
loss coverage funds were in the form of 
equity. 

Based on comments and suggestions from 
interested parties to this case and the cases 
on “Certain Steel Products”, and on advice 
from the Department’s accountants and 


outside consultants on the issue of the 
appropriate treatment of funds for loss 
coverage, we have decided not to allocate the 
subsidy benefit of these funds over time but 
rather to allocate them to the year of receipt. 

We have done so on the advice of these 
accounting experts in order to reflect the 
nature of the liabilities giving rise to the loss. 
These liabilities are generally the basic costs 
of operations (e.g., wages, materials, certain 
overhead expenses)—items generally 
expensed in the year incurred. 

We calculated the magnitude of the loss 
from a company’s financial statements 
beginning with net earnings and working 
back to a cash-based measure of loss. We 
allocated to loss coverage only those grants 
and equity infusions which were truly cash 
inflows into the company and were actually 
available to cover losses. 

In any instances in which infusions were 
specifically tied to loss coverage, we 
allocated such infusions accordingly. If 
infusions were not so tied, we concluded that 
general, untied grants were a more logical 
source of loss coverage assistance than 
general infusions of equity. Accordingly, in 
making these allocations we treated funds 
available from grants as the primary source 
of monies available for loss coverage. We 
allocated funds available from equity 
infusions to loss coverage only in the absence 
of grants or after available grant funds had 
been exhausted. We treated such cash 
inflows as covering the losses incurred in the 
previous fiscal year and allocated the 
subsidy benefit flowing from such funds to 
the year of their receipt. 

Loans and Loan Guarantees for Companies 
Considered Creditworthy 

In this investigation various loan activities 
give rise to subsidies. The most common 
practices are the extension of a loan at a 
preferential interest rate where the 
government is either the actual lender or 
directs a private lender to make funds 
available at a preferential rate, or where the 
government guarantees the repayment of the 
loan made by a private lender. The subsidy is 
computed by comparing what a company 
would pay a normal commercial lender in 
principal and interest in any given year with 
what the company actually pays on the 
preferential loan in that year. We determine 
what company would pay a normal 
commercial lender by constructing a 
comparable commercial loan at the 
appropriate market rate (the benchmark) 
reflecting standard commercial terms. If the 
preferential loan is part of a broad, national 
lending program, we used a national average 
commercial interest rate as our benchmark. If 
the loan program is not generally available 
the benchmark used instead, where 
available, is the company’s actual 
commercial credit experience (e.g., a 
contemporaneous loan to the company from a 
private commercial lender). If there were no 
similar loans, the national commercial loan 
rate is used as a substitute rate. Finally, 
where a national loan-based interest rate 
was not available, an average industrial bond 
rate was used as best evidence. 

After calculating the payment differential 
in each year of the loan, we then calculated 


the present value of this stream of benefits in 
the year the loan was made, using the risk¬ 
free rate (as described in the grants section of 
this appendix) as the discount rate. In other 
words, we determined the subsidy value of a 
preferential loan as if the benefits had been 
bestowed as a lump-sum grant in the year the 
loan was given. This amount was then 
allocated evenly over the life of the loan to 
yield the annual subsidy amounts. We'did so 
with the exception: where the loan was given 
expressly for the purchase of a costly piece of 
capital equipment, the present value of the 
payment differential was allocated over the 
useful life of the capital equipment 
concerned. 

For loans not tied to capital equipment 
with mortgage-type repayment schedules, this 
methodology results in annual subsidies 
equivalent to those calculated under the 
methodology previously employed by the 
Department whereby we considered the 
difference in total repayments in each year of 
a loan’s lifetime to be the subsidy in that 
year. For loans with constant principal 
repayments (/>., declining total repayments), 
loans with deferral of repayments, and loans 
for costly capital equipment, the present 
value method results in even allocations of 
the subsidy over the relevant period. This 
effectively front loads countervailing duties 
on these loan benefits in the same manner as 
grants are front loaded. 

A loan guarantee by the government 
constitutes a subsidy to the extent the 
guarantee assures more favorable loan terms 
than for an unguaranteed loan. The subsidy 
amount is quantified in the same manner as 
for a preferential loan. 

If a borrowing company preferentially 
received a payment holiday from a 
government lending institution or from a 
private lender at government direction, an 
additional subsidy arises that is separate 
from and in addition to the preferential 
interest rate benefit. The subsidy value of the 
payment holiday is measured in the same 
manner as for preferential loans, by 
comparing what the company pays versus 
what it would pay on a normal commercial 
loan in any given year. A payment holiday 
early in the life of a loan can result in such 
large loan payments near the end of its term 
that, during the final years, the loan 
recipient's annual payments on the 
subsidized loan may be greater than they 
would have been on an unsubsidized loan. By 
reallocating the benefit over the entire life of 
the loan through the present value 
methodology described above, we avoid 
imposing countervailing duties in excess of 
the net subsidy. Where we have sufficient 
evidence that deferment of principal is a 
normal and/or customary lending practice in 
the country under consideration, then such 
deferral has not been considered as 
conferring an additional subsidy. 

Loans and Loan Guarantees for Companies 
Considered Uncredit worthy 

The petition contained allegations that the 
respondent company was uncredit worthy, 
and that it could not have obtained 
commercial loans without government 
intervention. 
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Where the company under investigation 
has a history of deep or significant continuing 
losses, and diminishing (if any) access to 
private lenders, we generally agree with 
petitioners. This does not mean that such a 
company is totally uncredit worthy for all 
purposes. Virtually all companies can obtain 
limited credit, such as short-term supplier 
credits, no matter how precarious their 
financial situation. Our use of the term 
uncreditworthy means simply that the 
company in question would not. in our view, 
have been able to obtain comparable loans in 
the absence of government intervention. 
Accordingly, in these situations neither 
national nor company-specific market 
interest rates provide an appropriate 
benchmark since, by definition, an 
uncreditworthy company could not receive 
loans on these or any terms without 
government intervention. Nor have we been 
able to find any reasonable and practical 
basis for selecting a risk premium to be 
added to a national interest rate in order to 
establish an appropriate interest benchmark 
for companies considered uncreditworthy. 
Therefore, we continue to treat loans to an 
uncreditworthy company as an equity 
infusion by or at the direction of the 
government. We believe this treatment is 
justified by the great risk, very junior status, 
and low probability of repayment of these 
loans absent government intervention or 
direction. To the extent that principal and/or 
interest is actually paid on these loans, we 
have adjusted our subsidy calculation (which 
is performed using our equity methodology, 
infra) to reflect this. We have applied the rate 
of return shortfall (the amount by which the 
corporate rate of return on equity was lower 
than the national average rate of return on 
equity) only to the outstanding principal in 
the year which we are measuring 
subsidization. From this amount, we 
additionally subtract any interest and fees 
paid in that year. Moreover, in no case do we 
countervail a loan subsidy to a creditworthy 
or uncreditworthy company in an amount 
greater than if the government had given the 
principal of the loan as an outright grant. 

Short-Term Credits 

Even the most financially troubled 
companies regularly receive short-term 
supplier credits. This type of debt is different 
and easily distinguishable from the loans 
previously discussed. We find that the short¬ 
term credits at preferential rates received by 
the respondent company from its parent 
company are an indirect pass-through of 
government subsidies provided to the parent 
company. 

Where such short-term credits were not 
given at a preferential rate, we found no 
subsidy. Furthermore, since the risk involved 
and the basis for giving supplier credits is 
qualitatively different than for long-term 
loans, we did not interpret the presence of 
supplier credits as an indication of 
creditworthiness. 

Equity 

In this case, we have determined that the 
parent company's cash payments and debt 
cancellation in exchange for additional 
shares of stock in the respondent company 


constituted a pass-through of government 
subsidies provided to the parent company. 

We consider that these equity infusions in the 
subsidiary were possible because of 
government subsidies provided to the parent 
company. 

It is well settled that neither government 
equity ownership perse, nor equity 
purchases made possible by government 
subsidies provided to the parent company, 
nor any secondary benefit to the company 
reflecting the private market's reaction to 
government ownership, confers a subsidy. 
Government equity infusions, or equity 
infusions made possible by government 
subsidies provided to the parent company, 
confer a subsidy only when they are on terms 
inconsistent with commerical considerations. 
An equity subsidy potentially arises when 
equity infusions, provided either directly by 
the government or indirectly channeled 
through the parent company, are made in a 
company which is sustaining deep or 
significant continuing losses and for which 
there does not appear to be any reasonable 
indication of a rapid recovery. If such losses 
have been incurred, then we consider from 
whom the equity was purchased and at what 
price, or. absent a market value for the 
equity, we examine the rate of return on the 
company’s equity and compare it to the 
national average rate of return on equity. 

We respect the characterization of the 
equity infusions as equity in a commercial 
venture. However, to the extent in any year 
that the rate of return realized on the equity 
investment in a particular company is less 
than the average rate of return on equity 
investment for the country as a whole (thus 
including returns on both successful and 
unsuccessful investments), the equity 
infusion is considered to confer a subsidy. 
This "rate of return shortfall" (the difference 
between the company's rate of return on 
equity and the national average rate of return 
on equity) is multiplied by the original equity 
infusion (less any loss coverage to which the 
equity funds were applied) to yield the 
annual subsidy amount. Under no 
circumstances do we countervail in any year 
an amount greater than which is calculated 
treating the government's equity infusion as 
an outright grant. 

Cancellation of Debt 

We have found that government subsidies 
to the parent company have been pussed 
through to the respondent company in the 
form of cancellation of an outstanding debt 
obligation in exchange for additional shares 
of stock. Where outstanding debt has been 
converted into equity (/>.. shares in the 
company are received in return for 
eliminating debt obligations of the company), 
a subsidy may result. The existence and 
extent of such subsidies are determined by 
treating the conversions as an equity infusion 
in the amount of the remaining principal of 
the debt. We then calculate the value of the 
subsidy by using our equity methodology, 
supra. 

Coal Assistance 

As explained in detail in the September 7, 
1982 notice of "Final Affirmative 
Countervailing Duty Determinations: Certain 


Steel Products from the Federal Republic of 
Germany" (47 FR 39345), we analyzed and 
verified aspects of the German coal subsidy 
program as it applied to steel. Based upon the 
verified information in the records of those 
investigations, we determined that this 
particular program does not confer a 
countervailable benefit on either non-German 
or German steel producers. 

As we stated in some of the preliminary 
determinations on Certain Steel Products 
reached on June 10.1982 (47 FR 26309), 
benefits bestowed upon the manufacturer of 
an input do not flow down to the purchaser of 
that input if the sale is transacted at arm’s 
length. In an arm’s length transaction, the 
seller generally attempts to maximize its total 
revenue by charging as high a price and 
selling as large a volume as the market will 
bear. 

The application of these principles to sales 
of German coal outside Germany is as 
follows. The records of these transactions 
show that the prices charged for subsidized 
German coal outside Germany certainly do 
not undercut the freely available market 
prices. Therefore, non-German purchasers of 
subsidized German coal do not benefit from 
German coal subsidies. 

In support of this conclusion, we note that 
if non-German steel producers did benefit 
from German coal subsidies, they would 
attempt to purchase German coal rather than 
unsubsidized coal from other sources 
including the U.S., since there are no 
restrictions on their ability to do so. The fact 
that they purchase significant amounts of 
unsubsidized U.S, coal indicates that the 
subsidies on German coal do not flow to non- 
German coal consumers. 

Moreover, it js extremely unlikely that the 
German government would significantly 
subsidize non-German coal consumers unless 
compelled to do so by obligations with 
respect to the European Communities. Since 
there is no evidence of such obligations, we 
concluded that the German government is not 
in fact subsidizing non-German coal 
consumers. 

For these reasons, we determine that non- 
German steel producers do not benefit from 
subsidization of German coal. 

Research and Development Grants and 
Loans 

Grants and preferential loans awarded by 
a government to finance research that has 
broad applications and yields results which 
are made publicly available do not confer 
subsidies. Programs of organizations or 
institutions established to finance research 
on problems affecting only a particular 
industry or group of industries (e.g., 
metallurgical testing to find ways to make 
cold-rolled sheet easier to galvanize) and 
which yield results that are available only to 
producers in that country (or in a limited 
number of countries) confer a subsidy on the 
products which benefit from the results of the 
research and development (R&D). On the 
other hand, programs which provide funds for 
R&D in a wide range of industries are not 
countervailable even when a portion :>f the 
funds is provided to the steel sector 
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Once we determine that a particular 
program is countervailable. we calculate the 
value of the subsidy by reference to the form 
in which the R&D was funded. An RAD grant 
is treated as a “untied” grant; a loan for R&D 
is treated as any other preferential loan. 

Labor Subsidies 

To be countervailable. a benefit program 
for worker must give preferential benefits to 
workers in a particular Industry or in a 
particular targeted region. Whether the 
program preferentially benefits some workers 
as opposed to others is determined by 
looking at both program eligibility and 
participation. Even where provided to 
workers in specific industries, social welfare 
programs are countervailable only to the 
extent that they relieve the firm of costs it 
would ordinarily incur—for example, a 
government’s assumption of a firm’s normal 
obligation to fund worker pensions. 

Labor-related subsidies are generally 
conferred in the form of grants and are 
treated as untied grants for purposes of 
subsidy calculation, where they are small and 
expensed by the company in the year 
received, we likewise allocated them only to 
the year of receipt. However, where they 
were more than one percent of gross 
revenues, we allocated them over a longer 
period of time, generally reflecting the 
program duration. 

Comments by Parties to the Proceeding 

Comment 1 

Counsel for the respondent argues that the 
Department’s method of determining 
uncreditworthiness was unfair in that it was 
based on hindsight which was not available 
to a lender at the time it made a decision 
whether or not to provide funds to a 
company. 

DOC Position 

As outlined in this notice, our 
determination as to the creditworthiness of 
firms was based upon information 
reasonably available to a potential lender at 
the time a loan was given. For example, as 
outline in Appendix 2 to the "Final 
Affirmative Countervailing Duty 
Determinations: Certain Steel Products from 
Belgium" (47 FED. Reg. 39304), although 
British Steel Corporation’s financial results 
for the fiscal year 1976/77 were a major 
factor pointing to uncreditworthiness, in our 
final determinations we found it 
uncreditworthy beginning in fiscal year 1977/ 
78, when the lending community could 
reasonably have known of the weakness of 
the firm’s financial position in the preceding 
year. This approach allows the potential 
lender time to evaluate its behavior in light of 
the changed circumstances of the firm. 

Comment 2 

Counsel for petitioners states that to the 
extent that the Department calculates the 
benefit from a loan to an uncreditworthy 
company as if it were a grant, failure to use a 
discount rate to reflect the greater risk of 
providing credit to uncredit worthy firms 
which could not borrow at any average or 
national rate leads to an understatement of 


the true value of the subsidy received. 

DOC Position 

Although we used the average national 
debt rate as the discount rate in the 
preliminary determination, we did not intend 
this to imply that the choice of the discount 
rate reflected our speculation as to the 
riskiness of the company or the cost of 
alternative financing. As discussed in the 
Grants section of this appendix, we view the 
discount rate as simply a financial tool to 
move money through time. It is not our 
intention to embed in this rate any project- 
specific risk or company risk. For this reason 
we are changing the discount rate used in this 
final determination to the risk-free rate, a 
rate equally accessible to all companies 
(including very risky ones) country-wide. 

Comments 3 

Counsel for petitioners rejects the 
Department’s view that a party receiving a 
benefit on the production of its merchandise 
is not assumed to share that benefit with an 
unrelated purchaser. They maintain that a 
party may market its products at a lower 
price than it would be able to charge absent 
the subsidy in order to secure or hold on to a 
large share of the market, and thus to 
increase it profitability by realizing lower 
unit costs and increased unit sales. 

DOC Position 

We agree that there is more than one way 
to seek to achieve maximum profitability. 
However, the German coal companies do not 
sell below the prices of coal as sold in Europe 
and elsewhere. In fact, German steel 
producers are required to pay a slight but 
significant premium for German coal. Under 
these circumstances, we disagree with 
petitioners’ argument that German steel 
companies are indirectly subsidized through 
German coal subsidies. 

Comment 4 

Counsel for petitioners argues that the 
Department should have considered German 
coal subsidies to subsidize all steel 
companies purchasing that coal, both German 
and non-German, because the intent of the 
coal subsidies is to stabilize coal supplies to 
the ECSC steel industry and to insure that 
industry against the risk of adverse price 
developments on the world market. 
Petitioners claim that without this subsidized 
coal, the ECSC steel companies would have 
had to pay higher world market prices. 

DOC Position 

For the reasons indicated supra, we 
believe that it is too speculative to consider 

ossible effects on world prices for coal in the 

ypothetical absence of German 
subsidization of its coal industry. However, if 
coal prices would rise in that event, we 
believe that they would rise throughout the 
world. We do not believe that prices would 
rise for European purchasers of coal rather 
than non-Europeans. 

As also indicated in detail supra, we 
believe that the real economic effect of 
German subsidies is to penalize, not to assist, 
German steel companies. As a result of the 
German coal policy, German steel companies 


are required to pay a slight premium above 
the w orld market price for their coal 
purchases. Non-German purchasers of 
subsidized German coal similarly receive no 
demonstrable price advantage. 

Comment 5 

Counsel objects to the Department’s 
alleged requirement that a subsidy on an 
input be demonstrated to confer an unfair 
competitive advantage. 

DOC Position 

Under the Act, the Department is required 
to determine whether respondents have 
received subsidies within the meaning of the 
Act. To do so, the Department seeks to 
determine whether or not respondents have 
received directly or indirectly an economic 
benefit. Whereas this is relatively easy in the 
case of the direct bestowal of a grant, it is 
quite difficult with regard to indirect 
subsidies allegedly conferred through the 
subsidization of inputs used in a final 
product. In this more complex area, we 
believe it is required for the Department to 
consider whether there is an economic 
benefit to foreign manufacturers of an 
individual input. This is quite distinct from 
the ITC’s determination whether imports of 
the final product into the United States injure 
a U.S. industry. The Department therefore 
disagrees with petitioners on this issue. 

Appendix 3—Programs Administered by 
Organizations of the European Communities 

The determinations and comments set forth 
in this appendix are the same as those 
presented in Appendix 3 of the ’’Final 
Affirmative Countervailing Duty 
Determinations: Certain Steel Products from 
Belgium’’ (47 FR 39304). We are including this 
appendix with this notice because the 
petitioners in this investigation made 
allegations and comments pertaining to the 
programs administered by the organizations 
of the European Communities. 

I. The ECSC 

On April 8.1965, the three separate 
European communities—the European Coal 
and Steel Community (“ECSC"), the 
European Economic Community (“EEC"), and 
the European Atomic Energy Community— 
signed a treaty to merge into the European 
Communities (“EC"). Article 9 of the merger 
treaty established the Commission of the 
European Communities to take the place of 
the High Authority of each of the formerly 
independent institutions. The merger became 
effective in 1967. 

The ECSC itself was established by the 
Treaty of Paris in 1951 to modernize 
production, improve quality, and assure a 
supply of coal and steel to the member 
countries. The Treaty of Paris governs all 
programs intended directly to affect the steel 
industry. Funds for these programs flow from 
two sources: 

(1) ECSC borrowings on international 
capital markets, and 

(2) the ECSC budget. 
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A. ECSC Programs Determined To Be 
Subsidies 

1. EC.SC Loan Guarantees. Under Article 54 
of the Treaty of Paris, the ECSC is authorized 
to guarantee loans from commercial lenders 
to coal and steel companies. Since these 
guarantees are intended specifically for the 
steel industry, we find the resulting benefits 
to be countervailable. The countervailable 
benefit is the difference between the interest 
rate charged by private lenders to 
commercial customers in the ordinary course 
of business and the rates available with an 
ECSC loan guarantee. 

2. Programs Funded Through ECSC 
Borrowings. Because of its quasi- 
governmental nature, the ECSC is able to 
raise funds at interest rates lower than those 
which would be available on commercial 
terms to European steel companies. When the 
ECSC relends these borrowed funds to a 
company without increasing the interest rate, 
any difference between the lower rate passed 
on and the rate otherwise available to the 
steel company in the commercial financial 
market (the “benchmark**) is a benefit to the 
company. For this reason, we determine that 
F.CSC loans raised through capital market 
funding are countervailable insofar as they 
offer preferential interest rates (i.e., rates 
which would not be available on commercial 
terms) to steel companies. Consequently, any 
loan to a steel company involving ECSC 
funds borrowed on international capital 
markets, provided under an ECSC assistance 
program, confers countervailable benefits to 
the extent that the loan is made at a 
preferential interest rate. 

a. ECSC Industrial Investment Loans. 

Article 54 of the Treaty of Paris authorizes 
the ECSC to provide loans to steel companies 
in member countries for reducing production 
costs. increasing production, or facilitating 
product marketing. Loans provided under this 
program are funded exclusively from ECSC 
borrowings on world capital markets. For the 
reasons discussed above, we determine that 
this program confers countervailable benefits 
to loan recipients to the extent that the 
interest rates are preferential 

b. ECSC Industrial Reconversion Loans. 
Under Article 56 of the Treaty of Paris, the 
ECSC provides loans to companies or public 
authorities for investments in new non-steel 
ventures in regions of declining steel industry 
activity. The goal of the loan program is to 
provide employment for former steel workers 
in new industries. To the extent that such 
industrial reconversion loans are made for 
steel production, they confer benefits on steel 
production generally, or possibly on 
particular types of steel products if the loans 
were tied. Since this program is funded 
exclusively from ECSC borrowings on world 
capital markets, we have determined that 
these loans to steel producers confer 
subsidies on steel to the extent that the 
interest rates are preferential. 

3. Programs Funded Through the ECSC 
Budget. With respect to programs funded by 
the ECSC budget, we have information which 
verified the following facts about the 
composition of the ECSC budget: 

—From 1952 through 1956, the ECSC budget 
was financed exclusively through producer- 
generated levies. 


—From 1971 through 1977. the ECSC budget 
was financed exclusively through producer- 
generated levies, funds generated from 
unexpended levies, and other relatively small 
amounts obtained from steel companies [e.g.. 
fines and late payment fees). 

—Beginning in 1982, the member state 
contribution is to be used exclusively to fund 
one particular program, rehabilitation aid 
provided under Article 56 of the Treaty of 
Paris. 

We continue to believe that programs 
funded by the ECSC budget through 1977 do 
not confer countervailable benefits. 

However, since 1978 member state 
contributions have constituted a portion of 
the ECSC budget. Upon consideration of this 
information, for the years 1978-1981, we 
believe it is reasonable to assume that 
programs funded by the ECSC budget are 
subsidized to the extent that the budget 
derives from member state contributions. To 
assume the contrary (i.e., that all program 
assistance derives from levies and levy¬ 
generated funds, and that member state 
contributions are used exclusively for 
expenses other than program assistance) is 
inappropriate unless member state 
contributions are expressly earmarked for 
particular programs. Accordingly, we have 
treated as a subsidy in 1981 a proportion of 
the benefits received under programs funded 
by the ECSC budget. 

We note that for 1982, member state 
contributions have been so earmarked for 
one particular program: rehabilitation aid 
provided under Article 56 of the Treaty of 
Paris. If all member state contributions are 
expended in funding that program, other 
programs would then be funded by levies and 
levy-generated funds, not from member state 
contributions. 

a. ECSC Labor Assistance and 
Rehabilitation Aids. Under Article 56 of the 
Treaty of Paris, the ECSC provides matching 
grants to member states for programs that 
assist former steel workers currently 
unemployed or in training for a new trade. 

We have information which verifies that 
some of this assistance has been provided to 
retrain workers for other jobs in other 
industries and to cover some worker 
unemployment and early retirement expenses 
for which the employing companies were not 
legally responsible. Where such assistance 
has been provided to retrain steel workers for 
new steel jobs, and/or to cover 
unemployment and early retirement expenses 
which steel companies would normally be 
required to pay, then it benefits the steel 
industry. To th^t extent, it is considered a 
subsidy. 

This program is funded from the ECSC 
budget. In view of the relatively small 
amounts concerned, we are expensing this 
assistance in the year it was received. 
Therefore, for purposes of this investigation, 
we are capturing only assistance provided in 
the period for which we are measuring 
subsidies (generally 1981). In 1981, member 
state contributions accounted for 20.05% of 
the ECSC budget. Therefore, for the reasons 
discussed above. 20.05% of the assistance 
under Article 56 provided to steel companies 
for programs benefiting steel production in 
1981 constitutes a subsidy on the 
manufacture or production of steel 


b. ECSC Interest Rebates. (1) Certain 
Article 54 industrial investment loans qualify 
for further interest reduction depending on 
whether they are for evironmental projects, 
removal of industrial bottlenecks, promotion 
of steel industry competitiveness, or 
stabilization of coal production. The rebates 
generally reduce the interest expense for the 
first five years of the loan repayment 
schedule by three percentage points. The 
interest rebates are paid out of the ECSC 
budget. 

(2) Certain Article 56 industrial 
reconversion loans qualify for further interest 
reductions. Like the interest rebates on 
Article 54 industrial investment loans, these 
rebates are paid out of the ECSC budget. In a 
few instances the underlying loans made 
under Article 56 benefit the products under 
investigation. Most Article 58 loans were 
given to non-steel ventures. For the reasons 
discussed above, we determine that both 
these programs described under (1) and (2) 
above confer countervailable benefits to the 
extent that the ECSC budget in the year 
concerned is financed by member state 
contributions. In view of the relatively small 
amounts concerned, we are expensing this 
assistance in the year it was received. 
Therefore, we are capturing only assistance 
provided in the period for which we are 
measuring subsidies (generally 1981). In 1981, 
member state contributions accounted for 
20.05% of the ECSC budget. Therefore, for the 
reasons discussed above, 20.05% of the 
assistance provided in 1981 constitutes a 
subsidy on the manufacture or production of 
steel. 

C. ECSC Coal and Coke Aids. Petitioner 
has alleged that ECSC assistance to coal 
producers in EC countries constitutes an 
indirect benefit to steel producers purchasing 
that coal. In the “Certain Steel Products” 
investigations, we verified information that, 
in fact, certain ECSC coal aids are bestowed 
exclusively on coking coal, which is used 
primarily by the iron and steel industry. 
Nonetheless, we contiue to believe, for other 
reasons, that the ECSC coking coal aids do 
not confer a countervailable benefit on the 
manufacture or production of steel. We have 
no evidence that ECSC-assisted coking coal 
is sold to ECSC steel companies at prices 
lower than the prices for other freely 
available coking coal produced in ECSC 
member countries but not assisted by the 
ECSC. or for freely available coking coal 
produced outside ECSC member countries. 

To the contrary, we have verified information 
that some coking coal is sold in Europe at 
prices below the prices of ECSC-assisted 
coking coal. This indicates that the coking 
coal subsidies to coal producers are not being 
passed along, in while or in part, to steel 
producers purchasing that coal in arm’s 
length transactions. 

Where a subsidized coal producer and a 
steel producer are related companies, it is 
reasonable to question whether, in fact, the 
transfer price for coking coal is established 
on an arm's length basis. In general, our tests 
for whether the prices for coking coal charged 
to a related company were established on an 
arm's length basis include: (1) Whether the 
coal producer sold to its related steel 







47044 


Federal Register / Vol. 47, No. 205 / Friday, October 22, 1982 / Notices. 


producer at the prevailing price, and/or (2) 
whether the coal producer sold to its related 
steel producers and all other purchasers of 
coking coal at the same price. 

B. ECSC Programs Determined Not To Confer 
Subsidies 

1. ECSC Housing Loans for Workers. 

Article 54(2) of the Treaty of Paris authorized 
the ECSC to provide loans for residential 
housing for steel workers. In some cases 
these loan funds are provided directly to steel 
companies which relend them to their 
workers. In other cases, they are 
administered through fincancial institutions 
or housing authorities. These loans for the 
construction or purchase of homes are at 
highly concessionary one percent interest 
rates. 

The preferential ECSC housing loans 
provide substantial benefits directly to steel 
workers. We do not believe that such aid 
relieves the employer steel companies of 
certain labor wage costs. 

In many of the EC countries there is a high 
rate of unemployment, which reduces upward 
pressure on wages. Moreover, we have found 
no instance in which wage rates varied— 
depending upon the presence or absence of 
these mortgage loans to steel workers—-either 
within a steel company or between steel 
companies. Since we have no firm basis for 
determining that the wage demands of steel 
workers would be responsive to the (non) 
availability of this mortgage subsidy, we 
conclude that the hypothetical benefits to 
the employing companies are too remote to 
be considered subsidies to these companies. 

2. ECSC R&D Grants and Loans, a. Article 
55 of the Treaty of Paris provides funding in 
the form of grants for up to 60 percent of an 
R&D project’s cost. The projects must be for 
improvements in the production and use of 
coal and steel. 

We have preliminarily decided to consider 
ECSC budget-funded programs as 
countervailable to the extent that the ECSC 
budget for the year concerned is financed by 
member state contributions. Nevertheless, 
because we have evidence that the results of 
the R&D are made publicly available, we 
have determined that this program does not 
confer countervailable benefits. 

b. With respect to ECSC R&D loans—also 
made under Article 55 of the Treaty of 
Paris—we have information which indicates 
that the results of the research are made 
publicly available. Therefore, we determine 
that ECSC R&D loans do not confer 
countervailable benefits. 

II. The European Investment Bank 

The European Investment bank ( ,, EIB ,, J 
was created by the Treaty of Rome 
establishing the EEC to fund projects that 
serve regional needs in Europe. Article 130 of 
the Treaty of Rome authorized the EIB to 
make loans and guarantee financial projects 
in all sectors of the economy. These projects 
include the provision of funds to further the 
development of low-income regions. Funds 
are drawn from debt instruments floated on 
world capital markets and from investment 
earnings. Because EIB loans are designed by 
charter to serve regional needs, we find them 
to be countervailable where the interest rate 


is less than the rate which would have been 
available commercially from a private lender 
without government intervention. 

The EIB also provides loan guarantees to 
companies in EC member countries. Again, 
because this guarantee was available in some 
but not all regions, it is regarded as a 
countervailable benefit. 

III. The European Regional Development 
Fund 

The European Regional Development Fund 
was established by the EC to provide funding 
in the form of low-interest loans for industrial 
projects designed to correct regional 
imbalances within the EC. The fund also 
awards interest subsidies on EIB loans. 

We determined that this program was not 
used by any of the manufacturers, producers 
or exporters of the products from countries 
under the "Certain Steel Products" 
investigations. 

Comments Received From Parties to the 
Proceeding 

Comment 1 

Counsel for petitioners argues that the 
Department did not correctly interpret the 
term "subsidy" and did not countervail ECSC 
assistance programs to the extent that funds 
for these programs were derived from the 
ECSC budget. 

DOC Position 

As explained in detail supra , the 
Department has determined that ECSC 
budget-funded assistance is potentially 
countervailable to the extent that the ECSC 
budget for the year concerned is financed by 
Member State contributions. 

Whether or not we found particular ECSC 
budget-funded assistance to confer a subsidy 
depended on other factors as well. For 
example, we found that the results of ECSC 
funded research and development projects 
were made publicly available, and therefore 
did not confer subsidies. 

Comment 2 

Counsel for petitioners argues that ECSC 
budget-funded assistance programs confer 
subsidies on ECSC steel producers despite 
levy financing of the budget, because the 
ECSC must borrow massively to supplement 
the levies. 

DOC Position 

As indicated in detail supra, to the extent 
that the ECSC budget in a given year is 
funded by Member State contributions, we 
consider any assistance funded generally 
from the budget in that year to be partially 
countervailable. Also as explained supra, to 
the extent that ECSC loans financed by ECSC 
borrowings on world capital markets are 
made to steel companies at preferential 
interest rates, we believe that they are 
countervailable. 

Comment 3 

Counsel for petitioners maintains that 
ECSC budget-funded programs confer 
subsidies even when financed through levy 
funding; that the ECSC borrows to finance its 
programs, and there is no delineation 
between the programs funded by the levy and 
the programs funded by debt. 


DOC Position 

As explained in detail supra, we agree that 
many (though not all ECSC) budget-funded 
programs confer some countervailable benefit 
if the assistance was provided in a year in 
which the ECSC budget was derived partially 
from Member State contributions. Where it 
can be shown that ECSC budget-funded 
assistance derives exclusively from levies 
and levy-generated funds ultimately derived 
from steel producers, no countervailable 
benefit is conferred upon steel producers by 
the return to them of their own funds. 
However, for the period of investigation we 
did not find that any program’s funding could 
be shown to derive exclusively from levy 
financing. 

Comment 4 

Counsel for petitioners has claimed that 
ECSC assistance funded by producer levies 
confers subsidies wherever an idividual 
producer receives assistance in excess of. 
levies paid by that producer. 

DOC Position 

As explained elsewhere in this Appendix 
and in Appendix 4, we do not consider ECSC 
budget-funded programs to confer subsidies 
on steel producers to the extent such 
programs are funded by producer levies. Our 
view is not affected by the degree to which 
individuals producers, which have 
contributed levies, do not participate in or 
receive benefits from these programs. The 
producers probably should be viewed as 
pooling their resources, for their mutual 
benefit, to create and maintain certain 
programs which are available to all the 
producers. Over the relatively short period 
for which we are measuring subsidies, certain 
producers have more frequent occasion to 
use certain programs than other producers. In 
principle, this is not different from other 
types of cooperative behavior, such as jointly 
funded risk insurance, under which not all 
partiepiants will have identical claims 
although all contribute equal premiums. 
Accordingly, insofar as producer levies are 
directly funding the programs, no subsidies 
can be said to arise from any apparent short¬ 
term disparity of benefits received. 

Comment 5 

Counsel for petitioners has challenged our 
determination that benefits received under 
certain ECSC programs funded by ECSC coal 
and steel producer levies were not subsidies. 
Counsel asserts that, in reaching such a 
determination, we have allowed offsets from 
subsidies in a manner contrary to law. 

We disagree with petitioner’ 
characterization of the determination on this 
issue. To the extent that we have viewed 
benefits received under ECSC programs as 
attributable or allocable to producer levies, 
we find that no gross subsidy exists. No 
"offset" or reduction in subsidy amount is 
made, because the recipients of the program 
benefits are directly funding those benefits 
themselves and thus the ECSC is not creating 
a subsidy. This Is not analogous to 
governmental benefits funded by general tax 
revenues, for the levies in question are—and 
since the inception of the levy system have 
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been—strictly earmarked for the F.CSC 
budget-funded programs for which they are. 
in fact. used. In reality, the ECSC acts as no 
more than the administrator and distributor 
of levies collected, and does so under such 
tight restrictions as to preclude the 
conclusion that the return of levy funds to the 
producers gives rise to a gross subsidy. 

Appendix 4—General and Gatt-Related 
Issues 

The issues contained in this appendix are 
the same as those presented in Appendix 4 of 
the “Final Affirmative Countervailing Duty 
Determinations: Certain Steel Products from 
Belgium” (47 FR 39304). We are including this 
appendix because these same issues were 
raised by petitioners and respondents in this 
case or are relevant to this investigation. 

* General issues 

Comment 1 j 

Counsel for petitioners contends that many 
of the conclusions in our preliminary 
determination were erroneous insofar as they 
found that particular programs of general 
applicability and availability within a 
country do not give rise to domestic 
subsidies. They assert that subsidies must be 
found to exist from any governmental 
programs providing benefits, regardless 
whether those programs are generally 
available. 

DOC Position 

Section 771(5) of the Act, in describing 
governmental benefits which should be 
viewed as domestic subsidies under the law. 
clearly limits such subsidies to those 
provided “to a specific enterprise or industry, 
or group of enterprises or industries.” We 
have followed this statutory standard 
consistently, finding countervailable only the 
benefits from those programs which are 
applicable and available only to one 
company or industry, a limited group of 
companies or industries, or companies or 
industries located within a limited region or 
regions within a country. This standard for 
domestic subsidies is clearly distinguishable 
from that for export subsidies, which are 
countervailable regardless of their 
uvailability within the country of exportation. 
We view the word “specific" in the statutory 
definition as necessarily modifying both 
’enterprise or industry” and “group of 
enterprises or industries”. If Congress had 
intended programs of general applicability to 
be countervailable. this language would be 
superfluous and different language easily 
could and would have been used. All 
governments operate programs of benefit to 
all industries, such as internal transportation 
facilities or generally applicable tax rules. 

We do not believe that the Congress intended 
us to countervail such programs. Further, our 
conclusion is supported by the clear 
Congressional intent that ” subsidy” be given 
the same meaning as “bounty or grant" under 
section 303 of the Act. Never in the history of 
the administration of this law or section 303 
of the Act has a generally available program 
providing benefits to all production of a 
product, regardless of whether it is exported, 
been considered to give rise to a subsidy or a 
bounty or grant. In enacting the Trade 


Agreements Act of 1979. Congress 
specifically endorsed that interpretation of 
section 303. Finally, the fact that the list of 
subsidies in section 771(5) is not an exclusive 
one in no way compels the conclusion that 
domestic benefits of general availability must 
or can be considered subsidies. Indeed, in 
view of the statute and its legislative and 
administrative history, we doubt that we are 
free to treat such generally available benefits 
of domestic programs as subsidies: certainly 
we are not compelled to do so. 

Comment 3 

Counsel for the respondent claims that our 
adoption in the preliminary determination of 
a number of new methodologies for the 
ascertainment and calculation of subsidies 
was procedurally deficient as a matter of 
law. They assert that these new 
methodologies conflict with past practice 
and. therefore, cannot be implemented in any 
case before rulemaking procedures have been 
completed, which procedures would have to 
provide published notice of proposed changes 
and opportunity to comment. 

DOC Position 

We do not agree that the methodologies 
employed in this case have to be the subject 
of rulemaking procedures or that such 
methodologies could not be employed until 
such procedures have been completed. The 
adoption of these methodologies is neither 
rulemaking nor adjudication within the 
meaning of the Administrative Procedures 
Act Some of the methodologies employed 
cannot be said to be in conflict with any past 
practice under sections 701 or 303 of the Act 
for they address issues and factual situations 
which, to the best of our knowledge, have not 
previously been encountered. Others, such as 
the present value methodology of valuing 
money over time, do represent a departure 
from past methods for determining the 
existence or size of subsidies. However, the 
prior practice, with which the methodology 
used in these cases has been alleged to be 
inconsistent has never been prescribed in the 
Commerce Regulations or. before that, the 
Customs Regulations. 

Decisions as to the use of such 
methodologies are not matters requiring 
rulemaking procedures, but are questions of 
policy left to the judgment and discretion of 
the Department and decided on a case-by- 
case basis, applying the law, as we 
understand its requirements and intent, to the 
facts of each case. While the DepartmenJ 
could prescribe such methodologies in its 
regulations, we have not chosen to do so. 
Unless and until that occurs, no rulemaking 
procedures can be considered necessary 
before changing prior methodologies. At the 
outset of these investigations respondents 
may have anticipated that certain prior 
methodologies would be employed in place of 
ones actually used, but they have no legal 
right to the maintenance of such prior 
practices. 

Further, our preliminary determination and 
subsequent disclosures to all interested 
parties fully explained these methodologies 
and the respondent took advantage of the 
opportunity to comment upon them, both 
orally and in writing. We took all of these 


comments fully into account in reaching our 
final determination. As such, the respondent 
fully participated in the decision-making 
process to the extent of its legal rights, and 
cannot properly be viewed as having been 
denied any such rights. Moreover, there is no 
substantial evidence in the record in any of 
this case which would support a conclusion 
that the respondent government, when 
establishing or administering the programs 
investigated, relied to its detriment on prior 
methodologies. Indeed, it would be difficult to 
conclude that the government In any way 
considered the possible consequences under 
the U.S. countervailing duty law before taking 
the actions which resulted in countervailable 
benefits to the product under investigation. 

Gatt-Related Issues 

Conunenl5 

The European Communities (EC) assert 
that in order for a countervailable subsidy to 
exist under the GATT, there must be a charge 
on the public account. In support of this 
contention, the EC cites in particular item (1) 
of the Illustrative List of Export Subsidies 
(the List), included as an annex to the 
Agreement on Interpretation and Application 
of Articles VI, XVI and XXIII of the General 
Agreement on Tariffs and Trade (the Code). 
Item (1) of the List defines as an export 
subsidy. “Any other charge on the public 
account constituting an export subsidy in the 
sense of Article XVI of the General 
Agreement." 

DOC Poslion 

Item (1) does not limit the definition of 
subsidy to 8 charge on the public account, but 
rather makes clear that such a charge is 
included in the universe of subsidies which 
constitute on their face prohibited export 
subsidies. Items (c) and (d) of the List show 
that preferential treatment for exports, 
without regard to a charge on the public 
account, can also constitute a subsidy on its 
face. These items define as subsidies: 

(c) Internal transport and freight charges on 
export shipments, provided or mandated by 
governments, on terms more favorable than 
for domestic shipments. 

(d) The delivery by governments or their 
agencies of imported or domestic products or 
services for use in the production of exported 
goods, on terms or conditions more favorable 
than for delivery of like or directly 
competitive products or serv ices for use in 
the production of goods for domestic 
consumption, if (in the case of products) such 
terms or conditions are more favorable than 
those commercially available on world 
markets to their exporters. 

Item (1), cited by the EC, derives from the 
original illustrative list of subsidies of 1960, 
which represented an agreed interpretation of 
Article XVI: 4 ot the GATT. However, the 
Department notes that this list also includes 
items (c) and (d) of the current List. Since the 
negotiation of Article XVI: 4 in the 1950s, 
there has never been a consensus on an 
interpretation such as that advanced by the 
EC. Rather, it has been generally accepted 
that the range of activities covered by the 
term subsidy as used in the GATT is quite 
broad, including charges on the public 
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account as well as certain activities which do 
not necessarily involve such a charge. 

Comment 6 

The EC argues that subsidies other than 
export subsidies cannot be considered 
countervailable under the Code unless such 
subsidies “(adversely affect the conditions 
fo normal competition. In the absence of any 
such distortion, subsidies, other than export 
subsidies, are recognized as important 
instruments for the promotion of social and 
economic policy objectives against which no 
action is envisaged by the Code." The EC 
further argues that the Department 
considered regional aids countervailable 
"(w)ithout taking into consideration any 
disadvantages incurred by companies having 
to operate in economically retarded and 
remote areas. This approach does not take 
into account, that under GATT and the Code 
countervailable susidies are only those, 
which adversely affect the conditions of 
normal competition." In support of this 
contention the EC cites Article 11 of the 
Code, "Subsidies Other Than Export 
Subsidies." 

DOC Position 

The language of Article 11 does not 
prejudice the right of any signatory to the 
code to countervail against non-export 
subsidies. The language of the Article is the 
result of compromise between the United 
States and the EC at the time of the 
negotiation of the Code; the United States 
proposed to include an illustrative list of 
domestic subsidies, while the EC position 
was that such subsidies should not be 
considered countervailable. The Department 
notes that, while no list of domestic subsidies 
was incorporated perse in the Code, 
examples of such subsidies are included in 
Article 11. In contrast, the position of the EC 
was not adopted, as no such prohibition 
regarding the countervailability of domestic 
subsidies appears in the Code. The fact that 
certain subsidies are not prohibited by the 
Code is not relevant to a determination as to 
whether such subsidies confer a 
countervailable benefit in a specific case. 

In addition, the Department notes that 
Article 11:3 of the Code states, "(t)he above 
form of (non-export) subsidies are normally 
granted either regionally or by sector." 

Article 11:2 states: 

"Signatories recognize, however, that 
subsidies other than export subsidies . . . 
may cause or threaten to cause injury to a 
domestic industry of another signatory or 
serious prejudice to the interests of another 
signatory or may nullify or impair benefits 
accruing to another signatory under the 
General Agreement, in particular where such 
subsidies would adversely affect the 
conditions of normal competition. Signatories 
shall therefore seek to avoid causing such 
effects through the use of subsidies. In 
particular, signatories when drawing up their 
policies and practices in this field, in addition 
to evaluating the essential internal objectives 
to be achieved, shall also weigh, as far as 
practicable, possible adverse effects on trade. 
They shall also consider the conditions of 
world trade and production (e.g. price, 
capacity utilization, and supply of the 
product concerned) 


While there is no agreed definition of the 
term "normal competition" in the context of 
the GATT, the term can reasonably be 
construed to include comparative advantage, 
a concept about which little, if any, serious 
dispute exists among economists. The 
argument of the EC flows against the logic of 
comparative advantage. Subsidies used to 
alter the comparative advantage of certain 
regions with respect to the production of a 
certain product of products are by definition 
distortive of trade and the allocation of 
resources, and, therefore, must affect normal 
competition, including competition with 
producers in the market of the importing 
country. There is no evidence that the 
governments of the countries in question, 
with regard to most of the programs and 
benefits under consideration, specifically 
sought to avoid causing injury to the 
domestic industries of other Code signatories, 
or even considered possible adverse effects 
on trade, as required by Article 11:2. 

Finally the Department notes that Article 4 
of the Code. "Imposition of countervailing 
duties", makes no distinction between 
domestic and export subsidies. 

Comment 7 

In objecting to the methodology used by the 
Department to calculate the subsidies found 
to exist by virtue of grants, preferential loans 
and loan guarantees (See Appendix 2, 
Methodology), the EC argues that "Article VI 
of the GATT provides that a countervailing 
duty may not exceed the amount of subsidy 
‘determined to have been gtonted*. The use of 
the work ‘granted’ rather than ‘received’ and 
the absence of any reference to Value’ or 
‘benefit’ indicates clearly that the 
countervailable amount is the financial 
contribution of the government rather than 
the much more nebulous benefit to the 
recipient." (Emphasis in the EC brief). 

DOC Position 

The position of the Department with 
respect to the need for a specific financial 
contribution of the government is discussed 
above. With respect to the calculation of the 
amount of the subsidy, the Department 
believes that the use of the word "granted" in 
Article VI:3 does not control the question of 
calculation of the amount of a subsidy, but 
merely refers to the existence of the subsidy. 
In fact, as the EC itself notes, Footnote 15 to 
the Code states, "An understanding among 
signatories should be developed setting out 
the criteria for the calculation of the amount 
of subsidy." Were the amount of subsidy 
always equal to a charge on the public 
account, such an understanding would be 
unnecessary. 

Article 4:2 of the Code states that "(n)o 
countervailing duty shall be levied on any 
imported product in excess of the amount of 
the subsidy found to exist. . . .’’ The 
position of the Department is that the subsidy 
is the benefit received by the producer or 
exporter. In no way does the language of 
Article 4 of the Code or Article VI of the 
GATT mandate a methodology to be used by 
signatories in the calculation of a subsidy as 
long as no consensus to the contrary exists 
(as referred to in Footnote 15). As a matter of 
general interpretation of the Code and the 


GATT, the omission of language dealing with 
a specific issue must be seen as a purposeful 
decision on the part of the signatories to 
leave the question open (see Comment 8 and 
DOC Position, below). 

Comment 8 

The EC has criticized the Department for 
making unilateral interpretations of various 
provisions of the Code, in particular with 
respect to determinations as to whether 
certain specific practices are subsidies and 
with respect to the methodologies employed 
in calculating the value of a subsidy. 

DOC Position 

The Department will follow, as far as U.S. 
law permits, the mandatory provisions of the 
Code, as well as any interpretations on which 
a consensus exists among all Code 
signatories including the United States. 
However, the Code does hot require inaction 
by signatories with regard to areas not 
clearly covered by the Code or by agreed 
interpretations of the Code. Such a 
requirement would be inconsistent with 
practice under the GATT as it has developed 
since its inception in 1947. The fact that the 
Code is silent with respect to whether a 
specific practice constitutes a subsidy does 
not mean that no signatory may make a 
determination with respect to that practice in 
the course of a proceeding. The fact that the 
signatories have not agreed on a 
methodology for the calculation of the 
amount of a subsidy does not mean that no 
signatory may adopt a methodology in the 
absence of such agreement since the 
inability to calculate the amount of the 
subsidy found to exist would clearly frustrate 
the intent of the Code and the GATT. 

Comment 9 

The EC objects to the Department’s use of 
average return on investment as a measure of 
the commercial reasonableness of a 
government infusion of equity in the absence 
of a market price for shares. The EC argues 
that "(i)t follows from the GATT that the 
decisive criterion is the cost to the 
Government and therefore the investment 
should be treated as a long-term loan by the 
Government and the long-term return should 
be measured against the rate at which the 
Government borrowed money to make the 
investment." 

DOC Position 

The Code notes in Article 11:3 that possible 
forms of non-export subsidies include 
"government subscription to, or provision of, 
equity capital." However, the Code and the 
GATT are silent on the question of precisely 
when such activity does constitute a subsidy 
and, where found, how such a subsidy should 
be calculated. The position of the EC with 
respect to this issue turns on defining a 
subsidy as the cost to the government. As 
discussed above in the response to Comment 
6. the Department rejects this position. In any 
event, the equity infusions in question were 
not long-term and had no provisions for 
repayment. Accordingly, it is not possible to 
conclude that the decision of the Department 
is inconsistent with the GATT or the Code 
(see Appendix 2 for a discussion of the 
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methodology employed by the Deport men I 
with respect to equity infusions). 

Comment 10 

The EC avers that "(t)his distinction 
(between creditworthy and uncrnditworthy 
companies) is a complete innovation and is 
not provided for anywhere in the GATT. 

Since the GATT criterion for the 
determination of a subsidy is the financial 
contribution of the government, the 
creditworthiness of the companies is 
irrelevant.” 

DOC Position 

The fact that the GAIT doesmot address 
this issue specifically does not preclude 
consideration of the issue where it arises in 
the course of a proceeding. As discussed 
above, the Department does not agree that 
the only criterion for the determination of the 
existence of a subsidy under the GATT is the 
financial contribution of the government. 
Therefore, the question of the 
creditworthiness of a borrower is relevan 
because a loan to a company unable 
otherwise to obtain credit is a greuter benefit 
to that company than a comparable loan to a 
company which is able to obtain financing on 
its own. 

Comment 11 

The EC argues that the Code must be 
interpreted in its entirety, and that the 
various provisions must be considered in 
relation to each other. In particular, the EC 
emphasizes that the List prescribes by 
implication the manner in which subsidies 
must be determined to exist and must be 
calculated. 

DOC Position 

The Department agrees that the Code must 
be interpreted as a whole. This includes the 
code's distinction between subsidies which 
are prohibited perse and subsidies which are 
prohibited only under certain circumstances. 
The subsidies which are enumerated in the 
List are prohibited perse under Article 9, 
and. hence, actionable under “Track II”, as 
provided for under Articles 12,13,17, and 18. 
As its title implies, the List is illustrative of 
the types of practices which constitute 
grounds for the invocation of Track II dispute 
settlement procedures. 

The list is thus descriptive of prohibited 
practices, not dispositive of the calculation of 
the value of any subsidy conferred under any 
particular practice. Thus there is no 
inconsistency between the Department's 
calculation of benefits conferred by export 
subsidies compared with benefits conferred 
under domestic programs, since the 
Department employs uniform methodologies 
without regard to any distinction between the 
two types of subsidies. 

Comment 12 

The EC states that "Appendix B (of the 
Preliminary Determinations) contains a 
disturbing assertion: In the absence of special 
circumstances, a party receiving a benefit on 
the production of its merchandise is not 
assumed to share a benefit with an unrelated 
purchaser (47 Fed. Reg. 26307. 26309 (1982) 
emphasis supplied). The implication is that 
the existence of a countervailable subsidy. 


i.e. ‘benefit* can be assumed in certain 
circumstances * * V The EC asserts that the 
Code requires that the elements necessary for 
the imposition of countervailing duties be 
established by positive factual evidence. 
Further, the EC adds that ”(t)he only instance 
in which Title VII permits a presumption is 
under section 771(7JfE)(i) * * 

DOC Position 

The Department agrees that determinations 
as to the existence of a subsidy should be 
based on verified facts. However, this is 
possible only insofar as the facts are made 
available to the Department during the course 
of a proceeding. As a matter of normal 
procedure, the Department requests 
information from all interested parties. 
Including the foreign government involved, in 
order to establish the facts upon which its 
determinations may be based. The 
Department followed this procedure in the 
instant cases. In those instances where the 
Department has been forced to make a 
determination on the basis of incomplete 
information, the responsiblity rests with the 
interested parties who. depsite the requests 
of the Department, failed to provide such 
information to the Department in a timely 
manner. 

Where incomplete information has formed 
the basis of decisions of the Department in 
particular cases, there is no contravention of 
the obligations of the Department with 
respect to the Code or the statute. Article 2-9 
of the Code provides: 

"In cases in which any interested party or 
signatory refuses access to. or otherwise does 
not provide, necessary information within a 
reasonable period or significantly impedes 
the investigation, preliminary and final 
findings, affirmative or negative, may be 
made on the basis of the facts available.” 

Furthermore. Section 776(b) of the Act 
provides: 

"In makingTheir determinations under this 
title, the administering authority and the 
Commission shall, whenever a party or any 
other person refuses or is unable to produce 
information requested in a timely manner and 
in the form required, or otherwise 
significantly impedes an investigation, use 
the best information otherwise available." 

|KR Doc 82-28892 Filed 10-21-82. 8:45 am] 
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IA-588-048J 

Expanded Metal of Base Metal From 
Japan; Final Results of Administrative 
Review of Antidumping Finding 

agency: International Trade 
Administration. Commerce. 

action: Notice of Final results of 
Administrative review of antidumping 
finding. 

SUMMARY: On August 12.1982, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 


expanded metal of base metal from 
japan. The review covers the twenty- 
five known exporters of this 
merchandise to the United States and 
the period January 1,1981 through 
December 31,1981. 

Interested parlies were given an 
opportunity to submit oral or written 
comments on the preliminary results. 
We received no comments. Except for 
one change of a clerical error we have 
made no changes in these final results 
from those contained in our preliminary 
results of review. 

EFFECTIVE date: October 22.1982. 

FOR FURTHER INFORMATION CONTACT: 

J. Linnea Bucher or Susan Crawford, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D C. 20230 
(202-377-3601). 

SUPPLEMENTARY INFORMATION: 

Background 

On January 16,1974, an antidumping 
finding with respect to expanded metal 
of base metal from Japan was published 
in the Federal Register as Treasury 
Decision 74-29 (39 FR 1979). On August 
12,1982, the Department of Commerce 
(“the Department") published in the 
Federal Register (47 FR 35030-1) the 
preliminary results of its administrative 
review of the finding. The Department 
has now completed that administrative 
review. 

Scope of the Review 

Imports covered by the review are 
shipments of expanded metal of base 
metal manufactured in three types 
(standard, flattened, and grating) and 
various thicknesses. Expanded metal of 
base metal is currently classifiable 
under item 652.8000 of the Tariff 
Schedules of the United States 
Annotated (TSUSA). 

The Department knows of twenty-five 
exporters of Japanese expanded metal 
of base metal to the United States. This 
review covers all of those firms for the 
period January 1,1981 through 
December 31,1981. 

Final Results of the Review 

Interested parties were invited to 
comment on the preliminary results. The 
Department received no written 
comments or requests for a hearing. 
However, we discovered a clerical error 
in the calculation of the weighted- 
average margin for Kawatetsu Steel/ 
Kawasho Corp., and we have corrected 
that margin accordingly. We have no* 
other changes in the final results from 
those presented in the preliminary 
results of review. 
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As a result of our review, we 
determine that, for the period of January 
1,1981 through December 31,1981, the 
following weighted-average margins 
exist: 


Manufacturer and exporter 

Margin 

(percent) 


' 4 

Eiko Co.. Ltd...T..... 

•3.8 


*0 

Kanematsu-Gosho, Ltd......-.. 

•3.8 

Kansai Tekko/Fuji Shoko Co.. Ltd.... 

Kansai Tekko/ Kawamoto A Co. Ltd/Mitsubishi 

Corp..—.—.—....... 

Kansai Tekko/Nichimen Co., Ltd.... 

0.01 

0.01 

0 

Kawamoto A Co, Ltd . 

0 

Kawashige Ko*ai Co—.,--— -.— 

Kawatetsu Steel/Alton Trading Co. (Nomura).. 

Kawatetsu Steel/Kawasho Corp... 

Kawatetsu Steel/Shibamoto...-.—- 

Kawatetsu Steel/Toyo Manka Kaisha..... 

•4.9 

0 

0.82 

•0 

•0 

Kobayashi Metals Ltd....... 

'3 8 

Marubeni Corp.... .. .. ............ 

•0 

Midongaoka Co., Ltd. 

*4.9 

Mitsui A Co Ltd .. 

•4 9 

Nakaumi Kogyo, Ltd.... 

>4.9 

Nippon Steel Products Co., Ltd. 

•0.33 

Nittetsu Shofi Co. Ltd. 

0 

Ogawa A Co., Ltd. 

J 0.3 

Okaya A Co., Ltd... 

•0.33 

Sumitomo Corp. (Sumitomo Shoji Kaisha)................ 

•3.8 

Taisei International.... 

4.9 

Tomiyasu A Co.. Ltd---- 

•4.9 


* No shipments during the period. 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries made with purchase dates during 
the period involved. Individual 
differences between United States price 
and foreign market value may vary from 
the percentages stated above. The 
Department will issue assessment 
instructions on each exporter directly to 
the Customs Service. 

Further, as provided for by § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based on the above margines shall be 
required on all shipments of Japanese 
expanded metal of base metal from 
these firms entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice. 
Because the weighted-average margins 
for Kansai Tekko selling through Fuji 
Shoko Co., Ltd. and through Kawamoto 
& Co., Ltd./Mitsubishi Corp., Nippon 
Steel Products Co., Ltd., Ogawa & Co., 
Ltd., and Okaya & Co., Ltd. are less than 
0.5 percent and therefore de minimis , 
the Department waives the deposit 
requirement on shipments from these 
firms. For any shipment from a new 
exporter not covered in this 
administrative review, unrelated to any 
covered firm, a cash deposit shall be 
required at the highest rate for 
responding firms with shipments during 
the period, that is, 4.9 percent. These 
deposit requirements, and waivers of 
deposit, shall remain in effect until 
publication of the final results of the 
next administrative review. The 


Department intends to conduct the next 
administrative review by the end of 
January 1984. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department’s receipt 
of the information during the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751 (a) 

(1) of the Tariff Act of 1930 (19 U.S.C. 
1675 (a) (1)) and § 353.53 of the 
Commerce Regulations (19 CFR 353.53). 
Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

October 18,1982. 

(FR Doc. 82-29098 Filed 10-21-82: 8.45 am) 

BILLING CODE 3510-25-M 


Prestressed Concrete Steel Wire 
Strand From Brazil; Suspension of 
Investigation 

AGENCY: International Trade 
Administration, Commerce. 
action: Notice of suspension of 
investigation. 

summary: The Department of 
Commerce has decided to suspend the 
countervailing duty investigation 
involving prestressed concrete steel 
wire strand (PC strand) from Brazil. The 
basis for the suspension is an agreement 
by the government of Brazil to offset 
with an export tax all benefits which we 
Find to be subsidies on exports of the 
subject product to the United States. 
EFFECTIVE DATE: October 22,1982 
FOR FURTHER INFORMATION CONTACT: 
Paul J. McGarr, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, N.W., Washington, 
D.C. 20230, telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: 

Case History 

On March 4,1982, the Department of 
Commerce (the Department) received a 
petition from American Spring Wire 
Corporation, Florida Wire & Cable 
Company, Pan American Ropes, Inc. and 
Shinko Wire America, Inc., filed on 
behalf of the U.S. industry producing PC 
strand. The petition alleged that certain 
benefits which constitute subsidies 
within the meaning of section 701 of the 
Tariff Act of 1930, as amended (the Act), 
are being provided, directly or 
indirectly, to the manufacturers, 
producers, or exporters in Brazil of PC 
strand. 


We found the petition to contain 
sufficient grounds upon which to initiate 
a countervailing duty investigation, and 
on March 30,1982, we initiated a 
countervailing duty investigation (47 FR 
13396). We stated that we expected to 
issue a preliminary determination by 
May 28,1982. We subsequently 
determined that the investigation is 
“extraordinarily complicated,” as 
defined in section 703(c) of the Act, and 
postponed our preliminary 
determination for 65 days until August 2. 
1982 (47 FR 20652). 

We presented a questionnaire 
concerning the allegations to the 
government of Brazil in Washington 
D.C. On May 26 1982, we received th 
response to the questionnaire. During 
August 2-6,1982, we verified this 
information by a review of government 
documents and company books and 
records of Companhia Siderurgica 
Belgo-Mineira (Belgo-Mineira), the only 
known exporter in Brazil of PC strand to 
the United States. 

On August 2,1982, we preliminarily 
determined that the government of 
Brazil is providing subsidies to 
manufacturers, producers, or exporters 
of PC strand under five programs. The 
programs perliminarily found to confer 
subsidies were IPI rebates for capital 
investment, the IPI export credit 
premium, preferential working capital 
financing for exports, an income tax 
exemption for export earnings, and 
accelerated depreciation for Brazilian- 
made capital goods. 

Notice of the preliminary affirmative 
countervailing duty determination was 
published in the Federal Register on 
August 10,1982 (47 FR 34609). We 
directed the U.S. Customs Service to 
suspend liquidation of all entries of the 
subject merchandise, entered or 
withdrawn from warehouse, for 
consumption on or after August 10, 1982, 
and to require a cash deposit or bond in 
the amount of 16.23 percent of the f.o.b. 
value of the merchandise. 

On September 13,1982. the 
Department initiated a proposed 
agreement to suspend the countervailing 
duty investigation involving PC strand 
from Brazil. The basis for the proposed 
agreement to suspend was that the 
government of Brazil would offset by an 
export tax the entire amount of benefits 
we found to confer subsidies on exports 
of PC strand to the United States. 

On the same date, in compliance with 
the procedural requirements of section 
704(e) of the Act, we informed counsel 
for the petitioners of the terms of the 
proposed agreement and made a copy of 
the proposed agreement available to 
him. 
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Scope of the Investigation 

The product covered by this 
investigation is prestressed concrete 
steel wire strand manufactured in Brazil 
and exported, directly or indirectly, from 
Brazil to the^United States. The term 
‘‘prestressed concrete steel wire strand" 
covers wire strand of steel other than 
stainless steel for prestressed concrete, 
as currently provided for in item 
642.1120 of the Tariff Schedules of the 
United States Annotated. 

The period for which we are 
measuring subsidization is calendar 
year 1981. 

IPl Export Credit Premium: Change 
Since the Preliminary Determination 

Our preliminary detemination on this 
program was made using the best 
information available to us. We 
preliminarily determined that a subsidy 
in the amount of 12.5 percent ad valorem 
existed, which was the maximum 
amount available to Belgo-Mineira at 
that time. 

At verification we sampled many of 
Belgo-Mineira's receipts of the IPI credit 
and traced each to the appropriate 
shipment, as a basis for calculating the 
value of the IPI credit. We established 
that the only deduction made from the 
value of the shipment before the IPI 
credit is calculated is an agent fee and 
that shipments frequently did not have 
this deduction. For each shipment, we 
calculated the value of the IPI credit as a 
percentage of the gross value of the 
shipment. We made this calculation as 
of the date of the shipment rather than 
the date of receipt of the IPI credit, not 
taking into account the devaluation of 
the cruzeiro in accordance with section 
771(6)(B) of the Act. 

Although deductions for an agent fee 
occurred for some shipments during 
1981, we could not establish an average 
rate for such deductions; when 
examining all shipments in a particular 
period, we found none with deductions 
for an agent fee. Therefore, we 
calculated a benefit of 15 percent. This 
rate was based on the 1981 IPI export 
credit premium of 15 percent. To 
determine the appropriate export tax, 
we are prorating the value of the IPI 
credit found during this period on PC 
strand shipments by the appropriate 
rates in the phase-out schedule of the IPI 
credit set out below; September 30, 

1982—December 30.1982=11.0 percent; 
December 31,1982—February 15, 
1983=9.0 percent; February 16,1983— 
April 1.1983=4.5 percent; and April 2, 
1983 onward=0 percent. 


Petitioner^ Comments 

The Department has consulted with 
counsel for the petitioners, and received 
the following comments from counsel 
objecting to the proposed suspension 
agreement. Our responses are shown for 
each comment. 

Issues Related to the Suspension 
Agreement 

Comment 1 

Counsel for the petitioners contends 
that the representative period chosen as 
a reference period for the section 
704(d)(2) requirement—that exports not 
increase in the interim period between 
suspension and imposition of the export 
tax—perpetuates an injurious level of 
imports of Brazilian PC strand into the 
United States. 

DOC Position 

We are required to select "the most 
recent representative period." 
Accordingly, we chose the period March 
1981-February 1982—the most recent 12- 
month period prior to the filing of the 
petition. Counsel contends that we are 
permitting a monthly average rate that 
was preliminarily found by the 
International Trade Commission to be a 
source of material injury. Counsel 
suggests that we use 1980 as a base 
year, when imports of the subject 
product were at their lowest level since 
1977. The period we have chosen—the 
12-month period before the petition was 
filed—correlates with the reference 
period in the suspension agreement on 
carbon steel plate and carbon steel wire 
rod from Brazil. We note that the period 
covered by this quantitative restraint is 
very short—until November 30.1982, 
when the offsetting export tax will go 
into effect. 

Comment 2 

Counsel for the petitioners states that 
the suspension agreement should 
include a commitment that prices of PC 
strand from Brazil not fall below the 
1981 price plus the offsetting export tax, 
that prices should be adjusted to reflect 
the rate of inflation in Brazil, and that a 
mechanism for effective monitoring of 
these prices should be established. 
Further, counsel claims that information 
on landed costs that include the 
offsetting export tax, when combined 
with U.S. data on exchange rates, will 
permit the Department to determine 
whether the full cost increased imposed 
upon the manufacturers of PC strand in 
the form of the export tax is fully 
reflected in the prices of PC strand, or 
whether part or all of the cost of the 
export tax is being absorbed by 


manufacturers of PC strand or their 
suppliers. 

DOC Position 

This comment might be appropriate if 
it concerned the suspension of an 
antidumping investigation under section 
734 of the Act. However, section 704 of 
the Act, the provision governing the 
suspension of a countervailing duty 
investigation, does not provide for an 
examination of the price of the 
merchandise subject to an agreement 
suspending a countervailing duty 
investigation. 

Comment 3 

Counsel for the petitioners states tha 
for effective monitoring of the 
suspension agreement, the Department 
must require at a minimum quarterly 
reports by the Brazilian Government 
that shown the ad valorem benefits 
provided, the amount of export tax 
collected, the volume of exports and the 
price of exports of PC strand to the U.S. 
In addition, counsel asserts that the 
domestic industry must be provided 
access to such reports in order to 
participate in the monitoring of the 
agreement and that the suspension 
agreement fails to set forth procedures 
for such monitoring. 

DOC Position 

In accordance with paragraph C.l. of 
the suspension agreement, the 
Government of Brazil agrees to supply 
the Department any information the 
Department deems necessary to 
demonstrate that Brazil is in full 
compliance with the agreement. 
Paragraph C.3. requires Brazil to certify 
to the Department on a quarterly basis 
whether it continues to be in compliance 
with the agreement and whether it has 
substituted any new or equivalent 
benefits for the benefits offset by the 
agreement. Under paragraph C.5., Brazil 
is required to notify us promptly, with 
appropriate documentation, of any 
change in the amount of benefits to the 
subject product, of any change in the 
rate of the export tax. or if it decides to 
alter or terminate its obligations with 
respect to any terms of the agreement. 
With respect to monitoring of the 
suspension agreement by the domestic 
industry, Brazil is required to permit 
verification and data collection when 
requested by the Department. All 
reports received by the Department 
would be available to interested parties 
in the same manner as in any 
administrative review conducted under 
section 751 of the Act. Where 
information in such reports has been 
submitted with a request for confidential 
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treatment, the Department will make a 
determination concerning the release of 
the confidential information under 
administrative protective order at the 
time such requests are submitted. 

Subsidy Issues 

Comment 4 

The petitioners assert that in 
calculating the net subsidy under 
Resolution 674 financing, the 
Department used an incorrect 
benchmark. They state that the Banco 
do Brasil rate for discounting accounts 
receivable is not a proper benchmark; 
that the Department must factor in 
compensating balances (although illegal 
in Brazil) to determine an effective 
interest rate; and that in determining the 
appropriate benchmark the Department 
should use as one basis of comparison 
the commercial rate for short-term 
borrowing in Brazilian financial 
markets. 

DOC Position 

The Department believes from the 
evidence available to it that there is no 
meaningful commercial market for short¬ 
term working capital loans in Brazil. 
Instead, most firms meet their needs for 
working capital through the sale of 
accounts receivable. Therefore, the 
Department has determined that the 
discounting of accounts receivable 
provides the most appropriate basis for 
comparison. 

In determining a national benchmark, 
the Department chose the Banco do 
Brasil rate because prior case precedent 
and statements of the Government of 
Brazil suggested that this was the 
appropriate standard. As the largest 
single banking entity in Brazil 
(representing 35-40% of all banking 
assets), the Banco do Brasil acts as a 
price leader from which the rates of 
other banks vary. Documents received 
at verification support our preliminary 
determination in several respects. First, 
the Banco do Brasil discount rate is 59.6 
percent, as claimed; numerous banks, 
both state-owned and private, discount 
receivables at rates near (both above 
and below) the rate set by the Banco do 
Brasil. Second, as it applies to Belgo- 
Mineira, the market for discounting 
accounts receivable is still quite active. 
During the period for which we are 
measuring subsidization, Belgo-Mineira 
discounted a significant percentage of 
its domestic accounts receivable with a 
wide variety of banks, and used this 
facility as the chief method of raising 
working capital. During verification, we 
found no evidence of compensating 
balances in company records; the 
amount received by the company after 


discounting a receivable was the value 
of the receivable minus the discount 
rate, the Tax on Financial Transactions 
(IOF) and a small commission. 

Comment 5 

The petitioners disagree with the 
Department’s determination that certain 
programs did not constitute subsidies 
because they were generally available. 
They claim that the Department’s 
position on generally available 
programs, set forth in Appendix 4 to the 
“Final Affirmative Countervailing Duty 
Determinations: Certain Steel Products 
from Belgium’’ (47 FR 39330), is ill error 
and based upon an incorrect 
interpretation of legislative history and 
section 771(5) of the Act. 

DOC Position 

The Department’s position remains 
unchanged from that elaborated in 
Appendix 4. 

Suspension of the Investigation 

The Department has determined that 
the agreement will offset the subsidies 
completely with respect to the subject 
merchandise exported directly or 
indirectly to the United States, that the 
agreement can be monitored effectively, 
and that the agreement is in the public 
interest. We find, therefore, that the 
criteria for suspension of an 
investigation pursuant to section 704 of 
the Act have been met. The terms and 
conditions of the agreement, signed 
October 15.1982, are set forth in Annex 
1 to this notice. 

Pursuant to section 704(f)(2)(A) of the 
Act, the suspension of liquidation of all 
entries, entered or withdrawn from 
warehouse, for consumption of PC 
strand from Brazil effective August 10. 
1982, as directed in our notice of 
“Preliminary Affirmative Countervailing 
Duty Determination; Prestressed 
Concrete Steel Wire Strand from Brazil" 
is hereby terminated. Any cash deposits 
on entries of PC strand from Brazil 
pursuant to that suspension of 
liquidation shall be refunded and any 
bonds shall be released. 

The Department intends to conduct an 
administrative review within twelve 
months of the anniversary date of 
publication of this suspension as 
provided in section 751 of the Act. 

Notwithstanding the suspension 
agreement, the Department will continue 
the investigation if we receive such a 
request in accordance with section 
704(g) of the Act within 20 days after the 
date of publication of this notice. 


This notice is published pursuant to 
section 704(f)(1)(A) of the Act. 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
A dministration. 

Annex !—Suspension Agreement 

Prestressed Concrete Steel Wire Strand from 
Brazil 

Pursuant to section 704 of the Tariff Act of 
1930, 8S amended (“the Act”), and section 
355.31 of the Commerce Regulations, the 
United States Department of Commerce (“the 
Department”) and the government of Brazil 
enter into the following suspension 
agreement (“the agreement”) on the basis of 
which the Department shall suspend its 
countervailing duty investigation initiated on 
March 24. 1982 (47 Fed. Reg. 13396) with 
respect to prestressed concrete steel wire 
strand from Brazil. The agreement shall be in 
accordance with the terms and provisions set 
forth below. 

A. Scope of the Agreement 

The agreement applies to all prestressed 
concrete steel wire strand manufactured in 
Brazil and exported, directly or indirectly, 
from Brazil to the United States (hereinafter 
referred to as the “subject product”). The 
term “prestressed concrete steel wire strand 
"covers wire strand of steel other than 
stainless steel for prestressed concrete, as 
currently provided for in item 642.1120 of the 
Tariff Schedules of the United States 
Annotated. 

B. Basis of the Agreement 

1. The government of Brazil hereby agrees 
to offset completely the amont of the net 
subsidy determined by the Department to 
exist with respect to the subject product. The 
offset shall be accomplished by an export tax 
applicable to the subject product exported on 
or after November 30.1982. The export tax 
shall be utilized to offset completely any 
benefits found to exist with respect to the 
following programs: 

(a) The IPI export credit premium, 

(b) Resolution 674 financing, 

(c) Decree Law 1547 rebates for investment. 

(d) The income tax exemption for export 
earnings, 

(e) Accelerated depreciation for Brazilian- 
made capital goods, and 

(f) Any other program subsequently 
determined by the Department in this 
proceeding to constitute a subsidy under the 
Act to the subject product. 

The Department shall officially notify the 
government of Brazil of any determinaton 
made under item (f) above. 

2. The government of Brazil certifies that 
no new or equivalent benefits shall be 
granted on the subject product as a substitute 
for any benefits offset by the agreement. 

3. The offset of these benefits does not 
constitute an admission by the government of 
Brazil that such benefits are subsidies within 
the meaning of the U.S. countervailing duty 
law. 

4. The government of Brazil agrees that 
from the effective date of the suspension of 
the investigation and until the imposition of 
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an export tax no later than November 30. 

1982 that completely offsets the net subsidy 
determined by the Department to exist, the 
rate of exports of the subject product will not 
exceed the average monthly rate of exports to 
the U.S. in the period March 1981-February 
1982. The Department will monitor the 
exports of the subject product to the United 
States from the effective date of the 
suspension of the investigation until the 
imposition of the export tax and will issue 
instructions to the Customs Service to deny 
entry, or withdrawal from warehouse, for 
consumption of the subject product exported 
in excess of the average monthly rate in the 
period March 1981-February 1982. 

C. Monitoring of the Agreement 

1. The government of Brazil agrees to 
supply to the Department such information as 
the Department deems necessary to 
demonstrate that it is in full compliance with 
the agreement. 

2. The government of Brazil shall notify the 
Department if any exporters of the subject 
product transship the subject product through 
third countries or apply for or receive, 
directly or indirectly, the benefits of the 
programs described in paragraph B(l) 
regarding the manufacture, production or 
export of the subject product. 

3. The government of Brazil shall certify to 
the Department within 15 days after the first 
day of each three-month period beginning on 
January 1,1983 whether it continues to be in % 
compliance with the agreement by offsetting 
the net subsidy referred to in paragraph B{1) 
and whether it has substituted any new- or 
equivalent benefits for the benefits offset by 
the agreement. Failure to supply such 
information or certification in a timely 
fashion may result in the immediate 
resumption of the investigation or issuance of 

a countervailing duty order. 

4. The government of Brazil shall permit 
such verification and data collection as is 
requested by the Department in order to 
monitor the agreement. The Department will 
request such information and perform such 
verification periodically pursuant to 
administrative reviews conducted under 
section 751 of the Act. 

5. The government of Brazil shall promptly 
notify the Department, with appropriate 
documentation, of any change in the amount 
of benefits to the subject product, of any 
change in the rate of the export tax, or if it 
decides to alter or terminate its obligations 
with respect to any of the terms of the 
agreement. 

O. Violation of the Agreement 

If the Department determines that the 
agreement is being or has been violated or no 
longer meets the requirements of section 704 
(b) or (d) of the Act, then section 704(i) shall 

apply. 

E. Effective Date 

The effective date of the agreement is the 
date of publication. 

Signed on this 15th day of October, 1982. 


For the Government of Brazil. 

Jose A. Graca Lima. 

First Secretary, Brazilian Embassy . 

I have determined that the provisions of 
paragraph B completely offset the subsidies 
that the government of Brazil is providing 
with respect to prestressed concrete steel 
wire strand exported directly or indirectly 
from Brazil to the United States and that the 
provisions of paragraph C ensure that this 
agreement can be monitored effectively 
pursuant to section 704(d) of the Act. 
Furthermore, I have determined that the 
agreement meets the requirements of Section 
704(b) of the Act and suspension of the 
investigation is in the public interest. 
Department of Commerce. 

Judith Hippier Bello, 

Acting Deputy Assistant Secretary for Import 
Administration. 

October 15,1982. 

(FR Doc. 82-29099 Filed 10-21-^2; &4f> am| 
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[A-588-055J 

Acrylic Sheet From Japan; Preliminary 
Results of Administrative Review of 
Antidumping Finding 

AGENCY: International Trade 
Administration, Commerce. 
action: Notice of preliminary results of 
administrative review of antidumping 
finding. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on acrylic sheet 
from japan. The review covers the 13 
known exporters and one third-country 
reseller of this merchandise to the 
United States currently covered by the 
finding and the period August 1,1980 
through July 31,1981. The review 
indicates the existence of dumping 
margins for certain exporters and the 
reseller. 

As a result of this review the 
Department has preliminarily 
determined to assess dumping duties for 
individual exporters equal to the 
calculated differences between United 
States price and foreign market value on 
each of their shipments during the 
period of review. Where company- 
supplied information was inadequate or 
no information was received, the 
Department used the best information 
available. 

Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE DATE: October 22,1982. 

FOR FURTHER INFORMATION CONTACT: 
Susan Crawford or Robert J. Marenick, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington. D.C. 20230: 
telephone: (202) 377-5255. 


SUPPLEMENTARY INFORMATION: 

Background 

On January 8,1982, the Department of 
Commerce (“the Department”) 
published in the Federal Register (47 FR 
993-4) the final results of its initial 
administrative review of the 
antidumping finding on acrylic sheet 
from Japan (47 FR 36497, August 30, 

1976) and announced its intent to 
conduct the next administrative review 
by the end of August 1982. As required 
by section 751 of the Tariff Act of 1930 
(“the Tariff Act”), the Department has 
now conducted that administrative 
review. 

Scope of the Review 

Imports covered by the review are 
shipments of acrylic sheet from Japan, 
which is made by polimerizing methyl 
methacrylate into a stiff, transparent, 
high molecular weight polymer with 
resistance to ultraviolet radiation, and 
includes sheet, whether or not cast, 
extruded, drilled, milled or ground on 
the edges. Acrylic sheet is currently 
classifiable under items 771.4100, 
771.4500, and 774.5590 of the Tariff 
Schedules of the United States 
Annotated (TSUSA). 

The Department knows of a total of 13 
Japanese exporters and one third- 
country reseller of Japanese acrylic 
sheet to the United States currently 
covered by the finding. The review 
covers the period August 1.1980 through 
July 31,1981. 

Eleven exporters did not export 
Japanese acrylic sheet during the review 
period. The estimated duty cash deposit 
rate for these firms shall be based on the 
most recent information for each firm. 
One exporter failed to respond to our 
questionnaire. For this non-responsive 
exporter we used the best information 
available to determine the assessment 
and estimated duty deposit rates. The 
best information available is the fair 
value rate. 

One firm, Sumitomo Chemical Co., 
has never marketed this merchandise to 
the United States. The Department 
preliminarily has decided not to include 
this firm in this or future section 751 
reviews. This is not a proposal to revoke 
the finding with respect to this firm. 
Should it enter the market, we shall 
treat it as a new exporter. 

United States Price 

In calculating United States price, the 
Department used purchase price, as 
defined in section 772 of the Tariff Act. 
Purchase price was based either on the 
F.O.B. packed price to an unrelated 
purchaser in the United States or to an 
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unrelated Japanese trading company for 
export to the U.S. Deductions were 
made for foreign inland freight and 
handling charges. No other adjustments 
were claimed or allowed. 

Foreign Market Value 

In calculating foreign market value, 
the Department used home market price, 
as defined in section 773 of the Tariff 
Act, since sufficient quantities of such or 
similar merchandise were sold in the 
home market to provide a basis of 
comparison. For the third-country 
reseller, since there is no evidence that 
the Japanese manufacturer knew these 
shipments wqre to be exported to the 
United States, the Department used the 
third-country reseller's home market 
price for Japanese acrylic sheet. The 
home market prices were adjusted, 
where applicable, for inland freight, 
loading charges, and differences in 
credit terms, in accordance with § 353.15 
of the Commerce regulations. An 
adjustment was also made for packing 
cost differentials. No other adjustments 
were claimed or allowed. 

Preliminary Results of the Review 

As a result of our review, for the 
period August 1,1980 through July 31, 
1981, we preliminarily determine that 


the following margins exist: 

Manufacturer and/or exporter 

Margin 

(per¬ 

cent) 

Asahi Chemical Industry Co., Ltd/Taikyo Sangyo 

C. Hoh & Co., Ltd. 

*13.15 

*0.00 

Kanase Industries Co.. Ltd..... 

‘1.36 

Kanematsu-Gosho Ltd... 

'11.98 

Kyowa Gas Chemical Industry Ca, Ltd.„ _ 

Kyowa Gas Chemical/K. Sakai ... 

'46.90 

‘750 

Marubeni Corporation. .... 

*000 

Mtdonkawa Chemical Inc. Co./Mitsubishi Corp. 
(Hong Kong), t .^. tT ..—.... 

'7.50 

Nitto Jushi Kogyo.. ,,, __...,, 

4fi90 

S. P. International. 

•0.00 

Taikyo Sanyko Co. Ltd.. . 

'13.15 

Tsutsunaka Ptastic Ind Co./Toyo Menka Katsha— 
Tsutsunaka Piastre Ind Co./K Sakai S Co.... 

23 68 

•3029 

Third-Country Reseller (Country) 

Rainbow Enterprises (Hong Kong)/l. J. Langleb- 

6.3 

'No shipments during this period. 


Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 30 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made within 5 days of the date of 
publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries with purchase dates during the 
period involved. Individual differences 
between United States price and foreign 
market value may vary from the 
percentages stated above. The 
Department will issue assessment 
instructions on each exporter directly to 
the Customs Service. 

Further, as provided for by § 353.48(b) 
of the Commerce regulations, a cash 
deposit of estimated antidumping duties 
based on the margins calculated above 
shall be required on all shipments of 
Japanese acrylic sheet from these firms 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of the final results. These 
deposit requirements shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 353.53 of the Commerce 
regulations (19 CFR 353.53). 

Gary N. Horiick, 

Deputy Assistant Secretary for Import 
Administration. 

October 18,1982. 

|FR Doc. 112-29095 Filed 10-21-02; 8:45 um| 
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IA-588-016) 

Ferrite Cores (of the Type Used in 
Consumer Electronic Products From 
Japan; Preliminary Results of 
Administrative Review of Antidumping 
Finding 

agency: International Trade 
Administration, Commerce. 
action: Notice of preliminary results of 
Administrative Review of antidumping 
finding. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping Finding on ferrite cores (of 
the type used in consumer electronic 
products) from Japan. The review covers 
12 of the 13 known exporters of this 
merchandise to the United States and 
generally the period March 1 , 1980 
through February 28,1981. The review 
indicates the existence of dumping 
margins for certain firms. 

As a result of the review, the 
Department has preliminarily 
determined to assess dumping duties 
equal to the calculated differences 
between United States price and foreign 
market value on each of the shipments 
during the periods of review. Interested 


parties are invited to comment on these 
preliminary results. 

EFFECTIVE DATE: October 22,1982. 

FOR FURTHER INFORMATION CONTACT: 

Jackie Johnson or David R. Chapman, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-2923. 

SUPPLEMENTARY INFORMATION: 

Background 

On April 3,1981 and November 30, 
1981, the Department of Commerce (“the 
Department”) published in the Federal 
Register (46 FR 20249, 46 FR 58125-6) in 
two parts the final results of its first 
administrative review of the 
antidumping finding on ferrite cores (of 
the type used in consumer electronic 
products) from Japan (36 FR 4877, March 
13,1971) and announced its intent to 
conduct the next administrative review 
by the end of February 1982. As required 
by section 751 of the Tariff Act of 1930 
(“the Tariff Act”), the Department has 
now conducted that administrative 
review. The substantive provisions of 
the Antidumping Act of 1921 (“the 1921 
Act”) and the appropriate Customs 
Service regulations apply to all 
unliquidated entries made prior to 
January 1,1980. 

Scope of the Review 

Imports covered by the review are 
magnetically soft ferrite magnets which 
are usually wound with wire. The 
merchandise is magnetized with the 
induction of electric current and is of the 
type commonly used as components in 
consumer electronic products such as 
household television receivers, 
projection television sets, radios, stereos 
and high fidelity radio systems, 
automobile radios, electronic home 
computers, etc. Such ferrite cores are 
currently classifiable under item 
535.1240 of the Tariff Schedules of the 
United States Annotated (TSUSA). 

The review covers 12 of the 13 known 
exporters of Japanese ferrite cores to the 
United States. Generally the review 
covers the period March 1,1980 through 
February 28,1981. We are deferring our 
review of the one remaining exporter, 
Sony Corporation. 

One exporter, TDK Electronics Co., 
Ltd. (“TDK”), has claimed that ferrite 
head cores are not of the class or kind of 
merchandise that is subject to the 
finding. Any interested party who 
wishes to comment on the issue of 
whether the finding covers ferrite head 
cores should do so within the time limits 
set forth under Preliminary Results of 
Review. 
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Responses by five of the firms to the 
Department’s questionnaires were 
inadequate and three firms had no 
shipments in the periods reviewed. For 
the firms with inadequate responses we 
used the best information available to 
determine the assessment and estimated 
duly deposit rates. The best information 
available is the most recent rate for 
each firm or, where there is no previous 
rale, the highest rate calculated during 
the original fair value investigation. For 
firms with no shipments the estimated 
duty deposit rate will he the most recent 
rate calculated for each firm. 

United States Price 

In calculating United States price the 
Department used purchase price, as 
defined in section 772(b) of the Tariff 
Act or section 203 of the 1921 Act. as 
appropriate, since all sales were made 
to unrelated purchasers prior to 
importation. Purchase price was based 
on the f.o.b. packed price to unrelated 
purchasers in the United States, or to 
unrelated Japanese trading companies, 
or to unrelated original equipment 
manufacturers in Japan for export to the 
United States, as appropriate. Where 
applicable, deductions were made for 
inland freight. No other adjustments 
were claimed or allowed. 

Foreign Market Value 

In calculating foreign market value the 
Department used home market price, as 
defined in section 773(a) of the Tariff 
Act or section 205 of the 1921 Act, as 
appropriate, since sufficient quantities 
of such or similar merchandise were 
sold in the home market to provide a 
basis for comparison. Home market 
price was based on the delivered price, 
with adjustments for inland freight, 
differences in the merchandise, and 
differences in the packing costs, where 
applicable. A claim for credit costs was 
not allowed because there was no 
difference between the costs for the two 
markets. A claim for sales promotion 
expenses was not allowed because 
there was no indication that the 
expenses were incurred in promoting 
later sales of the merchandise. No other 
adjustments were claimed or allowed. 

Preliminary Results of the Review 

As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist: 


Manufecturer/exporler 

Time penod 

Margin 

(percent) 

TO* Electronic* Ca. Ltd. 

3/1/80-2/28/81 

0 


Manufacturer/exporter 

Time period 

Margin 

(poicerl) 

TDK/Sanyo Electric Trading 



Co.. Ltd... 

4/7/79-2/28/81 

0 

TDK/Matsualuta Electee 

Trading Co.. Lid.— 

4/1/79-2/79/80 

034 


3/1/80-2/28/61 

0 

Mitsubishi Electric Co._ 

4/1/79-2/28/81 

0 

Mitsubishi Etecic / Senyo 

Electric Trading Ca. Lid. 

4/7/79-2/28/81 

0 

Nippon Ferrite Ud_ 

3/1/80-2/28/81 

<0.2 

Nippon F erolfl/Ntasfli 

Sangyo, Ltd.... 

3/1/80-2/28/81 

‘0 

Nippon Feinte/Samra 

Muser* Co., Mo . 

3/1/80-2/28/81 

<0.2 

Nippon Fwrfle/Flasegawa 

Limited. 

3/1/80-2/28/81 

3/1/80-2/28/81 

402 

280 

Tomia Reetrt< Co.. Ud_ 

Taryo Yudon Ca. Lid_ 

3/1/80-2/28/61 

280 

Torioku Metal Industrie*.. 

3/1/80-2/28/81 

*28 0 

Fuji Electrochemical Co.. 

Ltd.... 

3/1'80-2/28/81 

28.0 


1 No smpmenta during the period. 


Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hering, if requested, will be held 30 da >*9 
after the date of publication or the First 
workday thereafter. Any request for an 
administrative protective order must be 
made no later than 5 days after the date 
of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries made with purchase dates during 
the time periods involved. Individual 
differences between United States price 
and foreign market value may vary from 
the percentages stated above. The 
Department will issue assessment 
instructions on each exporter directly to 
the Customs Service. 

Further, as provided for by section 
353.48(b) of the Commerce Regulations, 
a cash deposit of estimated antidumping 
duties based upon the above margins 
shall be required on all shipments of 
Japanese ferrite cores from these Firms 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of the final results. These 
deposit requirements shall remain in 
effect until publication of the Final 
results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and $ 353.53 of the Commerce 
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regulations (19 CKR 353.53). 

Gary N. Horitck, 

Deputy Assistant Secret ory for Import 
Administration. 

October 18,19U2. 

[HR Due. IE-2JHM7 Piled 10-21-82; &4S <un| 

BILLING CODE 3510-26-N 


Perchlorethylene From Italy; 
Preliminary Results of Administrative 
Review of Antidumping Finding 

AGENCY: International Trade 
Administration, Commerce. 
action: Notice of preliminary results of 
Administrative review of antidumping 
Finding. 

summary: The Department of commerce 
has conducted an administrative review 
of the antidumping finding on 
perchlorethylene from Italy. The review 
covers the two known exporters of this 
merchandise to the United States and 
the period May 1,1981 through April 30, 
1982. There were no known shipments of 
the merchandise to the United States 
during the period and there are no 
known unliquidated entries. 

As a result of the review, the 
Department has preliminarily 
determined to require cash deposits of 
estimated antidumping duties equal to 
the margins calculated on the last 
known shipments. Interested parties are 
invited to comment on these preliminary 
results. 

EFFECTIVE date: October 22,1902. 

FOR FURTHER INFORMATION CONTACT: 

Arthur N. DuBois or Susan Crawford, 
Office of Compliance. International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230 
(202-377-3601). 

SUPPLEMENTARY INFORMATION: . 

Background 

On October 20.1961, the Department 
of commerce (“the Department”) 
published in the Federal Register (46 FR 
51425) the final results of its last 
administrative review of the 
antidumping Finding on perchlorethylene 
from Italy (44 FR 29046, May 18,1979) 
and announced its intent to conduct the 
next administrative review by the end of 
May 1983. As required by section 751 of 
the Tariff Act of 1930 (“the Tariff Act"), 
the Department has now conducted that 
administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of perchlorethylene, including 
technical grade and purified grade 
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perchlorethylene. Perchlorcthylene is a 
clear water-white liquid at ordinary 
temperature with a sweet odor and is 
completely capable of being mixed with 
most organic liquids. It is a chlorinated 
solvent used mainly for dry cleaning of 
clothing, but is also used in other 
applications such as vapor degreasing of 
metals. Perchlorethylene is currently 
classifiable under item 429.3400 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). 

The Department knows of only two 
exporters of Italian perchlorethylene to 
the United States. Those firms are 
Rumianca, S.p.A. and Montedison. 

S.p.A. The review covers the period May 
1,1981 through April 30,1982. There 
were no known shipments to the United 
States during the period and there are 
no known unliquidated entries. 

Preliminary Results of the Review 

As provided for in § 353.48(b) of the 
commerce regulations, we preliminarily 
determine that cash deposits of 
estimated antidumping duties based 
upon the weighted-average margins 
calculated on the last known shipments 
by each firm, that is, 37.8 percent of the 
entered value in the case of Rumianca 
and 29 percent of the entered value in 
the case of Montedison, shall be 
required on all shipments of Italian 
perchlorethylene from these firms 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of the final results of this 
administrative review. These deposit 
requirements shall remain in effect until 
publication of the final results of the 
next administrative review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 30 
days after the date of publication or the 
first workday thereafter. The 
Department will publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 353.53 of the commerce 
regulations (19 CFR 353.53). 

Gary N. Ilorlick, 

Deputy Assistant Secretary for Import 
Administration. 

October 18.1982. 

(PR Dor.. 82-29096 Filed 10-21-82; 6:45 am) 

BILLING CODE 3510-25-M 


Steel Wire Rope From the Republic of 
Korea; Initiation of Antidumping 
Investigation 

agency: International Trade 
Administration, Commerce. 
action: Initiation of antidumping 
investigation. 

summary: On the basis of a petition 
filed with the United States Deparment 
of Commerce, we are initiating an 
antidumping investigation to determine 
whether steel wire rope from the 
Republic of Korea (Korea) is being, or is 
likely to be, sold in the United States at 
less than fair value. We are notifying the 
United States International Trade 
Commission (ITC) of this action so that 
it may determine whether there is a 
reasonable indication that imports of 
steel wire rope from Korea are 
materially injuring, or are threatening to 
materially injure, a United States 
industry. If the investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
November 12,1982, and we will make 
ours on or before March 7,1983. 
EFFECTIVE DATE: October 22,1982. 

FOR FURTHER INFORMATION CONTACT: 
Richard Rimlinger, Mary Jenkins or 
Steven Lim, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue N.W., Washington, 
D.C. 20230, telephone (202) 377-1276. 
SUPPLEMENTARY INFORMATION: . 

The Petition 

On September 28,1982, we received a 
petition in proper form from counsel for 
the Committee of Domestic Steel Wire 
Rope and Specialty Cable 
Manufacturers, consisting of Union Wire 
Rope, a division of Armco Inc., 
Bethlehem Steel Corporation. Bridon 
American Corporation, Broderick and 
Bascom Rope Company. MacWhyte 
Corporation, Paulsen Wire Rope 
Corporation, Rochester Corporation, 
Universal W r ire Rope Products, and 
Wire Rope Corporation of America, Inc., 
on behalf of the U.S. industry producing 
steel wire rope. 

In compliance with the filing 
requirements of §353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleges that imports from 
Korea of steel wire ropes are being, or 
are likely to be, sold in the United States 
at less than fair value within the 
meaning of section 731 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1673) (the 
Act), and that these imports are 
materially injuring, or are threatening to 
materially injure, a United States 
industry. The allegation of sales at less 


than fair value of this merchandise from 
Korea is supported by comparisons of 
United States prices with the foreign 
market values based on home market 
prices of this merchandise. 

Critical circumstances have been 
alleged under section 733(e) of the Act. 
We will make a determination regarding 
this issue on the date of our preliminary 
determination. 

Initiation of Investigation 

Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether a petition sets 
forth the allegations necessary for 
initiation of an antidumping 
investigation and whether it contains 
information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition filed by the 
industry, and w f e have found that it 
meets the requirements of section 732(b) 
of the act. Therefore, we are initiating 
an antidumping investigation to 
determine whether steel wire rope from 
Korea is being, or is likely to be, sold at 
less than fair value in the United States. 
If our investigation proceeds normally, 
we will make our preliminary 
determination by March 7,1983. 

Scope of the Investigation 

For purposes of this investigation, the 
term “steel wire rope” covers ropes, 
cables and cordage, oth&r than wire 
strand, of steel, other than brass plated, 
not fitted with fittings, not made into 
articles, and not covered with textiles or 
other nonmetallic materials, currently 
provided for in items 642.1400, 642.1610, 
and 642.1650 of the Tariff Schedules of 
the United States Annotated. 

Notification of ITC 

Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide’it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration. 

Preliminary Determination by ITC 

The ITC will determine by November 
12,1982. whether there is a reasonable 
indication that imports, of steel wire 
rope from Korea are materially injuring, 
or are threatening to materially injure, a 
United States industry. If its 
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determination is negative, this 
investigation will terminate; otherwise, 
the investigation will proceed according 
to statutory procedures. 

Gary N. Horlick. 

Deputy Assistant Secretary for Import 
Administration. 

October 18.1982. 

|FR Doc. 82-29094 Filed 10-21-82; 8:45 amj 

BILLING CODE 3510-25-M 


Hardware Subcommittee of the 
Computer Systems Technical Advisory 
Committee; Closed Meeting 

agency: International Trade 
Administration, Commerce. 
action: Notice. 

summary: The Computer systems 
Technical Advisory Committee was 
initially established on January 3,1973, 
and rechartered on September 18,1981 
in accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. The 
Subcommittee was approved for 
continuation on October 5,1981 
pursuant to the charter of the 
Committee. 

The Hardware Subcommittee was 
formed to continue the work of the 
Performance Characteristics and 
Performance Measurements 
Subcommittee, pertaining to (1) 
maintenance of the processor 
performance tables and further 
investigation of total systems 
performance; and (2) investigation of 
array processors in terms of establishing 
the significant of these devices and 
determining the differences in 
characteristics of various types of these 
devices. 

time and place: November 10,1982, at 
9:00 a.m. The meeting will take place at 
the Main Commerce Building, room 1851, 
14th Street and Constitution Avenue. 
NW., Washington, D.C. 

The Subcommittee will meet only in 
Executive Session to discuss matters 
properly classified under Executive 
order 12358, dealing with the U.S. and 
COCOM control program and strategic 
criteria related thereto. 
supplementary information: The 
Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel, formally 
determined on September 29.1981, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act, that the 
matters to be discussed in the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, 
because the Executive Session will be 


concerned with matters listed in 5 U.S.C. 
552b(c)(l) and properly classified under 
Executive Order 12356. A copy of the 
Notice of Determination to close 
meeting or portions thereof is available 
for public inspection and copying in the 
Central Reference and Records 
Inspection Facility, Room 5317, U.S. 
Department of Commerce, Telephone: 
202-377-4217. 

FOR FURTHER INFORMATION OR COPIES 
OF THE MINUTES CONTACT: Mrs. 

Margaret A. Cornejo, Committee Control 
Officer, Office of Export Administration, 
Room 2613, U.S. Department of 
Commerce, Washington, D.C. 20230, 
Telephone: 202-377-2583. 

Dated: October 18,1982. 

John K. Boidock, 

Director, Office of Export Administration. 

|FR Doc. 82-29092 Piled 10-21*82: 8 45 amj 

BILLING CODE 3510-25-M 


Licensing Procedures Subcommittee 
of the Computer Systems Technical 
Advisory Committee; Open Meeting 

agency: International Trade 
Administration, Commerce. 
action: Notice. 

summary: The Computer Systems 
Technical Advisory Committee was 
initially established on January 3.1973. 
and rechartered on September 18,1981 
in accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. The 
Subcommittee was approved for 
continuation on October 5.1981 
pursuant to the charter of the 
Committee. The Licensing Procedures 
Subcommittee was formed to review the 
procedual aspects of export licensing 
and recommend areas where 
improvements can be made. 

TIME AND PLACE: November 10.1982, at 
1:30 p.m. The meeting will take place at 
the Main Commerce Building, Room 
1851,14th Street and Constitution Ave., 
NW., Washington, D.C. 
agenda: 

General Session 

1. Opening remarks by the 
Subcommittee Chairman. 

2. Presentation of papers or comments 
by the public. 

3. Review the minutes of the previous 
meeting. 

4. Outstanding communications to 
OEA: 

a. Procedures on licences for exhibits. 

b. Acceleration of post-COCOM 
procedures. 

5. Report on the re-write of the Export 
Administration Regulations. 


6. Report on processing time for front¬ 
door licensing. 

7. Report on the study of the 
Distribution License. 

8. New business. 

PUBLIC participation: The meeting will 
be open for public observation and a 
limited number of seats will be 
available. The the extent time permits 
members of the public may present oral 
statements to the Subcommittee. 

Written Statements may be submitted at 
any time before or after the meeting. 

FOR FURTHER INFORMATION OR COPIES 
OF THE MINUTES CONTACT: Mrs. 

Margaret A. Cornejo, Committee Control 
Officer, Office of Export Administration, 
Room 2613, U.S. Department of 
Commerce. Washington, D.C. 20230. 
Telephone: 202-377-2583. 

Dated: October 19,1982. 

John K. Boidock, 

Director, Office of Export Administration. 

|FR Doc. 82-29093 Filed 10-21-82: 8:45 am| 

BILLING CODE 3510-25-M 


Semiconductor Technical Advisory 
Committee; Partially Closed Meeting 

agency: International Trade 
Administration, Commerce. 
action: Notice. 

summary: The Semiconductor Technical 
Advisory Committee was initially 
established on January 3,1973, and 
rechartered on September 18,1981 in 
accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical 
specifications and policy issues relating 
to those specifications which are of 
concern to the Department, (B) 
worldwide availability of products and 
systems, including quantity and quality, 
and actual utilization of production 
technology, (C) licensing procedures 
which affect the level of export controls 
applicable to semiconductors, or 
technology, and (D) exports of the 
aforementioned commodities subject to 
unilateral and multilateral controls 
which the United States established or 
in which it participates including 
proposed revisions of any such controls. 
time and place: November 9.1982 at 
9:30 a.m. The meeting will take place at 
the Main Commerce Building, Room 
6802,14th Street and Constitution 
Avenue, NW.. Washington. D.C. The 
meeting will continue to its conclusion 
on November 10,1982, in Room 6802, 
Main Commerce Building. 
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agenda: 

General Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or 
comments by the public. 

(3) Update of the COCOM schedule 
for the list review. 

(4) Subcommittee reports: 

a. Discrete Semiconductor Device, 

b. Microcircuits, and 

c. Semiconductor Manufacturing 
Materials and Equipment. 

(5) New business, executive session. 

(6) Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

PUBLIC participation: The General 
Session of the meeting will be open to 
the public and a limited number of seats 
will be available. To the extent time 
permits members of the public may 
present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

SUPPLEMENTARY INFORMATION: The 

Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel, formally 
determined on September 29,1981, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act, as amended 
by Section 5(c) of the Government in she 
Sunshine Act, Pub. L. 94-^109. that the 
matters to be discussed in the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552b(c)(l) and are properly classified 
under Executive Order 12356. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility. Room 5317, 
U.S. Department of Commerce, 
telephone: 202-377-4217. 

FOR FURTHER INFORMATION OR COPIES 
OF THE MINUTES CONTACT: Mrs. 

Margaret Cornejo, Committee Control 
Officer. Office of Export Administration. 
Room 2613, U.S. Department of 
Commerce, Washington, D.C. 20230, 
Telephone: 202-377-2583. 

Dated: October 18.1982. 

John K. Boidock, 

Director. Office of Export Administration. 

|FR Doc 82-29001 Filed 10-21-82: 8:45 <imj 

BILLING CODE 3510-25-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing Termination of Export 
Visa and Exempt Certification Systems 
With India 

October 21.1982. 

On December 11,1981 a notice dated 
December 8,1981 was published in the 
Federal Register (46 FR 60639), which 
requested public comment on bilateral 
textile and apparel negotiations 
expected to take place during 1982 with 
a number of countries, including India. 

In the process of negotiating a new 
agreement with India, the United States 
Government will be negotiating a new 
administrative arrangement establishing 
visa and certification systems. 

On October 1,1982 the Government of 
the United States formally notified the 
Government of India of termination of 
the visa and exempt certification 
systems established pursuant to the 
Bilateral Cotton, Wool, and Man-Made 
Fiber Textile Agreement of December 
30,1977, as amended, between the two 
governments. 

The purpose of this notice is to advise 
the public that the existing export visa 
and exempt certification mechanisms 
will be terminated on December 31,1982 
for textile and apparel products, 
produced or manufactured in India, 
which are subject to the terms of the 
expiring bilateral agreement, or on such 
later date as may be agreed for a new 
termination date for the agreement. In 
the event a new visa and exempt 
certification mechanism is agreed 
between the two governments, further 
notice will be published in the Federal 
Register. 

Paul T. O’Day, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

|FR Doc. 82-29293 FUud 10-21-82.11:58 oral 

BILLING CODE 3510-25-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Office of Coastal Zone Management; 
Approval of the New York Coastal 
Zone Management Program 

Pursuant to the authority contained in 
Section 306(a) of the Coastal Zone 
Management Act of 1972, as amended 
(16 U.S.C. 1445(a)), notice is hereby 
given that the Assistant Administrator 
for Coastal Zone Management (on 
behalf of the Secretary of Commerce) on 
September 30,1982, approved the 
coastal program of New York. 


Approval activates Federal agency 
responsibility for being consistent with 
these programs pursuant to the Federal 
consistency provisions of the Coastal 
Zone Management Act as of the date of 
approval. Further information on the 
responsibilities of affected Federal 
agencies in this regard may bejound in 
15 CFR Part 930, prescribed in the 
Federal Register at page 37142, on June 
25,1979. 

A copy of the findings made by the 
Assistant Administrator in determining 
that these programs meet the 
requirements of the Federal Coastal 
Zone Management Act may be obtained 
upon request from the Office of Coastal 
Zone Management. Inquiries regarding 
the New York State Coastal 
Management Program should be 
addressed to: Kathryn Cousins, North 
Atlantic Regional Manager, Office of 
Coastal Zone Management. 3300 
Whitehaven Street, NW., Washington, 
DC 20235, (202) 634-4126. 

(Federal Domestic Assistance Catalog No. 
11.419 Coastal Zone Management Program 
Administration) 

Dated: October 15,1982. 

William Matuszeski, 

Acting Assistant Administrator for Coastal 
Zone Management. 

[FK Doc. 82-29062 Filed 10-21-82: 8:45 am] 

BILLING CODE 3510-08-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1982; Additions 

agency: Committee for Purchase From 
the Blind and Other Severely 
Handicapped. 

ACTION: Additions to Procurement List. 


summary: This action adds to 
Procurement List 1982 commodities to be 
produced by workshops for the blind 
and other severely handicapped. 

EFFECTIVE DATE: October 22.1982. 

address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. Crystal Square 5, Suite 
1107,1755 Jefferson Davis Highway. 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher, (703) 557-1145. 

SUPPLEMENTARY INFORMATION: On July 
9,1982 and July 23,1982, the Committee 
for Purchase From the Blind and Other 
Severely Handicapped published 
notices (47 FR 29870 and 47 FR 31915) of 
proposed additions to Procurement List 
1982, November 12,1981 (46 FR 55740). 












Federal Register / Vol. 47, No. 205 / Friday. October 22, 1982 / Notices 


47057 


After consideration of the revelant 
matter presented, the Committee has 
determined that the commodities listed 
below are suitable for procurement by 
the Federal Government under 41 U.S.C. 
46-48c, 85 Stat. 77. 

Accordingly, the following 
commodities are hereby added to 
Procurement List 1982: 

Class 7520 

Trimmer, Paper, 7520-00-224-7620 (GSA 
Regions 2 and 7) 

Class 8440 

Neckerchief, Camouflage, Desert, 8440-01- 
103-5981 
C. W. Fletcher, 

Executive Director . 

|FR Doc 82-29088 Filed 10-21-82: 8:45 am] 

BILLING CODE 6820-33-M 


DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

Intent To Prepare Draft Environmental 
Impact Statement (DEIS) for Merizo 
Small Boat Harbor Project, Merizo, 
Guam 

September 23,1982. 

agency: Army Corps of Engineers. 

DOD. 

action: Notice of intent to prepare a 
DEIS. 


summary: 1 . Brief Description of the 
Proposed Action. The US Army Engineer 
District, Honolulu, is studying the 
feasibility of constructing a small boat 
harbor in the Merizo District of the 
south coast of Guam. 

2. Brief Description of the Reasonable 
Alternative . Two harbor sites in the 
immediate vicinity of the mouth of the 
Geus River will be evaluated from the 
standpoint of environmental and 
engineering acceptability. Alternative 
plans for a 100-berth, 200-berth and 300- 
berlh harbor also will be evaluated. 

3. Brief Description of the Corps 
Scoping Process which is Reasonably 
Foreseeable for the DEIS. 

a. Proposed Public Involvement 
Program. The program will involve 
coordination with the sponsoring 
agencies, other governmental agencies, 
community organizations, and the 
general public. Activities include 
informal meetings, workshops, formal 
public meetings, issuance of public 
notices and letter responses. All 
pertinent agencies have been notified of 
study initiation. An initial public 
workshop was held with interested 
agencies and the public in April 1982. A 


second workshop is tentatively 
scheduled in January 1983. 

b. Identification of Significant 
Environmental Issues to be Analyzed in 
Depth in the DEIS. 

(1) Effect of alternatives on known 
and unknown archaeological and 
historic sites. 

(2) Effect of the project on marine 
flora and fauna. 

(3) Effects of the project on water 
quality within Cocos Lagoon. 

(4) Assessment of the Merizo 
community responses to alternatives. 

c. Possible Assignments f<?r Input into 
the EIS under Consideration among the 
Lead and Cooperating Agencies. 

(1) National Marine Fisheries Service: 
Assessment of the effects of the project 
on the hawksbill and green turtle. 

(2) US Fish and Wildlife Service: 
Provision of a Fish and Wildlife 
Coordination Act report. 

(3) State Historic Preservation 
Officer: Identification and evaluation of 
previous cultural resource surveys. 

(4) Guam Division of Aquatic and 
Wildlife Resources: Assessment of the 
effects of the project on nearshore 
fishery resources. 

d. Identification of Other 
Environmental Review and Consultation 
Requirements. 

(1) “Protection of Historic and 
Cultural Properties,“ 38 CFR Part 800 (44 
Federal Register, 30 January 1979), 
pursuant to Section 106 of the National 
Historic Preservation Act of 1966. 

(2) Section 404 (Clean Water Act of 
1977). 

(3) Coastal Zone Management Act of 
1973. 

4. Scoping Meeting. A scoping meeting 
will not be held on this project. 
Significant agencies involved in the 
planning process are already informed 
of the potential action. These agencies 
include the sponsoring agency, 
Government of Guam, Guam State 
Historic Preservation Officer, Guam 
Department of Agriculture Division of 
Aquatic and Wildlife Resources, US Fish 
and Wildlife Service, and the National 
Marine Fisheries Service. 

5. DEIS Schedule. Under the present 
schedule, the DEIS will be made 
available to the public in February 1983. 

address: Questions about the proposed 
action and DEIS can be answered by: 

Mr. Kevin Cook. Project Manager, US 
Army Engineer District, Honolulu, 
Building T-l, Fort Shafter, HI 96858, 
Telephone: (808) 438-1307. 


Dated: October 5,1982. 

Alfred J. Thiede, 

Colonel. Corps of Engineers. District 
Engineer. 

|FR Doc. 82-29142 Filed 10-21-82: 8:45 iiml 

BILLING CODE 3710-NN-M 


Defense Mapping Agency 

Schedule for Awarding Bonuses to 
SES Members 

agency: Defense Mapping Agency 
(DMA), DOD. 

action: Notice of Schedule for 
Awarding Bonuses to SES Members. 

summary: The Defense Mapping 
Agency plans to grant performance 
awards to SES members on or about 15 
November 1982. 

effective date: October 25,1982. 

for further information contact: 

Mr. Angelo A. Meoli, Chief, Civilian 
Personnel Office, Defense Mapping 
Agency, Bldg. 56, U.S. Naval 
Observatory, Washington, D.C. 20305, 
Telephone: (202) 254-4607. 

M. S. Healy, 

ODS Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

October 19,1982. 

|FR Doc 82-29073 Filed 10-21-82: 0:45 am] 

BILLING CODE 3810-01-M 


Office of the Secretary 

Public Information Collection 
Requirement Submitted to OMB for 
Review 

The Department of Defense has 
submitted to OMB for review the 
following request for renewal for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Each entry 
contains the following information: (1) 
Type of Submission; (2) Title of 
Information Collection and Form 
Number if applicable; (3) Abstract 
statement of the need for the uses to be 
made of the information collected; (4) 
Type of Respondent; (5) An estimate of 
the number of responses; (6) An 
estimate of the total number of hours 
needed to provide the information; (7) 
To whom comments regarding the 
information collectipn are to be 
forwarded; and (8) The point of contact 
from whom a copy of the information 
proposal may be obtained. 

New 

Application for Enlistment—Armed 
Forces of the United States. 
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DD Form 1960, Application for 
Enlistment—Armed Forces of the United 
States is the basic form (media) used by 
all four Services for obtaining data used 
in determining eligibility of applicants 
for enlistment in the Armed Forces of 
the United States and for establishing 
records for those enlisted. 

Male and female applicants, 17 to 26 
years of age, who desire to enlist in the 
Armed Forces of the United States; 
1,000,000 respondents; 618,000 hours. 

Forward comments to Mr. Edward 
Springer, OMB Desk Officer, Room 3235, 
NEOB, Washington, DC 20503, and Mr. 
John V. Wenderoth, DOD Clearance 
Officer, OASD(C). D1RMS, IRAD. Room 
4B929, Pentagon, Washington, DC 20301, 
telephone (202) 697-1195. 

A copy of the information collection 
proposal may be obtained from Mr. 
Robert L. Newhart, OASD, MRA&L(PI), 
Room 3C800, Pentagon, Washington. DC 
20301, telephone (202) 695-0643. This is a 
renewal and not for contract. 

M. S. Healy. 

OSD Federal Register, Liaison Officer, 
Department of Defense. 

October 19.1982. 

[FR Doc. 82-29074 Filed 10-21-82; 8:45 am] 

BILLING CODE 3810-01-M 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Union Oil Company of California; 
Action on Consent Order 

agency: Economic Regulatory 
Administration, DOE. 
action: Adoption of proposed consent 
order as Final. 

summary: The Office of Special Counsel 
(OSC) hereby gives the notice required 
by 10 CFR 205.199J that it has adopted 
the Consent Order with Union Oil 
Company of California (Union), 
executed on June 14,1982 and published 
for comment in 47 FR 26699 on June 21, 
1982, as a final order of DOE. The 
Consent Order resolves all issues of 
compliance with the DOE Petroleum 
Price and Allocation Regulations, with 
the exceptions noted in the Consent 
Order, for the period March 6,1973 
through January 27,1981, when crude oil 
and petroleum products were 
decontrolled by Executive Order 12287, 
45 FR 9909 (January 30,1981). To remedy 
any violations that may have occurred 
during the period, Union has agreed to 
make refunds to customers and a 
payment to the U.S. Treasury totalling 
$25 million. 

As required by the regulation cited 
above, OSC received comments on the 
Consent Order for a period of not less 


than 30 days following publication of the 
notice cited above. Fifteen comments 
were received by July 21,1982, the 
thirtieth day following publication of the 
notice of the proposed Consent Order. 
Four comments were received after that 
deadline. OSC has considered all 
comments, including those that were 
Filed late, and determined that the 
Consent Order should be made final 
without modification. The Consent 
Order became effective as an order of 
the DOE on October 18,1982, by actual 
notice to Union. 

FOR FURTHER INFORMATION CONTACT: 

Leslie Wm. Adams. Deputy Solicitor, 
Economic Regulatory Administration, 
Department of Energy, 1200 
Pennsylvania Avenue, NW., 

Washington, D.C. 20461, (202) 633-9358. 

Copies of the Consent Order may be 
received free of charge by written 
request to: Union Consent Order 
Request. Department of Energy, RG-30, 
1200 Pennsylvania Avenue NW., Room 
5109. Washington, D.C. 20461. 

Copies may also be obtained in 
person at the same address or at the 
Freedom of Information Reading Room, 
Forrestal Building, 1000 Independence 
Avenue. SW.. Room IE-190, 

Washington, D.C., during the hours 8:00 
a.m.-4:00 p.m. 

SUPPLEMENTARY INFORMATION: 

The Consent Order 

On June 21,1982, OSC published 
notice in the Federal Register, 47 FR 
26699, announcing the execution of a 
Consent Order between Union and OSC. 
In compliance with DOE regulations, 
that notice, and a press release issued 
on June 14,1982, summarized the 
Consent Order and the facts behind it. 
The notice and press release also gave 
instructions for obtaining copies of the 
Consent Order. 

The Consent Order can be 
summarized as follows: 

1. The Consent Order marks the 
conclusion of OSC’s audit of Union’s 
compliance with the DOE Petroleum 
Price and Allocation Regulations for the 
period March 6,1973, through January 
27,1981 (the audit period). Except for the 
matters excluded from the settlement in 
the Consent Order, the Consent Order 
resolves all civil issues between DOE 
and Union not previously resolved 
concerning the allocation and sale of 
covered products during the audit 
period, whether or not raised in a 
previous enforcement action. 

2. To resolve the issues raised by 
OSC’s audit of Union and to remedy any 
violations that may have occurred 
during the audit period, Union has 
agreed to make refunds to customers 
and a payment to the U.S. Treasury 


totalling $25 million. Union has 
previously made more than $15,700,000 
in refunds to customers with respect to 
matters arising out of the federal 
petroleum price regulations. 

3. The $25 million in remedies consists 
of the following elements. First, by 
December 17,1982, Union will refund 
$16,950,000 by issuing checks or credit 
memoranda to the current and former 
members of its “commercial” class of 
customers, w'hich includes 
transportation firms, utilities, state and 
local government entities and other end 
users. Second, also by December 17, 

1982, Union will refund $8 million by 
issuing checks or credit memoranda to 
the current and former members of its 
“retail dealer,” nonrefiner “wholesale” 
and “jobber” classes of customer. 
Finally, within 30 days of the effective 
date of the Consent Order, Union will 
remit $50,000 to the U.S. Treasury as a 
compromise in lieu of civil penalties. 

4. The Consent Order also provides 
details concerning the conclusion of the 
audit, the dismissal of pending litigation, 
confidentiality of audit data, 
recordkeeping and procedures 
concerning enforcement of the 
provisions of the Consent Order. The 
Consent Order also provides that Union 
has waived its right to an administrative 
or judicial appeal of the Consent Order. 
The Consent Order does not consititute 
an admission by Union or a finding by 
OSC of a violation of any federal 
petroleum price and allocation statutes 
or regulations. 

Comments Received 

As noted above. OSC received a total 
of nineteen comments on the proposed 
Union Consent Order. Eight states. 

North Carolina, Maine, Indiana, 
California. Washington. New York, 
Illinois, and Michigan, filed comments. 
The majority of these comments, as w'ell 
as the comment submitted by the 
National Consumer Law Center, 
objected to the distribution of funds 
provided for in the Consent Order, 
basing their objections on the 
presumption that the classes of 
customers designated to receive refunds, 
particularly the jobbers and dealers, 
must have passed through any alleged 
overcharges to their customers. Some of 
these comments urged that the Consent 
Order be modified to require the 
designated refund recipients to 
demonstrate that they absorbed, or were 
injured by, the alleged overcharges and 
to provide for the allocation among the 
states of any funds remaining after 
refunds had been made to those 
customers who demonstrated injury. 
Others of these comments simply 
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proposed that the Consent Order be 
modified to redirect a portion of the 
funds from Union's customers to the 
states. In addition to these comments, 
comments were filed by four trade 
associations, the American Bus 
Association, the National Council of 
Farmer Cooperatives, the Air Transport 
Association, and the Association of 
American Railroads. On the Assumption 
that their members who fell within the 
designated classes of customer would 
receive refunds, these trade associations 
expressed their support for the proposed 
settlement with Union. Finally, six firms 
that were customers of Union during the 
period covered by the Consent Order 
submitted comments. 

In response to the objections, raised 
primarily by the states, to the refunds to 
the classes of customers that ere 
identified in the Consent Order, several 
points, concerning DOE Consent Orders 
generally can be mentioned at the 
outset. A DOE Consent Order does not 
represent either an admission by the 
firm or a finding by DOE that the firm 
overcharged any particular customer in 
the sales of any specific products during 
a particular period of time. Accordingly, 
DOE has broad discretion in the 
Consent Order context in negotiating 
remedies for alleged regulatory 
violations. Moreover, the choice of 
appropriate remedies in a particular 
Consent Order is made on a case-by¬ 
case basis within the framework of an 
overall negotiated agreement between 
OSC and the firm. Neither the remedies 
that were employed in prior settlements 
nor the determinations made by the 
Department's Office of Hearings and 
Appeals in special refund proceedings 
conducted pursuant to 10 CFR Part 205, 
Subpart V constitute binding precedent 
for the parties in fashioning consent 
order remedies. Thus, refunds to the 
states may not be an appropriate 
remedy in all cases. These general 
precepts should be kept in mind in 
considering the refunds provided for in 
this Consent Order. 

Under 1)402 of the Consent Order, 
Union will refund $16,950,000 to the 
current and former members of its 
'‘commercial" class of customers, which 
includes transportation firms, utilities, 
state and local government entities and 
other end users. Each customer's share 
of the $16.95 million will be based on the 
dollar amount of its purchases of all 
products from Union during the period 
1974 through 1980. 

Several of the comments 
misinterpreted the reference in 1)402 to 
the $15.7 million Union has previously 
refunded as meaning that only $1.25 
million remained to be refunded to the 


"commercial" class of customers. Union, 
however, will refund the full amounts, 
the $16,950,000 to its "commercial" class 
of customers and the $8,000,000 to its 
"retail dealer," nonrefiner "wholesale" 
and "jobber" classes of customer, 
provided for in the Consent Order. The 
prior refunds will only affect the 
amounts, if any. that the customers who 
previously received refunds will receive 
as a result of this Consent Order. First, 
prior refunds will be subtracted from the 
refund a customer would otherwise 
receive under the Consent Order, and 
the amounts by which refunds under the 
Consent Order are reduced will be 
reallocated among the other customers. 
Next, refunds of less than $20 will be 
reallocated among the customers who 
are due to receive refunds of more than 
$20 under the Consent Order. After 
making this final reallocation, Union 
will refund the full amounts provided for 
in DD402 and 403 of the Consent Order. 
DOE has reviewed and approved the 
methodology Union will apply in making 
refunds under this Consent Order. 

As noted above, several states and 
the National Consumer Law Center 
proposed that the Consent Order be 
modified to require refund recipients to 
prove that they absorbed, or were 
injured by, the alleged overcharges. A 
related comment suggested that the 
Consent Order be revised to provide a 
mechanism to ensure that the 
^ commercial class of customers passes 
* through the refunds to their customers. 

In several prior Consent Orders, such 
as those with Koch Industries, Inc. (see 
46 FR 24291, April 30,1981), Tenneco Oil 
Company (see 46 FR 29499, June 2,1981), 
and Pennzoil Company (see 46 FR 36927, 
July 16,1981). in which OSC was not 
able to identify individual injured 
parties. OSC utilized "conduits" for 
passing a substantial portion of the 
refunds through to ultimate consumers. 
OSC chose as conduits regulated 
industries, such as the utility and 
transportation industries, for which 
some mechanism exists to assure a 
passthrough of benefits to their 
customers and state and local 
government entities that purchased 
petroleum products with tax revenues, 
in tills instance, Union’s commercial 
class of customers includes utilities, 
transportation firms and state and local 
government entities. Thus, through 
various mechanisms such as utility fuel 
adjustment clauses, a portion of the 
refunds to the commercial class of 
customers will be passed along to 
ultimate consumers. 

Under 1)403 of the Consent Order, 
Union will refund $8 million to the 
current and former members of its 
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"retail dealer," nonrefiner "wholesale," 
and "jobber" classes of customers. Each 
customer's share of the $8 million will 
be based on the dollar amount of its 
purchases of motor gasoline from Union 
during the period 1978-1980. As noted 
above, the states and the National 
Consumer Law Center objected to this 
refund provision because of their belief 
that the jobbers and dealers must have 
passed through any alleged overcharges. 
In addition to these comments, three 
comments urged changing the time 
period to 1974 through 1980. 

In August 1979, Union filed an 
Application for Exception with the 
Department’s Office of Hearings and 
Appeals. A 9 grounds for its request for 
exception relief. Union asserted that 
during part of 1979 the prices it paid for 
foreign crude oil were so much higher 
than those paid by other American 
refiners as to create a substantial crude 
oil cost disparity between Union and its 
competitors. Union also claim that its 
high crude oil costs and correspondingly 
high prices for refined products imposed 
severe financial hardship on jobbers 
and dealers that marketed Union 
products. In a Proposed Decision and 
Order issued on December 21,1979 
(OHA Case No. DEE-5748) and the 
subsequent final Decision and Order 
(Union Oil Company of California. 9 
DOE 1)81,008 (1981), DOE granted in part 
Union’s request for exception relief and 
generally confirmed the firm's 
contentions. DOE found that during the 
latter part of 1979 Union’s crude oil cost 
disparity caused serious financial 
difficulties for Union’s jobbers as both 
their sales volume and profitability 
declined. Some of the data submitted 
during the proceeding, for example, 
indicated that some Union distributors 
were selling the gasoline they bought 
from Union at a price that was below its 
cost. In view of these findings, the DOE, 
in granting Union partial relief, directed 
Union to take certain actions to ensure 
that the price benefits it received would 
be passed along to its distributors and 
dealers. The relief DOE tentatively 
granted in December 1979 was intended 
to alleviate only 50% of Union’s crude oil 
cost disparity, but DOE stated in the 
final Decision and Order that the relief 
had actually alleviated only 20% of the 
disparity. 

It is clear from the findings in the 
Union exception proceeding that, 
despite the relief granted Union, which 
Union was directed to pass along to its 
distributors and dealers. Union’s jobbers 
and dealers suffered substantial injury 
under the DOE regulatory program in 
part of 1979 and 1980. Thus, under the 
circumstances, refunds to Union ’9 "retail 
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dealer”, nonrefiner “wholesale”, and 
“jobber" classes of customer based on 
these customers' purchases of motor 
gasoline from Union during 1978 through 
1980 seem both appropriate and 
equitable. 

The comments of several states 
reflected a failure to distinguish 
between this Consent Order and the 
special refund proceedings being 
conducted by the Department’s Office of 
Hearings and Appeals pursuant to 10 
CFR Part 205, Subpart V. These states 
objected to any distribution of funds to 
the U.S. Treasury and proposed that any 
funds remaining after distribution to 
identifiable customers be distributed to 
the states, instead of the Treasury. 
However, except for Tj404 under which 
Union will pay $50,000 to the Treasury 
as a compromise in lieu of civil 
penalties, the Consent Order does not 
provide that any of the funds obtained 
in this settlement will be deposited in 
the Treasury. 

A refiner, which had purchased 
substantial volumes of crude oil from 
Union during the period covered by the 
Consent Order, submitted a comment 
objecting to the exclusion of refiners 
from the classes of customers that will 
receive refunds under the Consent 
Order. Crude oil purchases are not 
encompassed within Union’s 
commercial class of customers, and OSC 
believes, as explained above, that the 
classes of customers identified for 
refunds are appropriate under the 
circumstances of this case. As the 
refiner noted in its comments, because 
the Consent Order does not bar or 
extinguish any private rights of action 
that a purchaser of products from Union 
may have, the refiner remains free to 
pursue any private rights of action it 
may have against Union, 

Finally, two of the comments 
requested that a list of the refund 
recipients be made available to 
interested persons who wish to 
comment on the appropriateness of the 
proposed distribution or who wish to 
double-check the accuracy of the 
information (e.g., the dollar amount of 
sales) used to calculate the refunds. 

First, interested persons have already 
had the opportunity to comment on the 
appropriateness of the proposed 
distribution to the identified classes of 
customers, and further comment based 
upon the identity of the refund 
recipients would serve no useful 
purpose. Second, distribution of a list of 
refund recipients would be extremely 
burdensome since Union estimates that 
approximately 65,000 checks and credit 
memoranda will be issued. Apart from 
either of these considerations, however. 


disclosure of a list of refund recipients 
would not be appropriate since the list 
will reveal confidential and proprietary 
commercial information (i.e., the identity 
and purchases of the members of 
Union’s “commercial,” “retail dealer," 
nonrefiner “wholesale,” and “jobber” 
classes of customer), the disclosure of 
which would be likely to cause 
substantial harm to Union’s competitive 
position. While it would not be 
appropriate, for the reasons stated 
above, to release a list of refund 
recipients, individual customers will be 
able to confirm the information upon 
which their refunds are based. At the 
time Union issues the checks and credit 
memoranda, the company will provide 
the name and address of a company 
official whom customers may contact if 
they have questions about the 
appropriateness of their refunds. 

Having considered all comments 
received, OSC determined that the 
proposed Union Consent Order should 
be made final without modification. The 
Consent Order was made final and 
effective by providing written notice to 
that effect to Union on October 18,1982. 

Issued in Washington, D C. October 18. 
1982. 

Milton C. Lorenz, 

Special Counsel , Economic Regulator}' 

A dministration. 

JFR Doc. 82-29104 Filed 10-21-82; 8:45 am) 

BILUNG CODE 6450-01-M 


I Docket No. ERA-FC-81-013; FC Case No. 
67017-9205-02-12J 

Proposed Modification of Order 
Granting Permanent Exemption to 
Transamerica Delaval, lnc M Boiler No. 

2, Trenton, N.J. 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice and proposed 
modification of an order granting a 
permanent exemption to Transamerica 
Delaval. Inc. for Boiler No. 2 at its 
Trenton, New Jersey Plant. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has commenced a 
proceeding under 10 CFR Part 501, 
Subpart G to modify the permanent 
exemption based on a lack of an 
alternate fuel supply at a cost which 
does not substantially exceed the cost of 
using imported petroleum granted by 
Order to a major fuel burning 
installation (MFBI), identified as boiler 
No. 2 owned and operated by 
Transamerica Delaval, Inc. (Delaval), at 
its Trenton, New Jersey Plant under the 
Powerplant and Industrial Fuel Use Act 


of 1978, 42 U.S.C. 8301 et seq . (FUA or 
the Act). 

Based upon its review of Delaval’s 
June 4,1982, modification request, ERA 
is proposing to modify the Order on the 
basis of its determination that 
significantly changed circumstances as 
defined in 10 CFR 501.102(b) exist with 
respect to the applicability of the 
original exemption. Accordingly, ERA is 
hereby giving notice to all parties to the 
original proceeding of their right, 
pursuant to 10 CFR 501.101(d), to file a 
written response to ERA’S proposal 
within 30 days of the publication of this 
notice in the Federal Register (see date 
section, below). If no responses are 
received within the established period, 
the Order modification, as proposed, for 
boiler No. 2 shall become final upon the 
expiration of that period, without further 
action by ERA. 

A detailed discussion of the Order 
and Delaval’s request for modification 
thereof is provided in the 

SUPPLEMENTARY INFORMATION section 
below. 

date: Written responses to ERA’s 
proposed modification of the Delaval 
Order must be received no later than 
November 22.1982. 
address: Written responses are to be 
addressed to Department of Energy, 
Economic Regulatory Administration. 
Office of Fuels Programs, Case Control 
Unit. GA-093,1000 Independence 
Avenue. S.W., Washington, D.C. 20585. 
FC-67017-9205-02-12. should be printed 
on the outside of the envelope and the 
documents contained therein. 

FOR FURTHER INFORMATION CONTACT: 
Edward J. Peters, Jr.. Office of Fuels 
Programs, Economic Regulatory 
Administration, Forrestal Building, 
Room GA-073,1000 Independence 
Avenue SW., Washington. D.C. 20585, 
Telephone (202) 252-8162 
Allan Stein, Esq., Office of General 
Counsel, Department of Energy, 
Forrestal Building, Room 6B-178,1000 
Independence Avenue SW., 
Washington, D.C. 20585, Telephone 
(202) 252-2967, 

SUPPLEMENTARY INFORMATION: On 

August 17,1981, ERA exempted, by 
Order, Delaval’s Trenton, New Jersey 
boiler No. 2 from the prohibitions of 
section 202 of FUA, which prohibits the 
use of natural gas or petroleum as a 
primary energy source by certain MFBIs 
(46 FR 42713, August 24,1981). Subject to 
the terms and conditions set forth in the 
Order, the permanent exemption 
permited the use of petroleum or natural 
gas in the No. 2 boiler which Delaval 
certified would be operated less than 
600 hours on an annual basis. Delaval’s 
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exemption request was filed under the 
then effective 10 CFR 503.32(c) 
certification alternative for installations, 
and was granted pursuant to section 
212(a)(1)(A) of FUA. 

By letter of June 4,1982, Delaval 
requested that ERA modify the Order to 
change the first term and condition that 
boiler No. 2 will be operated less than 
600 hours annually at its maximum 
design heat input rate or equavalent, by 
increasing the maximum hours of 
operation from 600 hours to 1500 full 
load quivalent hours annually. 

Delaval based its request on the fact 
that since the issuance of the Order, Doe 
issued Final rules (47 FR 15311, April 9, 
1982) amending 10 CFR 503.32, so as to 
permit a certification alternative for 
installations operating less than 1500 full 
load equivalent hours annually. 

As requested, ERA has, pursuant to 10 
CFR 501.101(a), commenced a 
proceeding to modify the above- 
described exemption Order. The 
procedures and criteria governing this 
proceeding are found in 10 CFR Part 501, 
Subpart G (46 FR 59872, December 7, 
1981). Based upon the information 
contained in Delaval’s modification 
request and upon the record as a whole 
ERA proposes: 

(1) To find that the revision of 10 CFR 
§ 503.32(c) in the final rules published on 
April 9,1982, constituted significantly 
changed circumstances that warrant a 
modification of the Order, as provided 
by 10 CFR 501.102(b); and 

(2) to modify the Order to change the 
maximum hours of operation using 
petroleum or natural gas in boiler No. 2 
from 600 to 1500 full load equivalent 
hours annually. 

Parties to the original Order 
proceeding are hereby notified of ERA’S 
proposed modification of the Order 
exempting Delaval’s Boiler No. 2 from 
the prohibitions of section 202 of FUA, 
and of their right pursuant to 10 CFR 
501.101(d) to file a response thereto 
within 30 days after the publication of 
this Notice in the Federal Register. If 
ERA receives no responses within the 
allotted period, the Order modification 
shall become Final as proposed, without 
further ERA action, upon expiration of 
that period. 

Issued in Washington, D.C., October 14. 
1982. 

Robert L. Davies, 

Director, Division of Fuels Conversion, Office 
of Fuels Programs, Economic Regulatory 
Administration, 

|KR Doc. 82-29055 Filed 10-21-82; 8:45 am] 

BILUNG CODE 8450-01-41 


Federal Energy Regulatory 
Commission 

l Docket No. QF82-218-000] 

Baptist Medical Center; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

October 15,1982. 

On September 9,1982, the Baptist 
Medical Center, 800 Prudential Drive, 
Jacksonville, Florida 32207, filed with 
the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to 5 292.207 of the 
Commission’s rules. 

The topping-cycle cogeneration 
facility is located at the Baptist Medical 
Center in Jacksonville. Florida. The 
primary energy source to the facility is 
natural gas. The facility consists of two 
gas turbine driven electric generators, 
heat recovery boilers and associated 
equipment. Combined electric power 
production capacity of the facility is 
4,270 kilowatts. Steam is used in heating 
and cooling applications. Installation of 
the facility began in March 1981. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with §5 385.211 
and 385.214 of the Commission’s Rules 
of Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must File a petition to 
intervene. Copies of this Filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-29037 Filed 10-21-82; 8.45 urn] 

BILLING CODE 6717-01-M 


l Docket No. RP83-3-000] 

Equitable Gas Co.; Proposed Change 
In FERC Gas Tariff 

October 15.1982. 

Take notice that on October 7,1982, 
Equitable Gas Company (Equitable Gas) 
tendered for Filing: 

(1) Fifth Revised Sheet No. 6f to 
Equitable Gas Company FERC Gas 


Tariff, First Revised Volume No. 1—Rate 
Schedule GS-1, effective September 21. 
1982. 

(2) Cost of Service Study in support of 
New Base Tariff Rate. 

Equitable Gas states that the 
foregoing are filed upon the expiration 
of thirty-six months after the effective 
date of the Company’s purchase gas 
adjustment clause, September 21,1979 
(Docket No. RP79-49). 

Copies of this filing were served upon 
Revere Natural Gas Company and The 
Pennsylvania Public Utility Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with 
§5 385.211 and 385.214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before October 21,1982. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-29038 Filed 10-21-82; 8:45 am) 

BILLING CODE 6717-01-M 


I Docket No. ES83-3-OOOJ 

Gulf States Utilities Co.; Application 

October 15,1982. 

Take notice that on October 8,1982, 
Gulf States Utilities Company 
(Applicant) filed an application with the 
Commission, pursuant to Section 204 of 
the Federal Power Act, seeking an order 
authorizing the issuance of not more 
than 5,000,000 shares of Common Stock, 
without par value, via negotiated 
placement. 

Any person desiring to be heard or to 
make any protest with reference to the 
said application should on or before 
November 1 , 1982, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, Washington, D.C. 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214). 
The application is on file with the 
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Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-29039 Filed 10-21-82: 8:45 am) 

BILLING CODE 6717-01-M 


I Docket No. ES83-1-0001 

Kansas Gas & Electric Co.; Application 

October 15.1982. 

Take notice that on October 4,1982, 
the Kansas Gas and Electric Company 
(Applicant) filed an application with the 
Commission pursuant to Section 204 of 
the Federal Power Act seeking authority 
to issue from time to time through June 
30,1985, short-term debt outstanding at 
any one time of no more than 
$100,000,000 in the aggregate. All debt 
will have final maturities of not later 
than June 30,1985. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
28,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211 or 385.214). The application is on 
file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-29040 Filed 10-21-82. 8:45 am| 

BILLING CODE 6717-01-411 


I Docket No. TA83-531-001 (PGA 83-1)] 

Kansas-Nebraska Natural Gas Co., Inc.; 
Proposed Changes in FERC Gas Tariff 

October 15.1982. 

Take notice that Kansas-Nebraska 
Natural Gas Company, Inc. (Kansas- 
Nebraska) on September 30.1982, 
tendered for filing proposed changes in 
its FERC Gas Tariff, ’Hiird Revised 
Volume No. 1. The proposed changes 
will adjust its rates charged its 
jurisdictional customers pursuant to the 
Purchased Gas Cost Adjustment 
provision (Section 19), and the 
Incremental Pricing Surcharges 
Provision (Section 20) of the General 
Terms and Conditions of its FERC Gas 
Tariff, Third Revised Volume No. 1 to 
reflect increased cost of purchased gas 
producers are allowed to charge 
Kansas-Nebraska under the NGPA and 
NGPA prices for company owned 
production from pre-1973 wells on leases 
acquired prior to October 8,1969, and 
cost of gas storage losses. The proposed 
changes would increase the commodity 


rate under each of Kansas-Nebraska’s 
jurisdictional rate schedules by an 
approximate average of 49C/Mcf and 
decrease the demand rate under each of 
Kansas-Nebraska’s jurisdictional rate 
schedules by an approximate average of 
3C/Mcf per month. Kansas-Nebraska 
also proposes changes to Section 19 of 
its FERC Gas Tariff, Third Revised 
Volume No. 1 to provide for the pricing 
of all company owned production at the 
appropriate Natural Gas Policy Act 
(NGPA) prices and to further provide for 
the adjustment of gas cost to reflect the 
cost of purchased gas cost from 
underground storage. This filing is 
proposed to become effective on 
December 1,1982. 

Any person desiring to be heard or to 
protest said Filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with 
§§ 385.211 and 385.214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before November 1 , 1982. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretarty . 

|FR Doc. 82-29041 Filed 10-21-82: &45 amj 

BILUNG CODE 6717-01-M 


[Docket No. CP82-502-000] 

Michigan Consolidated Gas 
Company—Interstate Storage Division; 
Application 

October 18.19«2. 

Take notice that on August 20,1982, 
Michigan Consolidated Gas Company— 
Interstate Storage Division (Applicant), 
500 Griswold Avenue. Detroit, Michigan 
48226, filed in Docket No. CP82-502-000 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing Applicant to transport gas 
for ANR Storage Company (ANR), 
transport and store gas for Applicant’s 
Utility Division (UD), and in order to 
render said transportation and storage 
services, operate certain existing 
pipeline and storage facilities to be 
transferred by Applicant from UD to 
Applicant, and for a declaratory order 
that UD would not be subject to the 


Commission's jurisdiction as result of 
the proposed services, all as more fully 
set forth in the application which is on 
file-with the Commission and open to 
public inspection. 

Applicant states that it has recently 
entered into a long-term (20-year) 
transportation agreement with ANR 
which provides that during the 1984-85 
and ensuing winter periods (November 1 
through March 31), ANR would deliver 
to Applicant up to 10,000,000 Mcf of gas 
at a daily rate of up to 147,675 Mcf. 
together with a volume of gas for 
compressor fuel equal to 0.6 percent of 
the daily volumes delivered. These 
deliveries to Applicant would be made 
at an interconnection between*the 
pipeline facilities of Applicant and ANR 
to be constructed by ANR in Kalkaska 
County, Michigan. Applicant would 
transport the gas so received and 
redeliver, by displacement, equivalent 
quantities, less compressor fuel, to Great 
Lakes Gas Transmission Company 
(Great Lakes), for the account of ANR. 
These redeliveries by Applicant would 
be made at an existing interconnection 
between the pipeline facilities of Great 
Lakes and certain facilities of LTD to be 
transferred to Applicant in St, Clair 
County, Michigan. 

Applicant indicates that the 
agreement further provides that it may. 
at ANR’s request, receive daily volumes 
in excess of 147,675 Mcf for 
transportation and redelivery to Great 
Lakes, when, in Applicant's sole 
judgment, the capacity of its system 
would permit such receipt and 
redelivery without jeopardizing its 
ability to meet its other transportation 
obligations. 

It is submitted that the agreement also 
provides that though Applicant would 
have no obligation to transport more 
than 10.000.000 Mcf of gas during any 
winter period. Applicant may at ANR’s 
request, transport such volume of gas in 
excess of that amount as may be 
mutually agreeable to the parties. ANR 
would provide Applicant with a volume 
of gas for compressor fuel equal to 0.6 
percent of such excess volumes. 

It is stated that Applicant and ANR 
have also agreed that on any day during 
the 1984 and ensuing summer periods for 
the term of the agreement, Applicant 
may, at ANR's request, transport such 
daily volume of gas, up to 147.675 Mcf, 
as is mutually agreeable to the parties, 
together with a volume of gas for 
compressor fuel equal to 0.6 percent of 
such daily volume. 

Applicant indicates that in order to 
transport the gas from the proposed 
Kalkaska Township interconnection to 
Milford Junction in Milford Township. 
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Oakland County, Michigan, Applicant 
would utilize pipeline facilities which 
have been previously authorized by the 
Commission. 

The remainder of the transportation, 
from Milford Junction to the 
aforementioned interconnection with 
Great Lakes, would be accomplished by 
means of a displacement arrangement 
pursuant to which the gas at Milford 
Junction would be delivered to UD for 
consumption in the Detroit metropolitan 
area while equivalent volumes would be 
withdrawn from the Belle River Mills, 
Columbus and West Columbus storage 
fields in St. Clair County, Michigan and 
delivered to Great Lakes. It is 
maintained that because they would be 
involved in the transportation of gas out 
of the State of Michigan by virtue of this 
displacement arrangement, Applicant 
proposed to transfer from UD to itself, 
for operation by Applicant in interstate 
commerce, the following pipeline and 
storage facilities: 

(1) A 59.1-mile 36-inch pipeline from 
Milford Junction to Belle River Mills 
Compressor Station, in St. Clair County, 
Michigan; 

(2) The Belle River Mills Storage Field 
and associated pipeline and 
compression facilities in St. Clair 
County, Michigan; 

(3) The Columbus Storage Field and 
associated pipeline and compression 
facilities in St. Clair County, Michigan. 

(4) The West Columbus Storage Field 
and associated pipeline facilities in St. 
Clair County, Michigan; 

(5) An 8.6-mile 30-inch pipeline from 
the Belle River Mills Compressor Station 
to the Columbus Compressor Station in 
St. Clair County, Michigan; and 

(6) A 2.8-mile 20-inch pipeline from the 
Columbus Compressor Station to the 
West Columbus Storage Field. 

Applicant further indicates that with 
the utilization of these facilities in the 
transportation of natural gas out of the 
State of Michigan, it is possible that not 
all of the gas withdrawn from 
Applicant’s remaining intrastate storage 
field, the New Haven storage field, 
during the winter period would be 
consumed within the State of Michigan. 
Accordingly, Applicant also proposes to 
transfer from UD to itself, for operation 
by Applicant in interstate commerce, the 
New Haven storage field in Gratiot and 
Montcalm Counties, Michigan. This 
storage field would be used by 
Applicant to store gas for UD. 

Applicant indicates that the 
transportation service for ANR proposed 
herein is related to the storage of gas for 
Transcontinental Gas Pipe Line 
Corporation (Transco) by ANR and the 
transportation of gas for Transco by 
Great Lakes incident to said storage. 


The gas in question would be imported 
by Transco from Canada and ultimately 
consumed in the eastern United States, 
it is asserted. 

Applicant states that with the transfer 
of the above-described facilities from 
UD to Applicant, it would be necessary, 
in order for UD to continue to provide 
reliable and adequate service to its 
distribution customers, for Applicant to 
utilize these facilities for the 
transportation and storage of gas for 
UD. Accordingly, Applicant proposes to 
render such transportation and storage 
service pursuant to its existing Rate 
Schedule X-30 which has been revised 
to reflect this additional services. As 
revised, said rate schedule provides that 
Applicant would store up to 96,100,000 
Mcf (14.73 psia) of gas per year for UD. 

Applicant states that it would change 
ANR $84,966 per month for the 
transportation service proposed herein. 
In addition to this charge, ANR would 
pay Applicant a charge of 10.20 cents 
per Mcf for all gas transported by 
Applicant in excess of 10,000,000 Mcf 
during any winter period. As to the 
proposed transportation and storage 
service for UD, Applicant would charge 
UD $1,504,181 per month, it is said. 

Applicant further states that it is 
necessary to ensure that certain 
production, gathering, processing and 
transmission facilities operated by UD, 
as specifically set out in the application, 
not be subject to the Commission's 
jurisdiction by virtue of the 
transportation and storage services 
proposed herein. Accordingly, Applicant 
has requested that the Commission issue 
an appropriate declaratory order. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 8,1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 


and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc. 82-29042 Piled 10-21-82; 8:45 an) 

BILLING COCE 6717-01-11 


[Docket No. TA83-1-25-001 ] 

Mississippi River Transmission Corp.; 
Rate Change Filing 

October 14,1982. 

Take notice that on October 1,1982 
Mississippi River Transmission 
Corporation (“Mississippi”) tendered for 
filing Eighty-Fifth Revised Sheet No. 3A 
to its FERC Gas Tariff, First Revised 
Volume No. 1. An effective date of 
November 1,1982 is proposed. 

Mississippi states that Eighty-Fifth 
Revised Sheet No. 3A is being submitted 
to reflect changes in purchased gas costs 
by reason of rate change filings of two 
of Mississippi’s pipeline suppliers. 
Trunkline Gas Co. ('Trunkline”) and 
Natural Gas Pipeline Co. of America 
(“Natural”). Mississippi states that the 
Trunkline filing reflects the cost impact 
of new gas deliveries from Trunkline 
LNG Co., while the Natural filing 
includes the cost impact of Canadian 
gas supplies received by Natural 
through the new Northern Border 
pipeline system. 

Mississippi states that copies of its 
filing have been served on all 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before October 19, 
1982. Protests will be considered by the 
Commission in determining the 
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appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on File 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-29043 Filed 10-21-82: 8:45 am] 

BILLING CODE 6717-01-11 


[Docket No. ES83-2-OOOJ 

South Carolina Public Service 
Authority; Application 

October 15,1982. 

Take notice that on October 5,1982, 
the South Carolina Public Service 
Authority (“Authority”) filed an 
application seeking an order authorizing 
the issuance of up to $50,000,000 of Tax- 
Exempt Commerdal Paper for a two- 
year period. The Authority asks, in the 
alternative, an order dismissing the 
application for lack of jurisdiction. 

Any person desiring to be heard or to 
make any protest with reference to this 
application should, on or before October 
28.1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with 18 CFR 
385.211 or 385.214, respectively. The 
application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-29044 Filed 10-21-82: 8:45 »m) 

BILLING CODE 6717-01-M 


(Docket No. ES83-4-000] 

South Carolina Public Service 
Authority; Application 

October 15,1982. 

Take notice that on October 8,1982, 
South Carolina Public Service Authority 
(Applicant) Filed an application with the 
Federal Energy Regulatory Commission, 
pursuant to Section 204 of the Federal 
Power Act, seeking to enter into 
negotiations for the sale of up to 
$300,000,000 of long-term revenue bonds 
for the purpose of refunding up to 
$247,000,000 in outstanding revenue 
bonds. 

Any person desiring to be heard or to 
make any protest with reference to this 
application should, on or before October 
28,1982, file with the Federal Energy 
Regulatory Commission, Washington, 

D. C. 20426, petitions to interevene or 
protests in accordance with 18 CFR 
385.211 or 385.214, respectively. The 


application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 82-29045 Filed 10-21-82: 8:45 am) 

BILLING CODE 6717-01-M 


[Docket No. CP82-548-000] 

South Georgia Natural Gas Co.; 
Application 

October 18,1982. 

Take notice that on September 24, 

1982, South Georgia Natural Gas 
Company (Applicant). P.O. Box 1279, 
Thomasville, Georgia 31792, filed in 
Docket No. CP82-548-000 an application 
pursuant to Section 7 of the Natural Gas 
Act and Subpart F of Part 157 of the 
Commission’s Regulations for a blanket 
certiFicate of public convenience and 
necessity authorizing the construction, 
acquisition, and operation of certain 
facilities and the transportation and sale 
of natural gas and for permission and 
approval to abandon certain facilities 
and service, all as more fully set forth in 
the application on File with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 8,1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
Filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 


for the proposed abandonment are 
required by the public convenience and 
necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on ils own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 82-29048 Filed 10-21-82: 8:45 am) 

BILUNG CODE 6717-01-M 


[Docket No. CP82-519-000] 

State of Michigan and Michigan Public 
Service Commission; Petition and 
Request for Order To Show Cause 

October 18,1982. 

Take notice that on August 27,1982, 
the State of Michigan and Michigan 
Public Service Commission (Petitioners) 
Filed in Docket No. CP82-519-000 a 
petition pursuant to 5 385.207 of the 
Commission’s Regulations (18 CFR 
385.207) for an order directing 
Panhandle Eastern Pipe Line Company 
(Panhandle), Trunkline Gas Company 
(Trunkline), and Trunkline LNG 
Company (TLC) to show cause why they 
should not be required to cease and 
desist from importing liqueFied natural 
gas (LNG) from Algeria under terms and 
conditions inconsistent with their 
existing authorization issued April 29, 
1977. in Docket No. CP74-138, et al. f all 
as more fully set forth in the petition 
which is on file with the Commission 
and open to public inspection. 

It is submitted that the order of April 
29,1977, as amended, authorized 
Trunkline to import LNG into the United 
States from Algeria for a period of 
twenty years. The cost of the gas to be 
delivered into the Trunkline system was 
estimated to be $3.37 per Mcf of 
vaporized gas. Petitioners maintain that 
TLC filed an application for an increase 
in the initial rate to $7.38 per million Btu 
of gas which the Commission approved 
effective July 2,1981, but no importation 
occurred. It is further maintained that 
Panhandle announced in a press release 
dated August 9,1982, that TLC and 
Algeria had reached a new agreement to 
import LNG. It is asserted that Trunkline 
and Algeria agreed to a new pricing 
formula similar to the previous contract 
but that the new agreement provides for 
quarterly adjustments based upon 
changes in the average of the official 
posted export prices of Five foreign 
crude oils, whose effect would be to 
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revise the initial rate from 10.0 cents per 
million Btu as provided in the previous 
contract to approximately 17.0 cents per 
million Btu for each $1.00 per barrel 
change in the average of the crude oil 
prices. Petitioners state that because of 
changed conditions, there is no current 
need for the subject LNG. Additionally, 
it is asserted that because the contract 
was renegotiated before deliveries 
commenced, it was counter to the 
original contract and an abrogation of 
said contract, for which, it is contended, 
authorization from the Commission or 
the Economic Regulatory Administration 
must be obtained. 

Petitioners state that because 
Trunkline and Panhandle intend to 
import LNG from Algeria into the United 
States without the necessary, 
prerequisite authorization and approval 
by the Economic Regulatory 
Administration and the Commission, it 
is unlawful and should be prevented. 
Petitioners request that TLC, Trunkline 
and Panhandle be directed to show 
cause why they should not be required 
to cease and desist from importing LNG 
from Algeria in a manner inconsistent 
with the existing authorization in Docket 
No. CP74-138, et aJ. Additionally, 
Petitioners request an order finding that 
the attempted importation is unlawful 
and unauthorized and is subject to 
refunds, penalties, and appropriate 
enforcement actions. 

On September 24.1982, the 
Commission consolidated the instant 
docket with several other dockets 
(Order To Show Cause. Consolidating 
Proceedings, and Prescribing Expedited 

Procedures, 20 FERC H-). Any person 

previously permitted to intervene in any 
docket now consolidated with the 
instant docket need not file an 
additional petition to intervene. 

Any person desiring to be heard or to 
make any protest with reference to the 
instant petition should on or before 
November 8,1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 384.214 or 385.211). 

All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 


intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 82-29047 Filed 10-21-82. 8:45 am) 

BILLING CODE 6717-01-M 


[Docket No. CP82-520-000] 

Trunkline Gas Co.; Application 

October 18.1982. 

Take notice that on September 2,1982, 
Trunkline Gas Company (Applicant), 
P.O. Box 1642, Houston, Texas 77001, 
filed in Docket No. CP82-520-000. an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
gas on behalf of Northern Natural Gas 
Company. Division of InterNorth, Inc. 
(Northern) and Panhandle Eastern Pipe 
Line Company (Panhandle), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Pursuant to a sales agreement among 
Applicant, Northern and Panhandle 
dated October 22,1981, Applicant states 
it was to receive gas from Northern in 
Grand Isle Block 82, offshore Louisiana, 
and to transport and redeliver said gas 
to Longville, Louisiana. Applicant states 
that the June 18,1982, amendment to the 
agreement changes the point of 
redelivery from Longville, Louisiana to 
Olla, Centerville, and Garden City, 
Louisiana. Applicant asserts that these 
redelivery points are existing points of 
interconnection between facilities of 
Applicant and United Gas Pipe Line 
Company (United). Specifically, 
Applicant seeks authorization to receive 
a firm transportation quantity of 15.000 
Mcf of gas per day from Northern and to 
transport and redeliver equivalent 
volumes, less 3 percent for fuel usage, to 
United for Northern’s account at one of 
the three existing points of 
interconnection between Applicant and 
United in Olla, Centerville, and Garden 
City, Louisiana. 

It is stated further that pursuant to the 
amended agreement, Northern would 
sell up to 20 percent of the volumes 
received by Applicant at the point of 
receipt to Panhandle or Applicant. The 
purchase price for such gas would be 
Northerns actual weighted average 
purchase price per Mcf for the 
respective month plus associated 
transportation charges and cost of 
service charges for facilities constructed 
to effect delivery of the gas. Applicant 
states. The agreement, it is indicated, 
also provides that Applicant would be 


able to purchase additional volumes of 
gas at Northern’s sole discretion. 

Applicant asserts that for the 
transportation service Northern would 
pay Applicant a monthly charge of 
$65,040 for 12.000 Mcf per day with an 
upward or downward adjustment of 
17.81 cents per Mcf for any deficiency or 
excess quantities transported. 

Applicant submits it has sufficient 
capacity to transport the quantities of 
gas proposed as well as providing for 
existing customer. Furthermore, 
Applicant asserts that such a proposal is 
the most efficient and economical means 
of transporting Northern's Gulf Coast 
gas and Panhandle’s sales gas and thus 
would be in the public interest for 
Applicant to do so. 

Applicant also states that on June 18, 
1982, it amended a transportation 
agreement with Panhandle, dated 
January 5,1982, to provide for the 
transportation of the gas to be 
purchased by Panhandle from Northern. 
It is stated that Panhandle would pay 
$32,640 on a volume of 3,000 Mcf per 
day. In addition, it is said that the 
amendment provides for a reduction of 
the monthly charge when Applicant 
exercises its option to purchase the gas 
and that the charge would be adjusted 
at a unit rate of 35.78 cents. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 8.1982, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
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certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Appliant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

fFR Doc. 82-29040 Filed 10-21-82; 8:45 ani) 

BILLING C00E 6717-01-M 


[Docket No. TA83-1-52-000 (PGA83-1)] 

Western Gas Interstate Co.; Proposed 
PGA Rate Adjustment 

October 14,1982. 

Take notice that on October 1 , 1982, 
Western Gas Interstate Company 
(“Western”) filed herein Twenty-First 
Revised Sheet No. 3A and Fifth Revised 
Sheet No. 3B to its FERC Gas Tariff, 
Original Volume No. 1. Said tariff sheets 
are proposed to become effective on 
November 1 , 1982. 

Western states the proposed change 
in rates reflected on Twenty-First 
Revised Sheet No. 3A is being fil«d in 
accordance with its Tariffs PGA clause 
which permits the recovery of increases 
in the cost of gas and of unrecovered 
purchased gas cost. Western further 
states the proposed Purchase Gas Cost 
Adjustment for the Northern Division is 
14.63$ per Mcf; for the Western Division 
it is 77.94$ per Mcf; and for the Southern 
Division it is 72.70$ per Mcf. The 
proposed surcharge adjustment is 
<42.32$ > per Mcf for the Northern 
Division; < 34.82$ > per Mcf for the 
Western Division and <0.48$> for Mcf 
for the Southern Division. The surcharge 
adjustments will only be effective over 
the six-month period November 1,1982 
through April 30,1983. 

Western also states that Fifth Revised 
Sheet No. 3B reflects the Projected 
Incremental Pricing Surcharge 
Adjustment for the period November, 
1982 through April, 1983 as required by 
§ 282.602(a)(ii) of the CFR. 

Western states that copies of this 
filing were served upon Western’s 
transmission system customers and the 
interested state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with 
§§ 385.211 and 385.214 of the 
Commission’s Rules of Practice and 


Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before October 19,1982. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-29049 Filed 10-21-82; 8:45 dm] 

BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

f OPTS-59104; TSH-FRL 2229-6] 

Certain Chemicals; Premanufacture 
Exemption Applications 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5 (a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt, are discussed 
in EPA’s revised statement of interim 
policy published in the Federal Register 
of November 7.1980 (45 FR 74378). This 
notice, issued under section 5(h)(6) of 
TSCA, announces receipt of two 
applications for exemptions, provides a 
summary, and requests comments on the 
appropriateness of granting each of the 
exemptions. 

DATE: Written comments by: November 
8,1982. 

address: Written comments, identified 
by the document control number 
"[OPTS-59104]” and the specific TME 
number should be sent to: 

Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Management Support 
Division, Environmental Protection 
Agency, Rm. E-401, 401 M Street, SW. 
Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
David Dull, Chief, Notice Review 
Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 


E-216, 401 M Street, SW, Washington, 
DC 20460. 

SUPPLEMENTARY INFORMATION: The 

following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TMEs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 

TME 83-1 

Close of Review Period. November 14, 
1982. 

Importer. Confidential. 

Chemical. (G) Substituted acetamide. 
Use/Import. (S) Site-limited 
intermediate. Import range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. No exposure. 
Environmental Release/Disposal No 
release. Disposal by incineration and 
approval landfill. 

TME 83-2 

Close of Review Period. November 19, 
1982. 

Manufacturer. Confidential. 

Chemical. (G) Reaction product of 
alkyl isocyanate with 3- 
(trimethoxysilyl)-l-propanethiol. 

Use/Production. (G) In assembly of 
automotive components. Prod, range: 
Confidential. 

Toxicity Data. Skin irritation: Mild 
irritant; Eye irritation: Mild irritant. 

Exposure. Manufacture: dermal, up to 
17 workers, up to 8 hrs/da. 

Environmental Release/Disposal. No 
data submitted. Disposal by incineration 
and landfill. 

Dated: October 8,1982. 

Woodson W. Bercaw, 

Acting Director. Management Support 
Division . 

[FR Doc. 82-28505 Filed 10-21-82: 8:45 am) 

BILLING CODE 6560-50-M 


[OPTS-51436; TSH-FRL 2233-1] 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
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of May 5.1979 (44 FR 28558) and 
November 7,1980 (45 FR 74378). This 
notice announces receipt of nineteen 
PMNs and provides a summary of each. 
DATES: Close of Review Period: 

PMN 83-26 & 83-27; January 5,1983. 

PMN 83-28, 83-29 & 83-30; January 9, 
1983. 

PMN 83-31, 83-32, 83-33, 83-34, 83-35, 
83-36, 83-37 & 83-38; January 10.1983. 
PMN 83-39, 83-40. 83-41, 83-42. 83-43 A 
83-44; January 11,1983. 

Written comments by: 

PMN 83-26 & 83-27; December 6.1982. 
PMN 83-28, 83-29 & 83-30; December 10. 
1982. 

PMN 83-31, 83-32, 83-33, 83-34, 83-35, 
83-36, 83-37 & 83-38; December 11, 
1982. 

PMN 83-39, 83-40, 83-41, 83-42, 83-43 & 
83-44; December 12.1982. 
address: Written comments, identified 
by the document control number 
“(OPTS-51436]” and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-409, 401 M St., SW., Washington, DC 
20460, (202-382-3532). 

FOR FURTHER INFORMATION CONTACT: 
David Dull, Chief, Notice Review 
Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances. 
Environmental Protection Agency, Rm. 
E-216, 401 M St., SW.. Washington, DC 
20460. (202-382-3729). 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-conftdential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room-E-107. 

PMN 83-26 

Manufacturer. Pennwalt Corporation. 
Chemical. (S) Antimony 
thioantimonate. 

Use/Production. (S) Industrial 
lubricant additive. Prod, range: 1,000- 
20,000 kg/yr. 

Toxicity Data. Acute oral: >5 g/kg; 
Acute dermal: >2 g/kg; Skin irritation: 
Mild irritant; Eye irritation: Mild irritant. 

Exposure. Manufacture and 
processing: dermal, a total of 8 workers, 
up to 8 hrs/da, up to 200 da/yr. 

Environmental Release/Disposal. 

Less than kg/yr released to land. 
Disposal by incineration and approved 
landfill. 

PMN 83-27 

Manufacturer. Sandoz Colors & 
Chemicals. 


Chemical. (S) Tetra (oxy-1,2- 
ethanediyl), alfa-(carboxymethyl)- 
omega-hydroxy-Cia-i« alkyl ethers. 

Use/Production. (S) Wetting and 
foaming agent in industrial detergent 
formulations. Prod, range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture and use: 
dermal. 

Environmental Release/Disposal. 10- 
100 kg/yr released to water. Disposal by 
publicly owned treatment works 
(POTW). 

PMN 83-28 

Importer. Confidential. 

Chemical. (S) Oxiranemethanamine, 
N-[3-(oxiranylmethoxy)phenyl]-N- 
(oxiranylmethyl). 

Use/Import. (S) Epoxy resin used in 
advanced composite material as prepreg 
or adhesives. Import range; 10,000- 
70,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Processing and disposal: 
dermal. 

Environmental Release/Disposal. No 
release. 

PMN 83-29 

Manufacturer. Confidential. 

Chemical. (G) Alkyldiarylphosphine. 

Use/Production. (S) Intermediate. 
Prod, range: Confidential. 

Toxicity Data. Acute oral: 4.92 g/kg; 
Acute dermal: 4.0 g/kg; Skin irritation: 
Non-irritant; Eye irritation: Minor 
irritant; Inhalation: 193 mg/m 3 . 

Exposure. Manufacture and 
processing: dermal, inhalation and eye, 
a total of 11 workers, up to 12 hrs/da, up 
to 30 da/yr. 

Environmental Release/Disposal. No 
release. Disposal by incineration. 

PMN 83-30 

Manufacturer. Confidential. 

Chemical. (G) Disubstituted 
naphthalene. 

Use/Production. (G) Incorporated as a 
minor constituent in an article for 
commercial use. Prod, range: 5-25 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: minimal dermal and 
inhalation, a total of 5 workers, up to 2 
hrs/da, up to 6 da/yr. 

Environmental Release/Disposal. 
Minimal release to air. Disposal bv 
incineration. 

PMN 83-31 

Manufacturer. Celanese Water 
Soluble Polymers Company; 

Chemical. (G) Amine acid salt. 

Use/Production. (G) Industrial 
additive. Prod, range: Confidential. 

Toxicity Data. No data submitted. 


Exposure. Manufacture and 
processing: dermal and inhalation, a 
total of 7 workers, up to 24 hrs/da, up to 
50 da/yr. 

Environmental Release/Disposal. 10- 
100 kg/yr released to air, 1,000-10,000 
kg/yr to water and 100-1,000 kg/yr to 
land. Disposal by on site waste disposal 
facility. 

PMN 83-32 

Manufacturer. Confidential. 

Chemical. (G) Modified polyester 
polyurethane from substituted 
alkanediols, alkanedioic acid and a 
diisocyanate. 

Use/Production. (G) Open use. Prod, 
range: 10.000-300.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture, processing 
and use: dermal and eye, a total of 110 
workers, up to 8 hrs/da. up to 150 da/yr. 

En vironmental Release/Disposal. 

Less than 10 kg/yr released to air and 
water with 100-1,000 kg/yr to land. 
Disposal by incineration, landfill and 
volatilization. 

PMN 83-33 

Manufacturer. Werner G. Smith, Inc. 
Chemical. (S) 1,2,3- 
propanetricarboxylic acid, 2 hydroxy, 
esters with high boiling C«-C»> alkane 
hydroformylation products. 

Use/Production. (S) Industrial metal 
working lubricants. Prod, range: 50,000- 
200.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a 
total of 4 workers, up to 12 hrs/da, up to 
72 da/yr. 

Environmental Release/Disposal. No 
release. Disposal hy publicly owned 
treatment works (POTW). 

PMN 83-34 

Manufacturer. Wilmington Chemicals 
Corporation. 

Chemical. (G) Fatty acids, linseed oil 
glycidyl ester. 

Use/Production. Confidential. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure . Manufacture and disposal: 
dermal and inhalation, a total of 10 
workers, up to 24 hrs/da, up to 15 da/yr. 

Environmental Release/Disposal. 
Disposal by POTW. 

PMN 83-35 

Importer. Confidential. 

Chemical. (G) 

Sulfophenylazonaphthyl dye. 

Use/Import. (S) Dye for leather and 
paper. Import range: Confidential. 

Toxicity Data. Acute oral: 3.6 g/kg; 
Skin irritation: Moderate irritant; Eye 
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irritation: Severe irritant; LC ft0 , 96 hr: < 
10 mg/1. 

Exposure. Processing: dermal, a total 
of 6 workers, up to 2 hrs/da, up to 100 
da/yr. 

Environmental Release/Disposal. 
Less than 10-100 kg/yr released to 
water. Disppsal by POTW and 
incineration. 

PMN 83-36 

Manufacturer. Diamond Shamrock 
Corporation. 

Chemical. (G) Acrylated alkoxylated 
aliphatic glycol. 

Use/Production. (S) Curable coatings 
and inks. Prod, range: 5,000-40,000 kg/ 

yr* 

Toxicity Data. Skin irritation: Mild 
irritant; Eye irritation: Minimal 
irritation; Ames Test: Negative. 

Exposure. Manufacture: dermal and 
inhalation, a total of 6 workers, up to 4 
hrs/da, up to 28 da/yr. 

En vironmental Release/Disposal. 
Less than 10 kg/yr released to air, 10- 
100 kg/yr to water and 1,000-10,000 kg/ 
yr to land. Disposal by biological 
treatment system and approved landfill. 

PMN 83-37 

Manufacturer. Diamond Shamrock 
Corporation. 

Chemical. (G) Acrylated alkoxylated 
aliphatic glycol. 

Use/Production. (S) Curable coatings 
and inks. Prod, range: 5,000-40.000 kg/ 

yr. 

Toxicity Data. Skin irritation: Mild 
irritant; Eye irritation: Slight irritant; 
Ames Test: Negative. 

Exposure. Manufacture: dermal and 
inhalation, a total of 6 workers, up to 4 
hrs/da, up to 22 da/yr. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air, 10- 
100 kg/yr to water and 1,000-10,000 kg/ 
yr to land. Disposal by biological 
treatment system and approved landfill. 

PMN 83-38 

Importer. Confidential. 

Chemical. (G) 

Sulfophenylazonaphthyl dye. 

Use/Import. (S) Dye for leather and 
paper. Import range: Confidential. 

Toxicity Data. Acute oral: 3.6 g/kg; 
Skin irritation: Moderate irritant; Eye 
irritation; Severe irritant; LC** 96 hr; < 
10 mg./l. 

Exposure. Processing: dermal, a total 
of 6 workers, up to 2 hrs/da, up to 100 
da/yr. 

En vironmental Release/Disposal. 

Less than 10-100 kg/yr released to 
water. Disposal by POTW and 
incineration. 


PMN 83-39 

Manufacturer. Confidential. 

Chemical. (G) Polyalkyl substituted 
unsaturated bicyclic tertiary alcohol. 

Use/Production. (G) Open use. Prod, 
range: Confidential. 

Toxicity Data. Skin irritation: Non¬ 
irritant; Eye irritation: Mild irritant; Skin 
sensitization: Non-sensitizer. 

Exposure. Manufacture, processing, 
use and disposal: accidental dermal and 
inhalation, a total of 20 workers, up to 8 
hrs/da, up to 30 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air. water 
and land. Disposal by incineration and 
on-site effluent treatment plant. 

PMN 83-40 

Manufacturer. Confidential. 

Chemical. (G) Polyalkyl 
cycloalkenone. 

Use/Production. (G) Open use. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Use: accidental dermal and 
inhalation, a total of 10 workers, up to 8 
hrs/da, up to 30 da/yr. 

En vironmental Release/Disposal. 

Less than 10 kg/yr released to air, water 
and land. Disposal by incineration and 
on-site effluent treatment plant. 

PMN 83-41 

Manufacturer. Confidential. 

Chemical. (G) Polyalkyl substituted 
unsaturated bicyclic ketone. 

Use/Production. (G) Open use. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: 
accidental dermal and inhalation, a total 
of 20 workers, up to 8 hrs/da, up to 30 
da/yr. 

En vironmental Release/Disposal. 

Less than 10 kg/yr released to air, water 
and land. Disposal by incineration and 
on-site effluent treatment plant. 

PMN 83-42 

Manufacturer. Confidential. 

Chemical. (G) Polyalkyl substituted 
unsaturated bicyclic keto diol, alkanoic 
acid ester. 

Use/Production. (G) Open use. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: 
accidental dermal and inhalation, a total 
of 20 workers, up to 8 hrs/da. up to 30 
da/yr. 

En vironmental Release/Disposal. 

Less than 10 kg/yr released to air, water 
and land. Disposal by incineration and 
on-site effluent treatment plant. 

PMN 83-43 

Manufacturer. Confidential. 


Chemical. (G) Polyalkyl unsaturated 
tricyclic diketone. 

Use/Production. (G) Open use. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture and use: 
accidental dermal and inhalation, a total 
of 20 workers, up to 8 hrs/da, up to 30 
da/yr. 

En vironmental Release/Disposal. 

Less than 10 kg/yr released to air, water 
and land. Disposal by incineration and 
on-site effluent treatment plant. 

PMN 83-44 

Manufacturer. The Minnesota Mining 
and Manufacturing Company. 

Chemical. (S) Polymer of 2-propenoic 
acid. 2-methyl-,2- 

[[(perfluoroalkyl)sulfonyljmethylamino 
jethyl ester with butyl methacrylate and 
lauryl methacrylate. 

Use/Production. (G) Coating, prod, 
range: Confidential. 

Toxicity Data. Acute oral: >5 g/kg; 
Skin irritation: Mild irritant; Eye 
irritation: Moderate irritant; Skin 
sensitization: Moderate sensitizer. 

Exposure. Manufacture and use: 
dermal, and eye, a total of 8 workers, up 
to 8 hrs/da, up to 4 da/yr. 

En vironmental Release/Disposal. 

Less than 10 kg/yr released to water and 
land. Disposal by approved landfill. 

Dated: October 15,1982. 

Woodson W. Berea w, 

Acting Director. Management Support 
Division. 

|FR Dog. 82-20080 Filed 10-21-82; 845 «m] 

BILLING CODE 8560-50-*! 


1OPTS-59105; TSH-FRL 2233-2] 

Certain Chemicals; Premanufacture 
Exemption Applications 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5(a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt, are discussed 
in EPA’s revised statement of interim 
policy published in the Federal Register 
of November 7,1980 (45 FR 74378). This 
notice, issued under section 5(h)(6) of 
TSCA, announces receipt of two 
applications for exemptions, provides a 
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summary, and requests comments on the 
appropriateness of granting each of the 
exemption. 

date: Written comments by: November 
8.1982. 

address: Written comments, identified 
by the document control number 
*‘[OPTS-59105| M and the specific TME 
number should be sent to: 

Document Control Officer (TS-793), 

Office of Pesticides and Toxic 

Substances. Management Support 

Division, Environmental Protection 

Agency, Rm. E-401, 401 M Street, SW, 

Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
David Dull, Chief, Notice Review 
Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances. 
Environmental Protection Agency. Rm. 
E-216, 401 M Street, SW, Washington, 

DC 20460. % 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TMEs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 

TME 83-3 

Close of Review Period. November 26, 
1982. 

Manufacturer. Celanese Water 
Soluble Polymers Company. 

Chemical. (G) Amine acid salt. 

Use/Production. (G) Additive. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal and 
inhalation, a maximum of 4 workers, up 
to 24 hrs/da, up to 50 da/yr. Processing: 
dermal and inhalation, a maximum of 3 
workers, 24 hrs/da, 30 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air, 
between 1,000-10,000 kg/yr to water and 
100-1,000 kg/yr to land. Disposal by on 
site facility for wastewater and 
approved waste disposal site for waste 
solids. 

TME 83-4 

Close of Review Period. November 26, 
1982. 

Manufacturer. Hercules, Incorporated. 

Chemical. (G) Styrene-acrylate- 
inethacrylate copolymer. 

Use/Production. (S) Toner resin. Prod, 
range: 1 yr.-650,000 lbs (max). 

Toxicity Data. No data submitted. 

Exposure. A maximum of 2 people 
may have dermal exposure during 
manufacture and there is a potential for 
inhalation exposure to small amounts 
during use. 


Environmental Release/Disposal. No 
release. Disposal by landfill. 

Dated: October 15,1982. 

Woodson W. Bereaw. 

Acting Director. Management Support 
Division. 

|FR Doc- 82-29079 Filed 10-21-82:8:45 am] 

BILLING COOE G560--50-M 


tFR-2233-6] 

Availability of Environmental Impact 
Statements Filed October 12 Through 
October 15, 1982 Pursuant to 40 CFR 
Part 1506.9 

RESPONSIBLE AGENCY: Office of Federal 
Activities, General Information. 382- 
5075 or 382-5076. 

Department of Interion 
EIS No. 820677, Draft. NPS, SEV, NY, PA. 
Upper Delaware Nat’l Scenic and 
Recreational River Mgmt. Plan, Due: Dec. 

15.1982 

Department of Transportation: 

EIS No. 820678, Draft. FHW, CO. South 
Platte River Crossing. Construction, 
Arapahoe and Jefferson Cos, Due: Dec. 6, 

1982 

EIS No. 820680. Draft, FHW, NH. NI I-101 
Improvements, Chesham Road to Bonds 
Corner, Cheshire County. Due: Jan. 3, 

1983 

EIS No. 820679. FRevised, FHW. PA, 
Montage Access Road Construction, 
Lackawanna County (Revised Final), 

Due: Nov. 22.1982 

EIS No. 820682, Draft, UMT. IL. Chicago 
Southwest Transit Corridor, 
Improvements, Cook County, Due: Dec. 8, 
1982 

Department of Housing and Urban 
Development: 

EIS No. 820683. Draft, HUD, CA. Southridge 
Village, Mortgage Insurance. San 
Bernardino County. Due: Dec. 6,1982 
EIS No. 820681, Draft, HUD. WY, Trails W. 
Addition/Cottonwood Replat, Mortgage 
Insurance. Natrona Co., Due: Dec. 6.1982 
AMENDED NOTICES: 

EIS No. 820015, Draft, COE, NC. Prulean 
Farms Agricultural Development, 404 
Permit. Dare County ‘Published FR Sept. 
24,1982—Review extended, Due: ‘Nov. 

15.1982 

EIS No. 820656, Final, COE. AK. Seward 
• Small Boat Harbor. Navigation 
Improvement ‘Published FR Oct. 8. 

1982—Review extended, Due: ‘Nov. 22. 
1982 

EIS No. 820593. Draft, UMT. MD. Baltimore 
N. Corridor/Metro Center Transit 
Improvement, Baltimore Co. ‘Published 
FR Sept. 17,1982—Review extended, 

Due: ‘Nov. 26.1982 

EIS No. 820676, Draft, OSM, CO. Meeker 
Area Mines, Mining/Reclamation Plan. 
Approval, Rio Blanco Co. ‘Published FR 
Oct. 15,1982—Review extended. Due: 
‘Dec. 3.1982 


Dated: October 20.1982. 

Paul C. Cahill, 

Director Office of Federal Activities. 

|FR Doc 82-29129 Filed 10-21-82; 8:45 amj 

BILLING COOE 6560-50-* 


FEDERAL COMMUNICATIONS 
COMMISSION 

Telecommunications Industry 
Advisory Group Plant Accounts 
Subcommittee; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group (TIAG) Plant 
Accounts Subcommittee scheduled to 
meet on Thursday. November 4.1982. 
The meeting will be held at 9:30 a.m. in 
Room 812 of the Federal 
Communications Commission offices 
located at 2000 L Street, N.W., 
Washington, D.C. and will be open to 
the public. The agenda is as follows: 

I. General Administrative Matters. 

II. Review of Minutes of Previous Meeting. 

III. Report by Subcommittee Members. 

IV. Discussion of Reports. 

V. Further Assignments. 

VI. Other Business. 

VII. Presentation of Oral Statements. 

VIII. Adjournment. 

With prior approval of Subcommittee 
Chairman Ralph Peluso, oral statements, 
while not favored or encouraged, may 
be allowed at the meeting if time 
permits and if the Chairman determines 
that an oral presentation is conducive to 
the effective attainment of 
Subcommittee objectives. Anyone not a 
member of the Subcommittee and 
wishing to make an oral presentation 
should contact Mr. Peluso (202J/877- 
3266) at least Five days prior to the 
meeting date. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

|FR Doc. 82-29021 Filed 10-21-82; *45 am] 

BILLING CODE 6712-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Regulatory Review: Executive Order 
11988 and 100 Year Flood Standard 

I. Statement of Issue 

By letter of August 26,1982, the Office 
of Management and Budget directed the 
Federal Emergency Management 
Agency (FEMA) to conduct a review of 
Executive Order 11988. Floodplain 
Management, and the standard of the 











47070 


Federal Register / Vol. 47, No. 205 / Friday, October 22, 1982 / Notices 


100 year frequency flood. The basic 
issues involved in this review are: 

1. Are Federal agencies complying 
with Executive Order 11988? 

2. What impact, if any, has there been 
on the level of Federal support of 
unwise actions in designated floodplain 
areas? 

3. Is the 100 year flood standard 
appropriate? 

II. Request for Views of Public 

In its review of Executive Order 11988 
(42 FR 26951), FEMA will rely heavily on 
public input and documentation to 
determine whether, and to what extent, 
the Federal agencies are complying with 
Executive Order 11988. We invite 
responses to the six questions posed in 
section V.F. below. 

HI. Information Due Date 

December 15,1982. 

IV. Agency Contact 

All information and any questions 
should be directed to: Richard 
Sanderson. Chief, Natural Hazards 
Division, Office of State and Local 
Programs Federal Emergency 
Management Agency. 500 C Street, SW., 
Washington, D.C. 20472, (202) 287-0270. 

V. Executive Order 11988, Floodplain 
Management 

A. Background. 

In May, 1977, President Carter issued 
Executive Order 11988, Floodplain 
Management. Section 7 of Executive 
Order 11988 revoked Executive Order 
11296 of August, 1966. Executive Order 
11296 directed Federal agencies to 
provide leadership in preventing 
uneconomic use and development of 
floodplains and reducing flood losses. 
The agencies responsible for (1) the 
construction of Federal structures and 
facilities, (2) the administration of 
Federal grant loan or mortgage 
insurance programs involving the 
construction of structures and facilities, 
and (3) the disposal of Federal 
properties, were directed to evaluate 
flood hazards in connection with their 
actions and, as far as practicable, 
preclude the uneconomic, hazardous or 
unnecessary use of floodplains. 

Two events in particular lead from 
Executive Order 11296 to its successor 
Executive Order 11988. First, Congress 
passed the legislation which now 
comprises the National Flood Insurance 
Program (NF1P). The National Flood 
Insurance Act of 1968, as amended and 
the Flood Disaster Protection Act of 
1973, as amended\ authorize the Federal 
Government to provide flood insurance 
and condition eligibility for Federal 
assistance to build or acquire buildings 


in floodplains on adoption and 
enforcement of adequate floodplain 
management ordinances. Thus, the 
Federal Government provides flood 
insurance and other Federal benefits but 
in return expects the recipients of such 
benefits to protect the Federal 
investment against the flood hazard by 
building properly in the floodplain. 

The local floodplain management 
ordinances adopted pursuant to the 
NFIP are constrained in a number of 
ways. Most importantly, as a general 
matter they do not have jurisdiction 
over the actions of the Federal 
Government. Thus, a Federal agency 
could build in a manner inconsistent 
with the local floodplain ordinance, or 
so as to aggravate the community's 
flood hazard. Further, the local 
ordinances do not, for the most part, 
apply to facilities other than insurable 
structures (walled and roofed buildings). 
Bridges, roads, sewage treatment plants, 
dams and levees are a few examples of 
projects generally not subject to local 
floodplain requirements (except that 
they may not be built so as to increase 
flood levels in the community). Finally, 
the local ordinances generally do not 
indicate where structures may be built, 
only how they may be built 

The second event which contributed 
to the need for Executive Order 11988 
was a report by the Comptroller 
General, “National Attempts To Reduce 
Losses From Floods By Planning For and 
Controlling The Uses of Flood-Prone 
Lands" (March 7,1975). The report 
concluded that in programs for financing 
and insuring new and existing structures 
and in disposing of property: 

Federal agencies bad not assumed a 
leadership role—ns directed by Executive 
Order 11296—and had not adequately 
evaluated flood hazards in administering 
their programs for one or more of the 
following reasons: 

Policies and procedures had not been 
established for evaluating hazards for many 
programs. 

The policies and procedures established 
frequently failed to identify flood frequency 
criteria. 

The established policies and procedures 
were inconsistent for comparable programs. 

The established policies and procedures 
had not been adequately implemented, (pp. 
21 - 22 ). 

Executive Order 11988 was 
promulgated, at least in part, in response 
to the National Flood Insurance Program 
(NFIP) and the Comptroller General's 
report. It was not considered wise public 
policy for the Federal Government to be 
action in violation of Federally 
prescribed, but locally adopted 
floodplain management criteria. Nor 
was it sound public policy for the 
Federal Government to foster unwise 


floodplain development, to increase the 
flood hazard in local communities, or to 
stimulate unwise private floodplain 
development. 

B. Purpose. 

To ensure that the Federal 
Government upheld its commitment to a 
national program of floodplain 
management and did not simply impose 
requirements on State and local 
governments, and to address the 
problems raised in the Comptroller 
General’s report. Executive Order 11988 
was issued. In a statement 
accompanying the Order, it was 
recognized that unwise floodplain 
development can lead to the loss of life 
and property, and “it is simply a bad 
Federal investment and should be 
avoided." In practice. Executive Order 
11988 rarely applies to an action unless 
Federal, tax dollars are involved. 

C. Provisions. 

There are two basic requirements of 
executive Order 11988. Prior to 
conducting, supporting or allowing and 
action in a floodplain, the agency must 

(1) determine that the floodplain is the 
only practicable location for such action 
and (2) if the floodplain is the only 
practicable location, design or modify 
the action so as to minimize harm to or 
within the floodplain. Essentially, the 
agency must try to avoid the floodplain 
if practicable and if the action must be 
in the floodplain, the agency must take 
the necessary steps to protect it against 
flooding. Executive Order 11988 does 
not prohibit Federal assistance in 
floodplains. It does require a case by 
case determination of whether safer 
locations are practicable sites for an 
action, and application of sound 
building practices to facilities built in 
the floodplain. 

The Order applies to Federal actions 
involving (1) acquiring, managing and 
disposing of Federal lands and facilities: 

(2) providing Federally undertaken, 
financed or assisted construction and 
improvements; and (3) conducting 
Federal activities and programs 
affecting land use, including but not 
limited to water and related land 
resources planning, regulating and 
licensing activities. 

Executive Order 11908 applies to the 
Federal actions identified above which 
are proposed to be taken in the 100 year 
floodplain. That is the area subject to a 
one percent or greater chance of 
flooding in any given year. 

There are also a few procedural 
requirements stemming from the Order. 
First, the agency must provide early 
notice to the public on proposals for 
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action and alternative courses of action. 
If the head of an agency finds there is no 
practicable alternative to locating in a 
floodplain, then the public must be 
informed of this fact. Each agency was 
also required to issue or amend existing 
regulations by May 24,1978, to comply 
with the Order. 

D. Issues 

In the course of its review, FEMA will 
examine the provisions of Executive 
Order 11988 to determine if the 
requirements contained therein are 
reasonable and promote wise public 
policy. FEMA will review the wisdom of 
requiring avoidance of the floodplain 
unless it is the only practicable location 
and of providing for minimization of 
harm to and within the floodplain. 

FEMA will look into the reasonableness 
of these requirements and whether, if 
complied with, they will achieve the 
objective of reducing Federal support for 
unwise floodplain actions. FEMA will 
also examine the usefulness of the 
public notice requirements of Executive 
Order 11988. FEMA will review the 
appropriateness of the more specific 
provisions of the Order including those 
involving delineation of flood heights on 
public structures, disposal of public 
property, notice of flood hazards in 
connection with financial transactions, 
and authorization and appropriation 
requests to the Office of Management 
and Budget. 

E. Procedural Compliance 

Agencies are required to have 
promulgated regulations implementing 
Executive Order 11988. Most agencies 
established such regulations and did so 
in consultation with the Water 
Resources Council (WRC), the Council 
on Environmental Quality (CEQ) and 
FEMA. We intend to survey the Federal 
agencies to determine the date and 
contents of the most recent version of 
their regulations. We will also seek any 
handbooks, policy papers or other 
guidance to central and field offices 
which implement Executive Order 11988. 
The regulations, handbooks, and other 
material will be reviewed for their 
adequacy in implementing the Order. 

F. Substantive Compliance 

FEMA will analyze whether agency 
procedures are being acted upon, and 
adequately implemented. It must be 
determined if the policies and 
requirements of Executive Order 11988 
are finding their way into agency 
decision-making. To collect the facts 
necessary to conduct this aspect of the 
review, FEMA is seeking input from any 
interested individual, or public or 
private entity with information 


responsive to any or all the following 
questions regarding Federal actions: 

1. Are actions going into the 
floodplain which should not be? 

2. Are actions not going into the 
floodplain which should be? 

3. Are flood risks being assessed 
adequately? 

4. Are structures and facilities being 
adequately protected against the flood 
hazard? 

5. Are actions being delayed as a 
result of compliance with Executive 
Order 11988? If so, do benefits result 
from the extra time taken to review the 
floodplain aspects of a project? 

6. Has there been a change in the level 
of Federal support for unwise floodplain 
actions as a result of Executive Order 
11988? Why or why not? 

We would appreciate factually based 
answers which provide ample rationale. 
Specific examples documenting the 
conclusions would be quite helpful. 

VI. 100 Year Flood Standard 

A. Description 

The 100 year flood is that flood that 
has a one percent or greater chance of 
occurring in a given year. In a slightly 
different light, it is the flood that has a 
26 percent chance of occurring during 
the life of a 30 year mortgage. 

B. Background 

The 100 year flood standard was 
adopted by the Federal Insurance 
Administration based on a 
recommendation of a conference of 
experts which took place in 1968. The 
conference determined that the 100 year 
standard was the most realistic and 
equitable basis for floodplain planning 
and construction. 

Though the 100 year flood is not 
specifically in either the 1968 or 1973 
flood acts, it did receive the imprimatur 
of the Senate Committee on Banking, 
Housing and Urban Affairs (S. Rep. No. 
93-583.1973). The Committee held 
extensive hearings, and brought before 
it experts and representatives of diverse 
interests. 

It found that the 100 year standard 
had been adopted by virtually every 
Federal agency and most State agencies. 
The Committee concluded: 

After careful consideration, the Committee 
agreed that the 100-year standard or the flood 
that has a one percent chance of occurrence 
is reasonable and consistent with nationwide 
standards for flood protection. (P. 5). 

By virtue of 1974 amendments to the 
National Flood Insurance Act of 1968 
(§ 1307(e)), Congress applied the 100 
year flood standard as the minimum 
level of protection which must be 


afforded by a flood protection project 
under the flood insurance program. 

C. Application 

The 100 year standard has 
widespread application. As indicated, 
most states and virtually every Federal 
agency had adopted it even prior to 
Executive Order 11988 and the 1973 
Senate Committee Report. More 
importantly, it is presently in effect in 
over 17,000 communities nationwide that 
are participating in the National Flood 
Insurance Program. These communities 
have a FEMA map which at the least 
delineates the boundary of the 100 year 
floodplain and will often (where 
detailed engineering studies have been 
completed) identify the level of the 100 
year flood. On the basis of these maps, 
the local government requires building 
permits for all floodplain development 
and elevation of the lowest floor of all 
new structures to the level of the 100 
year flood. This system has been in 
place for the fourteen years that the 
flood insurance program has been in 
existence. The flood insurance rates 
applied to new construction are 
dependent on the level of the 100 year 
flood. 

Even though, as the Senate Report 
indicates, most Federal agencies had 
already adopted the 100 year standard 
by 1973, Executive Order 11988 formally 
required application of the standard in 
1977. As a result, the 100 year standard 
has been the basis of the regulations 
and procedures of almost all of the 
agencies. 

D. Issues 

Because the 100 year standard is used 
nationwide, and because it often results 
in somewhat higher construction costs, 
it is meaningful to take another look at. 
the standard to determine if it is 
appropriate or if there is a more 
effective alternative. 

FEMA will review the question of 
whether the 100 year standard is 
sufficiently sensitive to local conditions. 
Does the 100 year standard account for 
local conditions and, if not. are there 
practical alternatives to achieve this 
result? 

FEMA will also address the question 
of whether the 100 year flood standard 
takes into account a sufficient range of 
risk factors. Does the standard 
adequately account for water height, 
velocity of flow, frequency of flooding, 
quality of flood water, historical flood 
loss experience, socioeconomic costs 
and maximum average annual damage? 
If the 100 year standard does not 
account for these risk factors, should it 
account for them? What steps could and 
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should be taken to address the 
appropriate risk factors? 

Vll. Due Date 

FEMA will report to the Office of 
Management and Budget in May, 1903. 

Dated: October 19,1982. 

Lee M. Thomas, 

Associate Director, Office of State and Local 
Programs and Support. 

[FR Doc. 82-29194 Filed 10-21-82; 8:45 am] 

BILLING CODE 8710-01-8* 


FEDERAL MARITIME COMMISSION 

(Agreement No. 10459] 

Availability of Finding of No Significant 
Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission’s Office of Energy and 
Environmental Impact has determined 
that the Commission's decision on 
Agreement No. 10459 will not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq .), and that 
preparation of an environmental impact 
statement is not required. Agreement 
No. 10459, between Sea Land Service, 
Inc, (Sea Land) and American President 
Lines, Ltd. (APL) provides for joint use 
by APL and Sea Land of a feeder vessel 
belonging to APL in the trade between 
the Republic of the Philippines and the 
Republic of China (Taiwan). 

This finding of No Significant Impact 
(FONSI) will become final within 20 
days of publication of this Notice in the 
Federal Register unless a petition for 
review is filed pursuant to 46 CFR 
547.6(b). 

The FONSI and related environmental 
assessment are available for inspection 
on request from the Office of the 
Secretary, Room 11101, Federal 
Maritime Commission, Washington, D.C. 
20573, telephone (202) 523-5725. 

Francis C Humey, 

Secretary . 

(FR Doc. 82-29106 Filed 10-21-82; 8:46 am| 

BILLING CODE 8720-01-11 


Item Submitted for OMB Review 

The Federal Maritime Commission 
hereby gives notice that the following 
item has been submitted to OMB for 
review pursuant to the Paperwork 
Reduction Act of 1960 (44 U.S.C. 3501, et 
seq.). Interested parties may obtain a 
copy of the item and the justifications 
submitted from Ronald D. Murphy, 
Agency Clearance Officer, Federal 


Maritime Commission, 1100 L Street 
NW.. Room 9305, Washington, D.C. 
20573, telephone number (202) 523-5326. 

Comments may be submitted to the 
Agency Clearance Officer and Wayne 
Leiss, Desk Officer, Office of 
Management and Budget, New 
Executive Office Building, 726 Jackson 
Place NW.. Room 3226, Washington. 

D.C. 20503, telephone number (202) 395- 
7313. All comments should be submitted 
within 15 days after the date of the 
Federal Register in which this notice 
appears. 

Summary of Item Submitted for OMB 
Review 

46 CFR Part 522—Filing of Agreements 
by Common Carriers by Water and 
Other Persons Subject to the Shipping 
Act , 1916 (General Order 24) 

The Commission's revised rules set 
forth clear, consistent and standardized 
procedures whereby ocean carriers may 
file section 15 agreements for approval. 
The rule contains procedures for filing 
agreements, modifications, supporting 
statements, comments and protests, as 
well as policies and procedures relating 
to the disposition of agreement requests. 
The Commission estimates that 
approximately 360 oceangoing common 
carriers and others subject to the 
Shipping Act, 1916, will file at least one 
agreement annually for a total burden of 
12,600 manhours. Total estimated annual 
cost to the government is $841,250. 

Francis C. Humey, 

Secretary. 

(FR Doc. 82-20107 Filed 10-21-82; 8:45 ami 

BILUNG CODE 6730-01-M 


Order of Revocation 

Certificate of financial responsibility 
for indemification of passengers for 
nonperformance of transportation No. 
P-226 and certificate of financial 
responsibility to meet liability incurred 
for death or injury to passengers or 
other persons on voyages No. C-1,223. 

Schiffahrtsgesellschaft MS Berlin, 
Beteiligungs—GmbH & Co. and Peter 
Deilmann-Reederei. AM Hafensteig 19, 
2340 Neustadt/Holstein, West Germany. 

Schfffahrtsgellschaft MS Berlin 
Beteiligung9—GmbH & Co. and Peter 
Deilmann-Reederei have ceased to 
operate the passenger vessel Berlin to 
and from the United States ports, 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (Revised) Section 10.06 
dated November 12,1981; 

' It is ordered, that Certificate 
(Performance) No. P-226 and Certificate 
(Casualty) No. C-1,223 issued to 


Schiffahrtsgesellschaft MS Berlin, 
Beleitigungs—GmbH & Co. and Peter 
Deilmann-Reederei covering Berlin, be 
and are hereby revoked. 

It is further ordered, that a copy of 
this order be published in the Federal 
Register and served on the certificants. 
Albert J. Klingel, Jr., 

Director, Bureau of Certification & Licensing. 

|re Doc 82-29108 Piled 10-21-82; 8:45 am] 

BILLING CODE 8730-01-M 


Security for the Protection of the 
Public Financial Responsibility To 
Meet Uabiiity Incurred for Death or 
Injury to Passengers or Other Persons 
on Voyages; Issuance of Certificate 
[Casualty] 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on Voyages 
pursuant to the provisions of Section 2, 
Pub. L 89-777 (80 Stat. 1358,1357) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540); 

Hadag Cruise-Line GmbH & Co., 
Hadag Seetouristik und Fahrdienst AG. 
and KG Kymo Verwaltungsgesellschaft 
fur Schiffsbeteiligungen mbH Co., c/o 
Astor United Cruises, Inc., P.O. Box 
13140, Port Everglades Station, Fort 
Lauderdale, Florida 33316. 

Dated: October 19.1982. 

Francis C. Humey, 

Secretary. 

(TO Doc 82-29105 Filed 10-21-82; 8:45 am] 

BILLING CODE 8730-01-** 


FEDERAL RESERVE SYSTEM 

Acquisition of Bank Shares by a Bank 
Holding Company 

The company listed in this notice has 
applied for the Board's approval under 
section 3(a)(3) of the Bank I folding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire voting shares or assets of a 
bank. The factors that are considered in 
acting on the application are set forth in 
section 3(c] of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Covemors. or 
at the Federal Reserve Bank indicated. 
With respect to the application, 
interested persons may express their 
views in writing to the address 
indicated. Any comment on the 
application that requests a hearing must 
include a statement of w hy a written 
presentation w'ould not suffice in lieu of 
a hearing, identifying specifically any 
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questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall President) 600 
Atlantic Avenue. Boston. Massachusetts 
02106: 

1. UST Corp., Boston. Massachusetts; 
to acquire at least 80 percent of the 
voting shares or assets of Charlesbank 
Trust Company, Cambridge, 
Massachusetts. Comments on this 
application must be received not later 
than November 17,1982. 

Board of Governors of the Federal Reserv e 
System, October 18,1982. 

James McAfee, 

Associate Secretary of the Board. 

|KR Doc. 82-29020 Filed 10-21-82; 8:45 am) 

BILLING CODE 6210-01-M 

Bank Holding Company; Proposed De 
Novo Nonbank Activities 

The bank holding company listed in 
this notice has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to the application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on the application that 
requests a hearing must include a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidendce that would 
be presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for the application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than the 
date indicated. 


A. Federal Reserve Bank of Dallas 

(Anthoy J. Montelaro, ViSe President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. The Jefferson Company. Jefferson, 
Texas (financing, servicing activities, 
selling money orders. U.S. Savings 
Bonds and travelers checks; western 
Marion County, Texas): To engage, 
through its de novo subsidiary, The First 
National Jefferson Company, in making 
or acquiring loans and other extensions 
of credit such as would be made by a 
commercial finance company; servicing 
such loans for others; the same of money 
orders, U.S. Savings Bonds and the 
issuance and sale of travelers checks. 
These activities would be conducted 
from an office located in the Lake O' the 
Pines resort area, Marion County, 

Texas, serving the resort and the 
surrounding rural area of Marion 
County, Texas. Comments on this 
application must be received not later 
than November 17,1982. 

Board of Governors of the Federal Reserve 
System. October 18.1982. 

James McAfee, 

Associate Secretary of the Board. 

(KR Doc 82-29(118 Filed 10-21-82; 8:45 am) 

BILUNG CODE 6210-01-M 


Formation of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares 
and/or assets of a bank. The factors that 
are considered in acting on the 
applications are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. * 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 

701 East Byrd Street. Richmond, Virginia 
23261: 

1. Chesapeake Bankshares. Inc., 
Kilmarnock, Virginia; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Chesapeake National Bank. Kilmarnock. 


Virginia. Comments on this application 
must be received not later than 
November 17,1982. 

B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue. Kansas City, 
Missouri 64198: 

1. Eastman National Bancshares. Inc., 
Newkirk, Oklahoma; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Eastman 
National Bank of Newkirk, Newkirk, 
Oklahoma. Comments on this 
application must be received not later 
than November 17,1982. 

2. First Guymon Bancshares. Guymon, 
Oklahoma; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of First National Bank of 
Guymon, Guymon, Oklahoma. 

Comments on this application must be 
received not later than November 17, 
1982. 

3. Winside Bancshares. Inc., Winside, 
Nebraska; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Winside State Bank. 
Winside, Nebraska. Comments on this 
application must be received not later 
than November 17,1982. 

Board or Governors of the Federal Reserve 
System. October 18. 1982. 

James McAfee, 

Associate Secretary of the Board. 

|FR Doc. 82-29019 Filed 10-21-82,8:45 am) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

I Docket No. 76N-0050) 

Accidental Radioactive Contamination 
of Human Food and Animal Feeds; 
Recommendations for State and Local 
Agencies 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is publishing this 
notice to provide to State and local 
agencies responsible for emergency 
response planning for radiological 
incidents recommendations for taking 
protective actions in the event that an 
incident causes the contamination of 
human food or animal feeds. These 
recommendations can be used to 
determine whether levels of radiation 
encountered in food after a radiological 
incident warrant protective action and 
to suggest appropriate actions that may 
be taken if action is warranted. FDA has 
a responsibility to issue guidance on 


X 
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appropriate planning actions necessary 
for evaluating and preventing 
contamination of human food and 
animal feeds and on the control and use 
of these products should they become 
contaminated. 

FOR FURTHER INFORMATION CONTACT: 

Gail D. Schmidt. Bureau of Radiological 
Health (HFX-1), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-2850. 

SUPPLEMENTARY INFORMATION: 

Background 

This guidance on accidental 
radioactive contamination of food from 
fixed nuclear facilities, transportation 
accidents, and fallout is part of a 
Federal interagency effort coordinated 
by the Federal Emergency Management 
Agency (FEMA). FEMA issued a final 
regulation in the Federal Register of 
March 11,1982 (47 FR 10758). which 
reflected governmental reorganizations 
and reassigned agency responsibilities 
for radiological incident emergency 
response planning. A responsibility 
assigned to the Department of Health 
and Human Services (HHS) (and in turn 
delegated to FDA) is the responsibility 
to develop and specify to State and local 
governments protective actions and 
associated guidance for human food and 
animal feed. 

In the Federal Register of December 
15,1978 (43 FR 58790), FDA published 
proposed recommendations for State 
and local agencies regarding accidental 
radioactive contamination of human 
food and animal feeds. Interested 
persons were given until February 13, 
1979 to comment on the proposal. 
Twenty-one comments were received 
from State agencies, Federal agencies, 
nuclear utilities, and others. Two of the 
comments from environmentally 
concerned organizations were received 
after the March 28,1979 accident at 
Three Mile Island, which increased 
public awareness of protective action 
guidance. Although these comments 
were received after the close of the 
comment period, they were considered 
by the agency in developing these final 
recommendations. 

The Office of Radiation Programs, 
Environmental Protection Agency (EPA). 
submitted a detailed and exhaustive 
critique of the proposed 
recommendations. EPA addressed the 
dosimetry data, the agricultural models 
used in calculating the derived response 
levels, and the philosophical basis for 
establishing the numerical value of the 
protective action guides. FDA advises 
that, to be responsive to the EPA 
comments, FDA staff met with staff of 
the Office of Radiation Programs, EPA, 


during the development of these Final 
recommendations. Although EPA’s 
formal comments are responded to in 
this notice, EPA staff reviewed a draft of 
the final recommendations, and FDA 
has considered their additional informal 
comments. These contacts were 
considered appropriate because EPA 
has indicated that it intends to use the 
recommendations as the basis for 
revising its guidance to Federal agencies 
on protective action guides for 
radioactivity in food. 

Protective Action Guidance 

Although not raised in the comments 
received, FDA has reconsidered its 
proposal to codify these 
recommendations in 21 CFR Part 1090. 
Because these recommendations are 
voluntary guidance to State and local 
agencies (not regulations), FDA has 
decided not to codify the 
recommendations; rather, it is issuing 
them in this notice. Elsewhere in this 
issue of the Federal Register, FDA is 
withdrawing the December 15,1978 
proposal. 

The recommendations contain basic 
criteria, defined as protective action 
guides (PAG’s). for establishing the level 
of radioactive contamination of human 
food or animal feeds at which action 
should be taken to protect the public 
health and assure the safety of food. The 
recommendations also contain specific 
guidance on what emergency protective 
actions should be taken to prevent 
further contamination of food or feeds or 
to restrict the use of food, as well as 
more general guidance on the 
development and implementation of 
emergency action. The PAG’s have been 
developed on the basis of 
considerations of acceptable risk to 
identify that level of contamination at 
which action is necessary to protect the 
public health. 

In preparing these recommendations, 
FDA has reviewed and utilized the 
Federal guidance on protective actions 
contained in Federal Radiation Council 
(FRC) Reports No. 5, July 1964 (Ref. 1) 
and No. 7, May 1965 (Ref. 2). The 
Federal guidance provides that each 
Federal agency, by virtue of its 
immediate knowledge or its operating 
problems, would use the applicable FRC 
guides as a basis for developing detailed 
standards to meet the particular needs 
of the agency. FDA’s recommendations 
incorporate the FRC concepts and the 
FRC guidance that protective actions, in 
the event of a contaminating accident, 
should be based on estimates of the 
projected radiation dose that would be* 
received in the absence of taking 
protective actions. Similarly, protective 
actions should be implemented for a 


sufficient time to avoid most of the 
projected radiation dose. Thus, the 
PAG’s define the numerical value of 
projected radiation doses for which 
protective actions are recommended. 

FDA has reviewed the recent report of 
the National Academy of Sciences/ 
National Research Council (Ref. 3) on 
radiation risks and biological effects 
data that became available after 
publication of the FRC guidance and has 
reviewed the impact of taking action in 
the pasture/cow/milk/person pathway 
in light of the current concerns in 
radiation protection. Based on these 
considerations and the comments 
received on the proposed 
recommendations, FDA has concluded 
that protective actions of low impact 
should be undertaken at projected 
radiation doses lower than those 
recommended by FRC (Refs. 1 and 2). 
Accordingly, FDA is recommending low- 
impact protective actions (termed the 
Preventive PAG) at projected radiation 
doses of 0.5 rem whole body and 1.5 rem 
thyroid. FDA intends that such 
protective actions be implemented to 
prevent the appearance of radioactivity 
in food at levels that would require its 
condemnation. Preventive PAG’s 
include the transfer of dairy cows from 
fresh forage (pasture) to uncontaminated 
stored feed and the diversion of whole 
milk potentially contaminated with 
short-lived radionuclides to products 
with a long shelf life to allow 
radioactive decay of the radioactive 
material. 

In those situations where the only 
protective actions that are feasible 
present high dietary and social costs or 
impacts (termed the Emergency PAG) 
action is recommended at projected 
radiation doses of 5 rem whole body 
and 15 rem thyroid. At the Emergency 
PAG level responsible officials should 
isolate food to prevent its introduction 
into commerce and determine whether 
condemnation or other disposition is 
appropriate. Action at the Emergency 
PAG level is most likely for the 
population that is near to the source of 
radioactive contamination and that 
consumes home-grown produce and 
milk. 

The PAG’s represent FDA's judgment 
as to that level of food contamination 
resulting from radiation incidents at 
which action should be taken to protect 
the public health. This is based on the 
agency’s recognition that safety involves 
the degree to which risks are judged 
acceptable. The risk from natural 
disasters (approximately a one in a 
million annual individual risk of death) 
and the risk from variations in natural 
background radiation have provided 
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perspective in selecting the PAG values. 
This issue is further discussed in the 
responses to specific comments later in 
this notice, especially in paragraph 9. A 
.nore detailed treatment of the rationale, 
risk factors, dosimetric and agricultural 
models, and methods of calculation is 
contained in the “Background for 
Protective Action Recommendations; 
Accidental Radioactive Contamination 
of Food and Animal Feeds” (Ref. 22). 

Organ PAG Values 

Current scientific evidence, as 
reflected by BEIR-I (Ref. 18), 
UNSCEAR-1977 (Ref. 8), and BEIR-III 
(Ref. 3), indicates that the relative 
importance of risk due to specific organ 
exposure is quite different from the 
earlier assumptions. The International 
Commission on Radiological Protection 
(1CRP) clearly recognized this in its 1977 
recommendations (ICRP-26 (Ref. 6)), 
which changed the methodology for 
treating external and internal radiation 
doses and the relative importance of 
specific organ doses. ICRP-26 assigned 
weighting factors to specific organs 
based on considerations of the 
incidence and severity (mortality) of 
radiation cancer induction. For the 
radionuclides of concern for food PAG's, 
ICRP-26 assigned weighting factors of 
0.03 for the thyroid and 0.12 for red bone 
marrow. Thus, the organ doses equal in 
risk to 1 rem w r ho!e body radiation dose 
are 33 rem to the thyroid and 8 rem to 
Red bone marrow. (The additional 
ICRP-26, nonstochastic limit, however, 
restricts the thyroid dose to 50 rem or 10 
times the whole body occupational limit 
of 5 rem.) 

In the Federal Register of January 23, 
1981 (46 FR 7836), EPA proposed to 
revise the Federal Radiation Protection 
Guidance for Occupational Exposures 
using the ICRP approach for internal 
organ radiation doses, modified to 
reflect specific EPA concerns. The EPA 
proposal has been subject to 
considerable controversy. Also, the 
National Council on Radiation 
Protection and Measurements (NCRP) 
curently is evaluating the need to revise 
ils recommendations. FDA does not, 
however, expect the protection model 
for internal organ radiation doses to be 
resolved rapidly in the United States 
and has based the relative PAG dose 
assignments in these recommendations 
on current U.S. standards and the 1971 
recommendations in NCRP-39 (Ref. 19). 

1 hus, the red bone marrow is assigned 
the same PAG dose as the whole body 
(0.5 rem Preventive PAG), and the 
thyroid PAG is greater by a factor of 
three (1.5 rem Preventive PAG). This 
results in PAG assignments for the 
thyroid and red bone marrow that are 


lower by factors of 3.3 and 8, 
respectively, than values based on 
ICRP-26 (Ref. 6). FDA advises that it 
will make appropriate changes in 
recommendations for internal organ 
doses when a consensus in the United 
States emerges. 

Analysis of Comments 

The following is a summary of the 
comments received on the December 15, 
1978 proposal and the agency’s response 
to them: 

1. Several comments requested 
clarification of the applicability and 
compatibility of FDA’s 
recommendations with other Federal 
actions, specifically the PAG guidance 
of EPA (Ref. 7), the FRC Reports No. 5 
(Ref. 1) and No. 7 (Ref. 2), and the 
Nuclear Regulatory Commission (NRC) 
definition of “Extraordinary Nuclear 
Occurrence” in 10 CFR Part 140. A 
comment recommended that the term, 
“Protective Action Guide (PAG)”, not be 
used because that term traditionally has 
been associated with the FRC, and the 
general public would confuse FDA’s 
recommendations with Federal 
guidance. 

The FRC Report No. 5 specifically 
recommended that the term, “protective 
action guide,” be adopted for Federal 
use. The report defines the term as the 
“projected absorbed dose to the 
individuals in the general population 
which warrants protective action 
following a contaminating event,” a 
concept that is addressed by FDA’s 
recommendations. To use the concept 
with a different description would, in 
FDA’s opinion, be unnecessarily 
confusing to State and local agencies as 
well as Federal agencies. 

These recommendations are being 
issued to fulfill the HHS responsibilities 
under FEMA’s March 11,1982 
regulation. FDA fully considered FRC 
Reports No. 5 and No. 7 and the basic 
concepts and philosophy of the FRC 
guidance form the basis for these 
recommendations. The specific PAG 
values are derived response levels 
included in these recommendations are 
based on current agricultural pathway 
and radiation dose models and current 
estimates of risk. The FRC guidance 
provided that protective actions may be 
justified at lower (or higher) projected 
radiation doses depending on the total 
impact of the protective action. Thus, 
FDA’s recommendation that protective 
actions be implemented at projected 
radiation doses lower than those 
recommended by FRC doses is 
consistent with the FRC guidance. The 
FRC guidance is applicable to Federal 
agencies in their radiation protection 
activities. FDA’s recommendations are 


for use by State and local agencies in 
response planning and implementation 
of protective actions in the event of a 
contaminating incident. Further, FDA’s 
recommendations would also be used by 
FDA in implementing its authority for 
food in interstate commerce under the 
Federal Food. Drug, and Cosmetic Act. 

FDA’s recommendations are being 
forwarded to EPA as the basis for 
revising Federal guidance on food 
accidentally contaminated by 
radionuclides. EPA has advised FDA 
that it intends to forward the FDA 
recommendations to the President under 
its authority to “advise the President 
with respect to radiation matters 
directly or indirectly affecting health, 
including guidance for all Federal 
agencies in the formulation of radiation 
standards * * (This authority was 
transferred to EPA in 1970 when FRC 
was abolished.) 

The recommendations established in 
this document apply only to human food 
and animal feeds accidentally 
contaminated by radionuclides. They 
should not be applied to any other 
source of radiation exposure. EPA 
already has issued protective action 
guidance for the short-term accidental 
exposure to airborne releases of 
radioactive materials and intends also 
to forward the EPA guides to the 
President as Federal guidance. EPA also 
is considering the development of 
guidance for acidentally contaminated 
water and for long-term exposures due 
to contaminated land, property, and 
materials. Guidance for each of these 
exposure pathways is mutually 
exclusive. Different guidance for each 
exposure pathway is appropriate 
because different criteria of risk, cost, 
and benefit are involved. Also, each 
exposure pathway may involve different 
sets of protective or restorative actions 
and would relate to different periods of 
time when such actions would be taken. 

2. Several comments expressed 
concern about radiation exposure from 
multiple radionuclides and from multiple 
pathways, e.g., via inhalation, ingestion, 
and external radiation from the cloud 
(plume exposure) and questioned why 
particular pathways or radionuclides 
and the does received before 
assessment were not addressed in the 
recommendations. Several comments 
recommended that the PAG’s include 
specific guidance for tap water (and 
potable water). Other comments noted 
that particular biological forms of 
specific radionuclides (i.e., 
cyanocobalamin Co 60), would lead to 
significantly different derived response 
levels. 
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FDA advises that the PAG's and the 
protective action concepts of FRC apply 
to actions taken to avoid or prevent 
projected radiation dose [or future 
dose). Thus, by definition, the PAG's for 
food do not consider the radiation doses 
already incurred from the plume 
pathway or from other sources. The 
population potentially exposed by 
ingestion of contaminated food can be 
divided into that population near the 
source of contamination and a generally 
much larger population at distances 
where the doses from the cloud are not 
significant. The NRC regulations provide 
that State and local planning regarding 
plume exposure should extend for 10 
miles and the ingestion pathway should 
extend for 50 miles (see 45 FR 55402; 
August 19,1980). The total population 
exposed by ingestion, however, is a 
function of the unimal feed and human 
food production of any given area and is 
not limited by distance from the source 
of contamination. Exposure from 
multiple pathways would not be a 
concern for the more distant population 
group. Further, individuals in this larger 
population would most likely receive 
doses smaller than that projected for 
continuous intake because the 
contaminated food present in the retail 
distribution system would be replaced 
by uncontaminated food. 

FRC Report No. 5 states that, for 
repetitive occurrences, the total 
projected radiation dose and the total 
impact of protective actions should be 
considered. Similar considerations on a 
case-by-case basis would then appear to 
be appropriate in the case of multiple 
exposures from the plume and the 
ingestion pathway. Accordingly, the 
Final recommendations are modified to 
note that, specifically in the case of the 
population near the site that consumes 
locally grown produce, limitations of the 
total dose snould be considered (see 
paragraph (a)(2)). The agency concludes, 
however, that a single unified PAG 
covering multiple pathways, e.g., 
external radiation, inhalation, and 
ingestion is not practical because 
different actions and impacts are 
involved. Further, FDA's responsibility 
in radiological incident emergency 
response planning extends only to 
human food and animal feeds. 

The agency’s primary charge is to set 
recommended PAG dose commitment 
limits for the food pathway. Thus, 
deriving response levels for only the 
radionuclides most likely to enter the 
food chain and deliver the highest dose 
to the population permits FDA to 
establish recommendations that are 
practical for use in an emergency. In 
discussing with EPA the list of definitive 


models. FDA and EPA staffs agreed that 
further pathway studies would be 
useful. Elsewhere in this notice, IDA 
references models for other 
radionuclides, providing a resource for 
those requiring more details. 

The chemical form of radionuclides in 
the environment may be important when 
considering the deriavation of an 
appropriate “response level" in specific 
situations, but would not change the 
PAG's, which are in terms of projected 
dose commitments. Cyanocobalamin Co 
60 has not been identified as a likely 
constituent of health importance to be 
released from a nuclear reactor accident 
and, therefore, the agency rejects the 
recommendation that it provide derived 
response levels for this radionuclide. 
However, after reviewing current 
agricultural and dose models, the 
agency concludes that cesium-134 would 
likely be released and has added it to 
the tables in paragraph (d) of the 
recommendations identifying 
radionuclide concentrations equivalent 
to the PAG response levels. 

FDA rejects the comment 
recommending that the PAG's include 
guidance for water. A memorandum of 
understanding between EPA and FDA 
provides that FDA will have primary 
responsibility over direct and indirect 
additives and other substances in 
drinking water (see 44 FR 42775; July 20, 
1979). Thus. FDA defers to EPA for 
developing guides specifically for 
drinking water. 

3. Three comments requested 
clarification of the proposed 
recommendations, including the time 
over which the guides apply, the time of 
ingestion required to reach the PAG, and 
the time that protective actions should 
be implemented. 

FDA advises that the 
recommendations are intended to 
provide guidance for actions to be 
implemented in an emergency, and the 
duration of protective action should not 
exceed 1 or 2 months. The agency 
believes that the actions identified in 
paragraphs (a) and (h) of the 
recommendations should be continued 
for a sufficient time to avoid most of the 
emergency radiation dose and to assure 
that the remaining dose is less than the 
Preventive PAG. This period of time can 
be estimated by considering the 
effective half-life of the radioactive 
material taking into account both 
radioactive decay and weathering. Each 
case must be examined separately 
considering the actual levels of 
contamination and the effective half-life 
of the radioactive material present. For 
the pasture/cow/milk pathway, the 
effective half-lives are 5 days for iodine- 


131 and 14 clays for cesium or strontium. 
Assuming that initial contamination by 
these radionuclides was at the 
Preventive PAG level; radioactive decay 
and weathering would reduce the levels 
so that protective actions could be 
ceased after 1 or 2 months. 

The model used to compute the 
derived response levels specified in 
paragraph (d) of the recommendations 
assumes a continous or infinite ingestion 
period, i.e., intake that is limited only by 
radioactive decay and weathering. This 
is the approach recommended in 
estimating the projected radiation dose 
(in the absence of protective actions.). 
Further revisions have been made in the 
recommendations to clarify these 
aspects. 

4. A comment stated that action 
should be initiated by notification 
received from the facility itself. Another 
comment noted the importance of timely 
announcements to the public of the 
necessity for protective actions. 

These recommendations on protective 
action guides for food and feed are not 
intended to cover other aspects of 
emergency planning for radiological 
incidents. The general responsibilities of 
NRC licensees in radiation emergencies 
have been further defined in a rule 
issued by NRC (45 FR 55402; August 19, 
1980). FDA recognizes, however, that 
notification and public announcements 
are vital to effective protective actions 
and, in paragraph (e)(5) of the 
recommendations, urges that State and 
local emergency plans should provide 
for such notice. 

5. A comment offered clarification of 
proposed § 1000.400(g) regarding 
verification of sample measurements, 
while another comment suggested that 
Preventive PAG’s should be based on 
projected levels and that Emergency 
PAG.s require verification. 

The FRC concepts and philosophy, 
which FDA fully endorses, use estimates 
of projected radiation dose as the 
criteria for taking protective action. FDA 
believes that projected radiation dose 
estimates should be based on verified 
measurements of radioactivity in the 
food pathway. Such verification might 
include the analysis of replicate 
samples, laboratory measurements, 
sample analysis by other agencies, 
samples of various environmental 
media, and descriptive data of the 
radioactive release and has so provided 
in paragraph (g) of the 
recommendations. 

6. A comment suggested that some 
States do not have the resources to 
evaluate projected radiation doses. The 
comment asked what regulatory agency 
would have control over interstate 
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shipment of contaminated foods from 
States without sufficient resources and 
what would be the applicable PAG. 

FEMA, as the lead agency for the 
Federal effort is providing to States 
guidance and assistance on emergency 
response planning including evaluation 
of projected doses. Also, NRC requires 
nuclear power plant licensees to have 
the capability to assess the off-site 
consequences of radioactivity releases 
and to provide notification to State and 
local agencies (45 FR 55402; August 19, 
1980). FDA has authority under the 
Federal Food. Drug, and Cosmetic Act to 
remove radioactively contaminated food 
from the channels of interstate 
commerce. In this circumstance, FDA 
would use these PAG recommendations 
as the basis for implementing 
regulatory action. 

Risk Estimates 

7. Many comments questioned the risk 
estimates on which FDA based the 
proposed PAG’s. The comments 
especially suggested that risk estimates 
from WASH-1400 (Ref. 4) were of 
questionable validity. Other comments 
argued that the proposed 
recommendations used an analysis of 
only lethal effects; that they used an 
absolute risk model; and that genetic 
effects were not adequately considered. 
The risk estimates themselves were 
alleged to be erroneous because recent 
studies show that doubling doses are 
lower than are those suggested by 
WASH=1400. The tinea capitis study by 
Ron and Modan, which indicates an 
increased probability of thyroid cancer 
at an estimated radiation dose of 9 rem 
to the thyroid (Ref. 5), was cited as 
evidence that the PAG limits for the 
thyroid were too high. The comments 
requested further identification and 
support for using the critical population 
selected. 

Most of these issues were addressed 
in the preamble to the FDA proposal. 

The final recommendations issued in 
this notice employ the most recent risk 
estimates (somatic and genetic) of the 
National Academy of Sciences 
Committee on Biological Effects of 
Ionizing Radiation (Ref. 3). 

The thyroid PAG limits are based on 
the relative radiation protection guide 
for thyroid compared to whole body 
contained in NRC's current regulations 
(10 CFR Part 20). The derived response 
levels for thyroid are based on risk 
factors for external x-ray irradiation. 
Therefore, the criticism of the PAG 
limits for the thyroid is not applicable, 
no “credit’* having been taken for an 
apparent lower radiation risk due to 
iodine-131 irradiation of the thyroid 
gland. Further, as discussed above 


under “ORGAN PAG VALUES**, the use 
of BEIR-UI risk estimates or the 1CRP-26 
recommendations would result in an 
increase of the thyroid PAG relative to 
the whole body PAG. For these reasons, 
FDA believes the PAG limits for 
projected dose commitment to the 
thyroid are conservative when 
considered in light of current knowledge 
of radiation to produce equal health 
risks from whole body and specific 
organ doses. 

Although it may be desirable to 
consider total health effects, not just 
lethal effects, there is a lack of data for 
total health effects to use in such 
comparisons. In the case of the 
variability of natural background, as an 
estimate of acceptable risk, 
consideration of lethal effects or total 
health effects is not involved because 
the comparison is the total dose over a 
lifetime. 

Rational 

8. Several comments questioned the 
rational FDA used in setting the specific 
PAG values included in the December 
1978 proposal. A comment from EPA 
stated that the guidance levels should be 
justified on the grounds that it is not 
practical or reasonable to take 
protective actions at lower risk levels. 
Further, EPA argued that the protective 
action concept for emergency planning 
and response should incorporate the 
principle of keeping radiation exposures 
as low as reasonably achievable 
(ALARA). EPA noted that the principle 
of acceptable risk involves a perception 
of risk that may vary from person to 
person and that the implication that an 
acceptable genetic risk has been 
established should be avoided. 

FDA accepts and endorses the 
ALARA concept, but the extent to which 
a concept, which is used in occupational 
settings, should be applied to emergency 
protective actions is not clear. To use 
the ALARA concept as the basis for 
specific PAG values and also require 
ALARA during the implementation of 
emergency protective actions appears to 
be redundant and may not be practical 
under emergency conditions. 

FDA advises that these guides do not 
constitute acceptable occupational 
radiation dose limits nor do they 
constitute acceptable limits for other 
applications (e.g., acceptable genetic 
risk). The guides are not intended to be 
used to limit the radiation dose that 
people may receive but instead are to be 
compared to the calculated projected 
dose, i.e., the future dose that the people 
would receive if no protective action 
were taken in a radiation emergency. In 
this respect, the PAG's represent trigger 
levels calling for the initiation of 


recommended protective actions. Once 
the protective action is initiated, it 
should be executed so as to prevent a 9 
much of the calculated projected dose 
from being received as is reasonably 
achievable. This does not mean, 
however, that all doses above guidance 
levels can be prevented. 

Further, the guides are not intended to 
prohibit taking actions at projected 
exposures lower than the PAG values. 
They have been derived for general 
cases and are just what their name 
implies, guides. As provided in FRC 
Reports No. 5 and No. 7 and as 
discussed in paragraph 1 of this notice, 
in the absence of significant constraints, 
responsible authority may find it 
appropriate to implement low-impact 
protective actions at projected radiation 
doses less than those specified in the 
guides. Similarly, high impact actions 
may be justified at higher projected 
doses. These judgments must be made 
according to the facts of each situation. 
Paragraphs (a) (2) and (3) have been 
added to the final recommendations to 
incorporate this concept 

9. Several comments questioned the 
adequacy of the level of risk judged 
acceptable in deriving the proposed 
PAG values. A comment stated that the 
estimated one in a million annual 
individual risk of death from natural 
disasters is extremely conservative. EPA 
suggested that comparative risk is 
appropriate for perspective but jnot for 
establishing the limits. EPA further 
suggested that the population-weighted 
average of the variability in natural 
background dose or the variation in 
dose due to the natural radioactivity in 
food should be the basis for judging 
acceptable risk. 

FDA concludes that the differences 
between EPA’s suggested approach and 
that employed by FDA largely involve 
the semantics of the rationale 
descriptions. As discussed in the 
preamble to the proposal, FDA believes 
that safety (or a safe level of risk) needs 
to be defined as the degree to which the 
risks are judged acceptable, because it 
is not possible to achieve zero risk from 
human endeavors. Further, ICRP (Ref. 6) 
recommends that, for a given 
application involving radiation, the net 
benefit to society should be positive, 
considering the total costs and impacts 
and the total benefit (this is termed, 
“justification”). FDA believes that, to 
establish a PAG, the primary concern is 
to provide adequate protection (or safe 
level of risk) for members of the public. 
To decide on safety or levels of 
acceptable risk to the public from a 
contaminating event, FDA introduced 
the estimates of acceptable risk from 
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natural disasters and background 
radiation. These values provided 
background or perspective for FDA*s 
judgment that the proposed PAG’s 
represent that level of food or feed 
radiation contamination at which 
protective actions should be taken to 
protect the public health; judgment 
which, consistent with FRC Report No. 

5, also involves consideration of the 
impacts of the action and the possibility 
of future events. The recommendations 
are based on the assumption that the 
occurrences of environmental 
contamination requiring protective 
actions in a particular area is an 
unlikely event, that most individuals 
will never be so exposed, and that any 
individual is not likely to be exposed to 
projected doses at the PAG level more 
than once in his or her lifetime. 

PDA continues to believe that the 
average risks from natural disasters and 
variation of background radiation 
provide appropriate bases for judging 
the acceptability of risk represented by 
the Preventive PAG. These 
recommendations incorporate the 
philosophy that action should be taken 
at the Preventive PAG level of 
contamination to avoid a potential 
public health problem. Should this 
action not be wholly successful, the 
Emergency PAG provides guidance for 
taking action where contaminated food 
is encountered. FDA expects that action 
at the Emergency PAG level of 
contamination would most likely 
involve food produced for consumption 
by the population near the source of 
contamination. As discussed in 
paragraph 2, this is also the population 
which might receive radiation doses 
from multiple pathways. Thus, the 
Emergency PAG might be considered to 
be an upper bound for limiting the total 
radiation dose to individuals. FDA 
emphasizes, however, that the 
Emergency PAG is not a boundary 
between safe levels and hazardous or 
injury levels of radiation. Individuals 
may receive an occupational dose of 5 
rem each year over their working 
lifetime with the expectation of minimal 
increased risks to the individual. 

Persons in high elevation areas such as 
Colorado receive about 0.04 rem per 
year (or 2.8 rem in a lifetime) above the 
average background radiation dose for 
the United States population as a whole. 
The Emergency PAG is also consistent 
with the upper range of PAG’s proposed 
by EPA for the cloud (plume) pathway 
(Ref. 7). 

FDA agrees that a population- 
weighted variable is as applicable to the 
evaluation of comparative risks as is a 
geographic variable. Arguments can be 


made for using either variable. Because 
persons rather than geographic areas 
are the important parameter in the 
evaluation of risk associated with these 
guides, FDA has used population¬ 
weighting in estimating the variability of 
the annual external dose from natural 
radiation. A recent EPA study (Ref. 20) 
indicates that the average population 
dose from external background 
radiation dose is 53 millirem (mrem) per 
year, and the variability in lifetime dose 
taken as two standard deviations is 
about 2.000 mrem. The proposal, which 
indicated that the variation in external 
background was about 600 mrem, 
utilized a geographic weighting of State 
averages. 

Radioactivity in food contributes 
about 20 mrem per year to average 
population doses and about 17 mrem per 
year of this dose results from potassium- 
40 (Ref. 8). Measurements of potassium- 
40 (and stable potassium) indicate that 
variability (two standard deviations) of 
the potassium-40 dose is about 28 
percent or a lifetime dose of 350 mrem. It 
should be noted that body levels of 
potassium are regulated by metabolic 
processes and not dietary selection or 
residence. The variation of the internal 
dose is about one-fifth of the variation 
from external background radiation. 
FDA has retained the proposed 
preventive PAG of 500 mrem whole 
body even though the newer data 
indicate a greater variation in external 
background radiation. 

FDA did not consider perceived risks 
in deriving the proposed PAG values 
because perceived risk presents 
numerous problems in its 
appropriateness and application. If the 
factor of perception is added to the 
equation, scientific analysis is 
impossible. 

10. Two comments questioned the 
assumptions that the Emergency PAG 
might apply to 15 million people and 
that the Preventive PAG might apply to 
the entire United States. One comment 
noted that 15 million persons are more 
than that population currently within 25 
miles of any United States reactor sites; 
thus, using this figure results in guides 
more restrictive than necessary. The 
other comment noted that, by reducing 
the population involved, and 
unacceptably high value could result. 

The ratio of total United States 
population to the maximum number of 
people in the vicinity of an operating 
. reactor could be erroneously interpreted 
so that progressively smaller 
populations would be subject to 
progressively larger individual risks. 
This is not the intent of the 
recommendations. Hence, the risk from 


natural disasters, the variation in the 
population-weighted natural background 
radiation dose to the total population, 
and the variation in dose due to 
ingestion of food, have been used to 
provide the basis for the Preventive 
PAG. The basis for the Emergency PAG 
involves considerations of (1) The ratio 
between average and maximum 
individual radiation doses (taken as 1 to 
10), (2) the cost of low and high impact 
protective actions, (3) the relative risks 
from natural disasters, (4) health impact, 

(5) the upper range of the PAG’s 
proposed by EPA (5 rem projected 
radiation dose to the whole body and 25 
rem projected dose to the thyroid), and 

(6) radiation doses from multiple 
pathways. 

11. A comment, citing experience with 
other contaminants, suggested that 
further consideration should be given to 
the problem of marketability of foods 
containing low levels of radioactivity. 

Marketability is not a concern for 
PAG development. However, the 
publication of the PAG's should enhance 
marketability of foods because it will 
enhance public confidence in food 
safety. Also, FEMA has been 
specifically directed to undertake a 
public information program related to 
radiation emergencies to allay public 
fears and perceptions. 

12. A comment noted the difficulty in 
assessing the impacts of and the 
benefits to be gained from protective 
actions. Another comment suggested 
that there were lower impact actions 
which could be implemented to keep 
food off the market until radiation levels 
in the food approach normal 
background. 

The recommendation that planning 
officials consider the impacts of 
protective actions in implementing 
action does not imply that a 
mathematical analysis is required. 
Rather, FDA intends that the local 
situation, resources, and impacts that 
are important in assuring effective 
protective actions be considered in 
selecting any actions to be implemented. 
As discussed in paragraph 8, if the local 
constraints permit a low impact action, 
this can be appropriate at lower 
projected doses. Because it is not 
possible in general guidance to consider 
fully all local constraints, the PAG’s 
represent FDA’s judgment as to when 
protective actions are appropriate. 

Agricultural and Dose Models 

13. Several comments noted errors 
either in approach or calculations 
regarding the proposed agricultural and 
dose models, while others specifically 
noted that there are newer and better 
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models for use in computation of the 
derived response levels. 

FDA appreciates the careful review 
and the suggestions as to better data 
and models. The references suggested, 
as well as other current reports, have 
been carefully reviewed and appropriate 
ones are being used as the basis for 
computation of the derived response 
levels for the final PAG’s. The specific 
models and data being used are as 
follows: 

Agricultural Model—UCRL-51939. 1977 
(Ref. 9). 

Intake per unit deposition—Table B-l, 
UCRL-51939 (Ref. 9). 

Peak milk activity—Equation a. UCRL- 
51939 (Ref. 9). 

Area grazed by cow—45 square meters/ 
day. UCRL-51939 (Ref. 9). 

Initial retention on forage—0.5 fraction. 
UCRL-51939 (Ref. 9). 

Forage yield—0.25 kilogram/square meter 
(dry weight). UCRL-51939 (Ref. 9). 

Milk consumption—0.7 liter/day infant. 
1CRP-23.1974 (Ref. 10);—0.55 liter/day adult. 
USD A, 1965 (Ref. 11). 

Dose conversion factors (rem per 
microcurie ingested). 



Infant 

Adult 


Iodine-131_ 

18 

1.5 

Wellman and Anger. 

1971 (Rof. 12). 

Cesium-134... 

0118 

0088 

Aoutl—ORNL/NUREG/ 
TM-190. 1978 (Ret 

13) 

Infant—Extrapolated 
from adult based on 
relative body weight 

70 kilograms (kg) and 
7.7 kg and effective 
retention, 102 days 
and 19.5 days. aduH 
and infant 
respectively. 

Cesium-137_, 

0.071 

0.061 

NCRP No. 52. 1977 
(Ref 14). 

Strontium-89_ 

0 194 

0.012 

Adult, ICRP-30. 1979 
(Ref 15). 

SUontium-00_ 

2.49 

0.70 

Infant. Papwodh and 
Vennart, 1973 (Ref 

10) 


The use of the newer agricultural 
model (Ref. 9) has resulted in a 20 
percent increase in the iodine-131 
derived response levels identified in 
paragraph (d)(1) and (d)(2) of the 
recommendations. Generally, similar 
magnitude changes are reflected in the 
derived response levels for the other 
radionuclides. Newer data on iodine-131 
dose conversion factors (Ref. 17) would 
have further increased the derived 
response levels for that radionuclide by 
about 40 percent, but these data have 
not been used pending their acceptance 
by United States recommending 
authorities. In addition, the proposal 
contained a systematic error in that the 
pasture derived response levels were 
stated to be based on fresh weight but 
were in fact based on dry weight. Fresh 
weight values (& of dry weight values) 
are identified in the final 


recommendations and are listed under 
“Forage Concentration**. 

Other Comments 

14. A comment addressed the 
definition of the critical or sensitive 
population for the tables in proposed 

§ 1090.400(d) and observed that there is 
a greater risk per rem to the younger age 
groups than to adults. Another comment 
requested further explanation of the 
relative ability to protect children and 
adults. 

FDA agrees that, ideally, the critical 
segment of the population should be 
defined in terms of the greatest risk per 
unit intake. However, this would 
introduce greater complexity into the 
recommendations than is justified, 
because the risk estimates are uncertain. 
The final recommendations provide 
derived response levels for infants at the 
Preventive PAG and infants and adults 
for the Emergency PAG. 

FDA has reexamined the available 
data and concludes that taking action at 
the Preventive PAG (based on the infant 
as the critical or sensitive population) 
will also provide protection of the fetus 
from the mother's ingestion of milk. The 
definition of newborn infant in the 
tables in paragraph (d) of the PAG’s has 
been revised to reflect this conclusion. 

15. EPA commented that its 
regulations governing drinking water (40 
CFR Subchapter D) permit blending of 
water to meet maximum contaminant 
levels. EPA suggested that FDA’s short¬ 
term recommendations should be 
compatible with the long-term EPA 
regulations. 

As stated in paragraphs 1 and 2 of this 
notice, FDA’s recommendations apply to 
human food and animal feed, whereas 
EPA is responsible for providing 
guidance on contaminated water. Also, 
as discussed in paragraph 3 of the 
proposal, there is a long-standing FDA 
policy that blending of food is unlawful 
under the Federal Food. Drug, and 
Cosmetic Act. Further, these guides are 
intended for protective actions under 
emergency situations and are not for 
continuous exposure applications. For 
these reasons, FDA concludes that the 
differences between its 
recommendations and EPA’s regulations 
are appropriate. 

16. Two comments were received on 
the adequacy or availability of 
resources for sampling and analysis of 
State, local, and Federal agencies and 
the adequacy of guidance on sampling 
procedures. 

These recommendations are not 
designed to provide a compendium of 
sampling techniques, methods, or 
resources. The Department of Energy 
through its Interagency Radiological 


Assistance Plan (IRAP) coordinates the 
provision of Federal assistance and an 
Offsite Instrumentation Task Force of 
the Federal Radiological Preparedness 
Coordinating Committee administered 
by FEMA is developing specific 
guidance on instrumentation and 
methods for sampling food (Ref. 21). 

Cost Analysis 

17. Several comments argued that 
FDA’s cost/benefit analysis used to 
establish the PAG levels was 
inadequate. Comments stated that it is 
not appropriate to assign a unique fixed 
dollar value to the adverse health 
effects associated with one person-rem 
of dose. 

FDA advises that its cost/benefit 
analysis was not conducted to establish 
the PAG levels. FDA considers such use 
inappropriate in part because of the 
inability to assess definitively the total 
societal impacts (positive and negative) 
of such actions. Rather, the cost/benefit 
analysis was used to determine whether 
protective actions at the recommended 
PAG’s would provide a net societal 
benefit. To make such an assessment, it 
is necessary to place a dollar value on a 
person-rem of dose. 

18. Several comments also questioned 
the appropriateness of the assumption in 
the cost/benefit analysis of 23 days of 
protective action, the need to address 
radionuclides other than iodine-131, and 
the need to consider the impact of other 
protective actions. 

The cost assessments have been 
extensively revised to consider all the 
radionuclides for which derived 
response levels are provided in the 
recommendations and to incorporate 
updated cost data and risk estimates 
(Ref. 22). The cost/benefit analysis is 
limited to the condemnation of milk and 
the use of stored feed because accident 
analyses indicate that the milk pathway 
is the most likely to require protective 
action. Further, these two actions are 
the most likely protective actions that 
will be implemented. 

FDA approached the cost/benefit 
analysis by calculating the 
concentration of radioactivity in milk at 
which the cost of taking action equals 
the risk avoided by the action taken on 
a daily milk intake basis. The 
assessment was done on a population 
basis and considered only the direct 
costs of the protective actions. The 
analysis indicates that, for restricting 
feed to stored feed, the cost-equals- 
benefit concentrations are about one- 
fiftieth to one-eightieth of the Preventive 
PAG level (derived peak milk 
concentration) for iodine-131, cesium- 
134, and cesium-137 and about one-third 
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of the level for strontium-89 and 
strontium-90. For condemnation of milk, 
based on value at the farm, the cost- 
equals-benefit concentrations are 
similar fractions of the Emergency PAG 
levels (derived peak milk 
concentration). If condemnation of milk 
is based on retail market value, the cost- 
equals-benefit concentrations are 
greater by a factor of two. Thus, it 
appears that protective actions at the 
Preventive or Emergency PAG levels 
will yield a net societal benefit. 

However, in the case of strontium-89 
and strontium-90, protective action will 
yield a benefit only for concentrations 
greater than about one-third the derived 
peak values. In the case of iodine-131. # 
cesium-134, and cesium-137, protective 
actions could be continued to avoid 95 
percent of the projected radiation dose 
for initial peak concentrations at the 
PAG level. 
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Pertinent background data and 
information on the recommendations are 
on file in the Dockets Management 
Branch, and copies are available from 
that office (address above). 

Based upon review of the comments 
received on the proposal of December 
15. 1978 (43 FR 58790), and FDA’s further 
consideration of the need to provide 
guidance to State and local agencies for 
use in emergency response planning in 
the event that an incident results in the 
radioactive contamination of human 
food or animal feed, the agency offers 
the following recommendations 
Regarding protective action planning for 
human food and animal feeds: 

Accidental Radioactive Contamination 
of Human Food and Animal Feeds; 
Recommendations for State and Local 
Agencies 

(a) Applicability. (1) These 
recommendations are for use by 
appropriate State or local agencies in 
response planning and the conduct of 
radiation protection activities involving 
the production, processing, distribution, 
and use of human food and animal feeds 
in the event of an incident resulting in 
the lease of radioactivity to the 
environment. The Food and Drug 
Administration (FDA) recommends that 
this guidance be used on a case-by-case 
basis to determine the need for taking 
appropriate protective action in the 
event of a diversity of contaminating 
events, such as nuclear facility 
accidents, transportation accidents, and 
fallout from nuclear devices. 

(2) Protective actions are appropriate 
when the health benefits associated 
with the reduction in exposure to be 
achieved are sufficient to offset the 
undesirable features of the protective 
actions. The Protective Action Guides 
(PAG's) in paragraph (c) of these 
recommendations represent FDA’s 
judgment as to the level of food 
contamination resulting from radiation 
incidents at which protective action 
should be taken to protect the public 
health. Further, as provided by Federal 
guidance issued by the Federal 
Radiation Council, if, in a particular 
situation, and effective action with low 
total impact is available, initiation of 
such action at a projected dose lower 
than the PAG may be justifiable. If.only 
very high-impact action would be 
effective, initiation of such action at a 
projected dose higher than the PAG may 
be justifiable. (See 29 FR 12056; August 
22.1964.) A basic assumption in the 
development of protective action 
guidance is that a condition requiring 
protective action is unusual and should 
not be expected to occur frequently. 
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Circumstances that involve repetitive 
occurrence, a substantial probability of 
recurrence within a period of 1 or 2 
years, or exposure from multiple sources 
(such as airborne cloud and food 
pathway) would require special 
consideration. In such a case, the total 
projected dose from the several events 
and the total impact of the protective 
actions that might be taken to avoid the 
future dose from one or more of these 
events may need to be considered. In 
any event, the numerical values selected 
for the PAG’s are not intended to 
authorize deliberate releases expected 
to result in absorbed doses of these 
magnitudes. 

(3) A protective action is an action or 
measure taken to avoid most of the 
radiation dose that would occur from 
future ingestion of foods contaminated 
with radioactive materials. These 
recommendations are intended for 
implementation within hours or days 
from the time an emergency is 
recognized. The action recommended to 
be taken should be continued for a 
sufficient time to avoid most of the 
projected dose. Evaluation of when to 
cease a protective action should be 
made on a case-by-case basis 
considering the specific incident and the 
food supply contaminated. In the case of 
the pasture/cow/milk/person pathway, 
for which derived "response levels" are 
provided in paragraph (d) of these 
recommendations, it is expected that 
actions would not need to extend 
beyond 1 or 2 months due to the 
reduction of forage concentrations by 
weathering (14-day half-life assumed). 

In the case of fresh produce directly 
contaminated by deposition from the 
cloud, actions would be necessary at the 
time of harvest. This guidance is not 
intended to apply to the problems of 
long-term food pathway contamination 
where adequate time after the incident 
is available to evaluate the public health 
consequences of food contamination 
using current recommendations and the 
guidance in Federal Radiation Council 
(FRC) Report No. 5, July 1964 and Report 
No. 7, May 1965. 


(b) Definitions . (1) "Dose" is a general 
term denoting the quantity of radiation 
or energy absorbed. For special 
purposes it must be appropriately 
qualified. In these recommendations it 
refers specifically to the term "dose 
equivalent." 

(2) "Dose commitment" means the 
radiation dose equivalent received by 
an exposed individual to the organ cited 
over a lifetime from a single event. 

(3) "Dose equivalent" is a quantity 
that expresses all radiation on a 
common scale for calculating the 
effective absorbed dose. It is defined as 
the product of the absorbed dose in rads 
and certain modifying factors. The unit 
of dose equivalent is the rem. 

(4) "Projected dose commitment" 
means the dose commitment that would 
be received in the future by individuals 
in the population group from the 
contaminating event if no protective 
action were taken. 

(5) "Protective action" means an 
action taken to avoid most of the 
exposure to radiation that would occur 
from future ingestion of foods 
contaminated with radioactive 
materials. 

(6) "Protective action guide (PAG)" 
means the projected dose commitment 
values to individuals in the general 
population that warrant protective 
action following a release of radioactive 
material. Protective action would be 
warranted if the expected individual 
dose reduction is not offset by negative 
social, economic, or health effects. The 
PAG does not include the dose that has 
unavoidably occurred before the 
assessment. 

(7) "Preventive PAG" is the projected 
dose commitment value at which 
responsible officials should take 
protective actions having minimal ipact 
to prevent or reduce the radioactive 
contamination of human food or animal 
feeds. 

(8) "Emergency PAG" is the projected 
dose commitment value at which 
responsible officials should isolate food 
containing radioactivity to prevent its 
introduction into commerce and at 


which the responsible officials should 
determine whether condemnation or 
another disposition is appropriate. At 
the Emergency PAG. higher impact 
actions are justified because of the 
projected health hazards. 

(9) "Rad" means the unit of absorbed 
dose equal to 0.01 Joule per kilogram in 
any medium. 

(10) "Rem" is a special unit of dose 
equivalent. The dose equivalent in rems 
is numerically equal to the absorbed 
dose in rads multiplied by the quality 
factor, the distribution factor, and any 
other necessary modifying factors. 

(11) "Response level" means the 
activity of a specific radionuclide (i) 
initially deposited on pasture; or (ii) per 
unit weight or volume of food or animal 
feed; or (iii) in the total dietary intake 
which corresponds to a particular PAG. 

(c) Protective action guides (PAG's). 
To permit flexibility of action for the 
reduction of radiation exposure to the 
public via the food pathway due to the 
occurrence of a contaminating event, the 
following Preventive and Emergency 
PAG’s for an exposed individual in the 
population are adopted: 

(1) Preventive PAG which is (i) 1.5 
rem projected dose commitment to the 
thyroid, or (ii) 0.5 rem projected dose 
commitment to the whole body, bone 
marrow, or any other organ. 

(2) Emergency PAG which is (i) 15 rem 
projected dose commitment to the 
thyroid, or (ii) 5 rem projected dose 
commitment to the whole body, bone 
marrow, or any other organ. 

(d) Response levels equivalent to 
PAG. Although the basic PAG 
recommendations are given in terms of 
projected dose equivalent, it is often 
more convenient to utilize specific 
radionuclide concentrations upon which 
to initiate protective action. Derived 
response levels equivalent to the PAG’s 
for radionuclides of interest are: 

(1) Response level for Preventive 
PAG. Infant 1 as critical segment of 
population. 


'Newborn infant includes fetus (pregnant 
women) as critical segment of population for iodine- 
131. For other radionuclides, “infant” refers to child 
less than 1 year of age. 


Response levels for preventive PAG 


initial Activity Area Deposition (microcunes/square meter).. 

Forage Concentration * (rrvcrocunes/ kilogram)... 

Peak M'lk Activity (microcuries/liter)... 

Total Intake (miaocuries)..... 


131,« 


0.13 

0.05 

0.015 

0.09 


134c 


2 

0.8 

0.15 

4 


137 0 


3 

1.3 

024 

7 


90* 


0.5 
0 18 
0009 
0.2 


89 „ 


8 

3 

0.14 

26 


"» « ,eSPeC< 10 m " k COn ' am,nab0n l,,S ' 01 « *** «"• ,n<akc o. Mm-IM v* 

’Fresh weight. 
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(2) Response level for Emergency PAG. The response levels equivalent to the Emergency PAG are presented for both 
infants and adults to permit use of either level and thus assure a flexible approach to taking action in cases where exposure 
of the most critical portion of the population (infants and pregnant women) can be prevented: 


Response levels lor emergency PAG 

131,* 

134c* 

I37e>* 

90* 

89* 

Infant* 

Adult 

Infant* 

Adult 

tnfant* 

Adult 

Infant* 

Adult 

Infant* 

Adult 

Initial Activity Area Deposition (microcuries/square meter) .. 

1.3 

18 

20 

40 

30 

50 

5 

20 

80 

1600 

Forage Concentration * (mieraeunes/kilogram) .. . _ 

0.5 

7 

8 

17 

13 

19 

18 

8 

30 

700 

Peak Milk Activity (microcuries/liter).... 

0.15 

2 

1.5 

3 

24 

4 

009 

0.4 

1.4 

30 

Total intake (microcuries).. 

0.9 

10 

40 

70 

70 

80 

2 

7 

26 

400 








•Newborn infant includes fetus (pregnant women) as critical segment of population lor iodine-131. 

**Infant*’ refers to chikJ less than t year of age 

‘From fa flout, iodine-131 Is the only radiOKXfme of significance with respect to milk contamination beyond the first day. In case of a reactor accident the cumulative intake of iodine-133 via 
milk is about 2 percent of iodine-131 assuming equivalent deposition 
4 Fresh weight 

‘Intake of cesium vta the meat/person pathway for adults may exceed that of the milk pathway; therefore, such levels m milk should cause surveillance and protective actions for moat as 
appropriate If both cesium- 134 and cesium-137 ero equally present, as might be expected tor reactor accidents, the response levels should be reduced by a factor of 2 


(e) Implementation. When using the 
PAG’s and associated response levels 
for response planning or protective 
actions, the following conditions should 
be followed: 

(1) Specific food items. To obtain the 
response level (microcurie/kilogram) 
equivalent to the PAG for other specific 
foods, it is necessary to weigh the 
contribution of the individual food to the 
total dietary intake; thus, 


Response Level = 


Total intake (microcuries) 

Consumption (kilograms) 


Where: Total intake (microcuries) for the 
appropriate PAG and radionuclide is 
given in paragraph (d) of these 
recommendations 
and 

Consumption is the product of the average 
daily consumption specified in paragraph 
(e)(l)(i) of these recommendations and 
the days of intake of the contaminated 
food as specified in paragraph (e)(l)(ii) of 
these recommendations. 

(i) The daily consumption of specific 
foods in kilograms per day for the 
general population is given in the 
following table: 


• 

Food 

Average 
con¬ 
sumption 
(or the 
general 
popula¬ 
tion 
(kilo¬ 
gram/ 
cay) 

M»lk. cream, cheese, ice cream *, _ ,, .. 

.570 

Fats, oils......... 

.055 

Flour cereal . 

.091 

Bakery products. 

150 

Meal . 

.220 

Poultry....—,.... 

.055 

■ tsn flno sneiinsn. 

Eocra .. 

023 

.055 

Sugar sirups honey, molasses, etc.. 

.073 

Potatoes, sweet potatoes. 

105 

Vegetables fresh (excluding potatoes) 

145 

Vegetables canned frozen dried. 

.077 

Vegetables, juice (single strength) _ __ 

.009 

Fnjil fresh ..,. 

.165 

Fruit, canned, frozen, dried ..., T „, 11TTTrT . T , 

036 

Frurt. juice (single strength) —-- 

.045 


Food 


Other beverages (soft drinks, coffee, alcoholic) 

Soup and gravies (mostly condensed) - 

Nuts and peanut butter .... 

Total ... 


Average 
con¬ 
sumption 
for the 
general 

TS- 

(kilo¬ 

gram/ 

day) 


.180 

.036 

.009 


2099 


'Expressed as calcium equivalent; that Is. the quantity of 
whole fluid milk to which dairy products are equivalent in 
calcium content. 


(ii) Assessment of the effective days 
of intake should consider the specific 
food, the population involved, the food 
distribution system, and the 
radionuclide. Whether the food is 
Histributed to the retail market or 
produced for home use will significantly 
affect the intake in most instances. 

Thus, while assessment of intake should 
be on a case-by-case basis, some 
general comments may be useful in 
specific circumstances. 

(а) For short half-life radionuclides, 
radioactive decay will limit the 
ingestion of radioactive materials and 
the effective “days of intake”. The 
effective “days of intake” in this case is 
1.44 times the radiological half-life. For 
iodine-131 (half-life—8.05 days), the 
effective “days of intake” is. thus, 11 
days. 

(б) Where the food product is being 
harvested on a daily basis, it may be 
reasonable to assume reduction of 
contamination due to weathering. As an 
initial assessment, it may be appropriate 
to assume a 14-day weathering half-life 
(used for forage in pasture/cow/milk 
pathway) pending further evaluation. In 
this case, the effective “days of intake” 
is 20 days. A combination of radioactive 
decay and weathering would result in 
an effective half-life for iodine-131 of 5 
days and reduce the "days of intake” to 
7 days. 

(c) In the case of a food which is sold 
in the retail market, the effective “days 


of intake” would probably be limited by 
the quantity purchased at a given time. 
For most food, especially fresh produce, 
this would probably be about a 1 week 
supply. In some cases, however, larger 
quantities would be purchased for home 
canning or freezing. For most foods and 
members of the public, an effective 
“days of intake” 30 days is probably 
conservative. 

(iii) For population groups having 
significantly different dietary intakes, an 
appropriate adjustment of dietary 
factors should be made. 

(2) Radionuclide mixtures. If a 
mixture of radionuclides is present, the 
sum of all the ratios of the concentration 
of each specific radionulide to its 
specific response level equivalent to the 
PAG should be less than one. 

(3) Other radionuclides. The response 
level for the Preventive and Emergency 
PAG for other radionuclides should be 
calculated from dose commitment 
factors available in the literature 
(Killough, G. G.. et al., ORNL/NUREG/ 
TM-190 (1978) (adult only), and U.S. 
Nuclear Regulatory Commission Reg. 
Guide 1.109 (1977)). 

(4) Other critical organs. Dose 
commitment factors in U.S. Nuclear 
Regulatory Commission Reg. Guide 1.109 
(1977) refer to bone rather than bone 
marrow dose commitments. For the 
purpose of these recommendations, dose 
commitment to the bone marrow is 
considered to be 0.3 of the bone dose 
commitment. This is based on the ratio 
of dose rate per unit activity in the bone 
marrow to dose rate per unit activity in 
a small tissue-filled cavity in bone and 
assumes that strontium-90 is distributed 
only in the mineral bone (Spiers. F. W„ 
et al.. in “Biomedical Implications of 
Radiostrontium Exposure,” AEC 
Symposium 25 (1972). The ratio for 
strontium-89 is the same because the 
mean particle energies are similar (0.56 
MeV (megaelectronvolts)). Situations 
could arise in which an organ other than 
those discussed in this paragraph could 
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be considered to be the organ receiving 
the highest dose per unit intake. In the 
case of exposure via the food chain, 
depending on the radionuclide under 
consideration, the gastrointestinal tract 
could be the primary organ exposed. 

The references cited in paragraph (e)(3) 
of these recommendations contain dose 
commitment factors for the following 
organs: bone, kidneys, liver, ovaries, 
spleen, whole body, and gastrointestinal 
tract. 

(5) Prompt notification of State and 
local agencies regarding the occurrence 
of an incident having potential public 
health consequences is of significant 
value in the implementation of effective 
protective actions. Such notification is 
particularly important for protective 
actions to prevent exposures from the 
airborne cloud but is also of value for 
food pathway contamination. 
Accordingly, this protective action 
guidance should be incorporated in 
State/local emergency plans which 
provide for coordination with nuclear 
facility operators including prompt 
notification of accidents and technical 
communication regarding public health 
consequences and protective action. 

(f) Sampling parameter. Generally, 
sites for sample collection should be the 
retail market, the processing plant, and 
the farm. Sample collection at the milk 
processing plant may be more effcient in 
determining the extent of the food 
pathway contamination. The geographic 
area where protective actions are 
implemented should be based on 
considerations of the wind direction and 
atmospheric transport, measurements by 
airborne and ground survey teams of the 
radioactive cloud and surface 
deposition, and measurements in the 
food pathway. 

(g) Recommended methods of 
analysis . Techniques for measurement 
of radionuclide concentrations should 
have detection limits equal to or less 
than the response levels equivalent to 
specific PAG. Some useful methods of 
radionuclide analysis can be found in: 

(1) Laboratory Methods —“HASL 
Procedure Manual,” edited by John H. 
Harley, HASL 300 ERDA, Health and 
Safety Laboratory, New York, NY, 1973; 
“Rapid Methods for Estimating Fission 
Product Concentrations in Milk,” U.S. 
Department of Health, Education, and 
Welfare, Public Health Service 
Publication No. 999-R-2, May 1963; 
“Evaluation of Ion Exchange Cartridges 
for Field Sampling of Iodine-131 in 
Milk,” Johnson, R. H. and T. C. Reavy, 
Nature, 208, (5012): 750-752. November 
20,1965; and 

(2) Field Methods —Kearny, C. H., 
ORNL 4900, November 1973; Distenfeld, 


C. and J. Klemish, Brookhaven National 
Laboratory, NUREG/CR-0315, 

December 1978; and International 
Atomic Energy Agency. “Environmental 
Monitoring in Emergency Situations,” 
1966. Analysis need not be limited to 
these methodologies but should provide 
comparable results. Action should not 
be taken without verification of the 
analysis. Such verification might include 
the analysis of duplicate samples, 
laboratory measurements, sample 
analysis by other agencies, sample 
analysis of various environmental 
media, and descriptive data on 
radioactive release. 

(h) Protective actions . Actions are 
appropriate when the health benefit 
associated with the reduction in dose 
that can be achieved is considered to 
offset the undesirable health, economic, 
and social factors. It is the intent of 
these recommendations that, not only 
the protective actions cited for the 
Emergency PAG be initiated when the 
equivalent response levels are reached, 
but also that actions appropriate at the 
Preventive PAG be considered. This has 
the effect of reducing the period of time 
required during which the protective 
action with the greater economic and 
social impact needs to be taken. FDA 
recommends that once one or more 
protective actions are initiated, the 
action or actions continue for a 
sufficient time to avoid most of the 
projected dose. There is a longstanding 
FDA policy that the purposeful blending 
of adulterated food with unadulterated 
food is a violation of the Federal Food, 
Drug, and Cosmetic Act. The following 
protective actions should be considered 
for implementation when the projected 
dose equals or exceeds the appropriate 
PAG: 

(1) Preventive PAG. (i) For pasture: (o) 
Removal of lactating dairy cows from 
contaminated pasturage and 
substitution of uncontaminated stored 
feed. 

(6) Substitute source of 
uncontaminated water. 

(ii) For milk: (a) Withholding of 
contaminated milk from the market to 
allow radioactive decay of short-lived 
radionuclides. This may be achieved by 
storage of frozen fresh milk, frozen 
concentrated milk, or frozen 
concentrated milk products. 

(6) Storage for prolonged times at 
reduced temperatures also is feasible 
provided ultrahigh temperature 
pasteurization techniques are employed 
for processing (Finley, R. D., H. B. 
Warren, and R. E. Hargrove, “Storage 
Stability of Commercial Milk,” Journal 


of Milk and Food Technology , 
31(12):382-387, December 1968). 

(c) Diversion of fluid milk for 
production of dry whole milk, nonfat dry 
milk, butter, cheese, or evaporated milk. 

(iii) For fruits and vegetables: (o) 
Washing, brushing, scrubbing, or peeling 
to remove surface contamination. 

(6) Preservation by canning, freezing, 
and dehydration or storage to permit 
radioactive decay of short-lived 
radionuclides. 

(iv) For grains: [a Milling and (6) 
polishing. 

(v) For other food products, processing 
to remove surface contamination. 

(vi) For meat and meat products, 
intake of cesium-134 and cesium-137 by 
an adult via the meat pathway may 
exceed that of the milk pathway; 
therefore, levels of cesium in milk 
approaching the "response level” should 
cause surveillance and protective 
actions for meat as appropriate. 

(vii) For animal feeds other than 
pasture, action should be on a case-by- 
case basis taking into consideration the 
relationship between the radionuclide 
concentration in the animal feed and the 
concentration of the radionuclide in 
human food. For hay and silage fed to 
lactating cows, the concentration should 
not exceed that equivalent to the 
recommendations for pasture. 

(2) Emergency PAG. Responsible 
officials should isolate food containing 
radioactivity to prevent its introduction 
into commerce and determine whether 
condemnation or another disposition is 
appropriate. Before taking this action, 
the following factors should be 
considered: 

(i) The availability of other possible 
protective actions discussed in 
paragraph (h)(1) of these 
recommendations. 

(ii) Relative proportion of the total 
diet by weight represented by the item 
in question. 

(iii) The importance of the particular 
food in nutrition and the availability of 
uncontaminated food or substitutes 
having the same nutritional properties. 

(iv) The relative contribution of other 
foods and other radionuclides to the 
total projected dose. 

(v) The time and effort required to 
effect corrective action. 

This notice is issued under the Public 
Health Service Act (secs. 301, 310, 311, 

58 Stat. 691-693 as amended, 88 Stat. 371 
(42 U.S.C. 241, 242o, 243)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10). 
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Dated: October 11,1982. 

Arthur Hull Hayes, fr.. 

Commissioner of Food and Drugs. 

(FR Doc. 82-28595 Filed 10-21-62; 8.45 urn) 

BILLING CODE 4160-01-M 


Consumer Participation; Notice of 
Open Meetings 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meetings: 
Chicago District Office, chaired by Mary 
K. Ellis, District Director. 
date: Thursday. November 4,1982,1:30 
to 3:30 p.m. 

address: Cooperative Extension 
Service, 11033 S. Michigan Ave., 

Chicago, IL 60628. 

FOR FURTHER INFORMATION CONTACT: 

Darlene M. Bailey, Consumer Affairs 
Officer, Food and Drug 
* Administration, 433 W. Van Buren, 

Rm. 1222, Chicago, IL 60607. 312-353- 
7126 

Dallas District Office, chaired by Hazel 
L. Wallace. Consumer Affairs Officer 
for Dallas District Director, James E. 
Anderson. 

date: Tuesday, November 9,1982. 7 p.m. 
AOORESS: Public Service Company 
Building. Reddy’s Rendezvous. Alvarado 
Square, 414 Silver Ave. SW., 
Albuquerque. NM 87158. 

FOR FURTHER INFORMATION CONTACT: 
Hazel L. Wallace, Consumer Affairs 
Officer, Food and Drug Administration. 
1200 Main Tower, Rm. 1545. Dallas, TX 
75202. 214-767-5433. 

SUPPLEMENTARY INFORMATION: The 
purpose of these meetings is to 
encourage dialogue between consumers 
and FDA officials, to identify and set 
priorities for current and future health 
concerns, to enhance understanding and 
exchange information between local 
consumers and FDA’s District Offices, 
and to contribute to the agency’s 
policymaking decisions on vital issues. 

Dated: October 14. 1982. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs, 

[FR Doc. 82-27152 Filed 10-21-62:8:45 «m) 

BILLING CODE 62-27152-M 


I FDA-225-82-6000] 

Memorandum of Understanding With 
the National Cancer Institute 

agency: Food and Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) has executed a 
memorandum of understanding with the 
National Cancer Institute. The purpose 
of the understanding is to facilitate the 
reactivation of the National Cooperative 
Thyrotoxicosis Followup Study, the 
purpose of which is to determine 
whether persons treated for 
hyperthroidism with therapeutic doses 
of Iodine-131 are at a greater risk of 
developing malignancies than persons 
treated for the same condition of surgery 
or at antithyroid drugs or both. 
effective date: The agreement became 
effective September 29,1982. 

FOR FURTHER INFORMATION CONTACT*. 
Walter J. Kustka, Intergovernmental and 
Industry Affairs Staff (HFC-50), Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville, MD 20857. 301-443- 
1583. 

SUPPLEMENTARY INFORMATION: In 

accordance with § 20.108(c) (21 CFR 
20.108(c)) stating that all agreements and 
memorandum of understanding between 
FDA and others shall be published in 
the Federal Register, the agency is 
publishing the following memorandum 
of understanding: 

Memorandum of Understanding Between the 
National Cancer Institute and the Food and 
Drug Administration 

I. Purpose 

This agreement between the Food and Drug 
Administration (FDA) and the National 
Cancer Institute (NCI) is to facilitate the 
reactivation of the National Coo perativ e 
Thyrotoxicosis Followup Study (CTTFS). the 
purpose of which is to determine whether 
persons treated for hyperthyroidism with 
therapeutic doses of Iodine-131 are at a 
greater risk of developing malignancies than 
persons treated for the same condition by 
surgery or by antithyroid drugs or both. 

II. Background 

Data collection for the study ceased in 1968 
when the average follow-up period was about 
7 years. This allowed only limited analysis. 
The reactivation of the study will provide an 
additional 12 years of observation and will 
permit an expanded analysis of the 
carcinogenic effects of Iodine-131. NCI has 
established an Advisory Group to provide 
scientific guidance, monitor study progress, 
and review all manuscripts to come from this 
study. 

III. Substance of Agreement 

A. The Bureau of Radiological Health 
(BRH). FDA. will: 

(1) Provide NCI with all relevant CTTFS 
data (such as computer tapes, microfilm, and 
logbooks); 

(2) Appoint a qualified person to represent 
BRH on the Advisory Group; 

(3) Assist NCI and the Advisory Group 
when appropriate in reviewing proposals for 
work to be conducted on this project; 

(4) Assist NCI and the Advisory Group in 
accomplishing certain study tasks; 


(5) Assist NCI and the Advisory Group in 
data analysis and manuscript preparation. 
Attribution of authorship and priority in 
listing of authors of any manuscript to come 
from this study will be decided later by 
mutual agreement and will reflect amount of 
contribution to the study. 

B. The National Cancer Institute will: 

(1) Provide most of the necessary funds for 
reactivation of this study; 

(2) Be responsible for contract negotiations 
and monitoring; 

(3) Assume the lead role in study direction 
with full collaboration of BRH and the 
Advisory Group; 

(4) Conduct data analysis with full 
collaboration from BRH and the Advisory 
Group. 

IV. Name ar.d Address of Participating 
Parties 

National Cancer Institute. NIH, Rm. 3C07. 

Landow Bldg.. Bethesda, MD 20205 
Food and Drug Administration. 5800 Fishers 
Lane. Rockville MD 20857. 

V. Liaison Officers 

Daniel A. Hoffman. Ph.D., Radiation Studies 
Section. Environmental Epidemiology 
Branch. National Cancer Institute, NIH. 
3C16 Landow Bldg., Bethesda, MD 20205. 
301-496-4153 

Frank E. Lundin. Jr., M.D., Division of 
Biological Effects, Bureau of Radiological 
Health, Food and Drug Administration. 

5600 Fishers Lane, Rockville, MD 20857, 
301-443-4203. 

VI. Period of Agreement 

This agreement, when accepted by both 
parties will be effective for 3 years from the 
date of the last signature. It may be modified 
by mutual written consent or may be 
terminated by either party upon a 30-day 
advance written notice to the other. 

Approved and accepted for the National 
Cancer Institute 
By: s/Joseph F. Fraumeni. Jr., 

Title: Associate Director for Field Studies F 
Statistics. National Cancer Institute. 

Date: May 12.1982. 

Approved and accepted for the Food and 
Drug Administration: 

By: s/Joseph P. Hile. 

Title: Associate Commissioner for Regulotory 
Affairs. 

Date:.September 29.1982. 

Effective date. This memorandum of 
understanding became effective 
September 29.1982. 

Dated: October 14,1982. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory’ A ffairs. 

[FR Doc. 82-28724 Filed 10-21-82: 8:45 am) 

BILUNG CODE 4180-01-M 


Consumer Participation: Notice of 
Open Meeting 

agency: Food and Drug Administration. 
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action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meeting: 
Philadelphia District Office, chaired by 
the Philadelphia District Director. 

DATE: Thursday, November 4.1982.1 
p.m. 

address: Federal Bldg.. Rm. 3207, 844 
King St., Wilmington, DE. 

FOR FURTHER INFORMATION CONTACT: 
Theresa A. Young, Consumer Affairs 
Technician. Food and Drug 
Administration. 2d & Chestnut Sts., 
Philadelphia. PA 19106, 215-597-0837. 
SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance understanding and exchange 
information between local consumers 
and FDA’s District Offices, and to 
contribute to the agency’9 policymaking 
decisions on vital issues. 

Dated: October 18.1982. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

;KR Doc. 82-28027 Filed 11:32 am] 

BILLING COOC 4160-01-* 


[Docket No. 82N-0311; DESI No. 119351 

Drugs for Human Use; Drug Efficacy 
Study Implementation; Revocation of 
Exemption for Certain Effective Oral 
Prescription Drugs Offered for Relief 
of Symptoms of Cough, Cold, or 
Allergy ( ‘Paragraph XlV/Category 
15”); Followup Notice and Opportunity 
for Hearing 

agency; Food and Drug Administration 
(FDA). HHS. 
action: Notice. 

.summary: FDA revokes the temporary 
exemption for Actifed Syrup and 
Tablets, two drug products offered for 
relief of symptoms of cough, cold, or 
allergy. The exemption has permitted 
the products to remain on the market 
beyond the time limit scheduled for 
implementation of the Drug Efficacy 
Study. FDA announces the conditions 
fur marketing these products for the 
indication for which they are now 
regarded as effective and offers an 
opportunity for a hearing concerning 
indications reclassified to lacking 
substantial evidence of effectiveness. 
dates: Revocation of exemption 
effective October 22,1982. Hearing 
requests due on or before November 22, 
1982; supplements to approved new drug 
applications and data in support of 


hearing requests due on or before 
December 21.1982. 
addresses: Communications in 
response to this notice should be 
identified with Docket No. 82N-0311. 
directed to the attention of the 
appropriate office named below, and 
addressed to the Food and Drug 
Administration, 5G00 Fishers Lane, 
Rockville, MD 20857. 

Supplements to full new drug 
applications (identify with NDA 
number): Division of Surgical-Dental 
Drug Products (HFN-160), Rm. 18B-08. 
National Center for Drugs and Biologies. 

Original abbreviated new drug 
applications and supplements thereto 
(identify as such): Division of Generic 
Drug Monographs (HFN-530), National 
Center for Drugs and Biologies. 

Requests for opinion of the 
applicability of this notice to a specific 
product: Division of Drug Labeling 
Compliance (HFN-310). National center 
for Drugs and Biologies. 

Requests for the report of the National 
Academy of Sciences-National Research 
Council: Public Records and Document 
Center (HF1-35), Rm. 12A-12. 

Request for hearing, supporting data, 
and other comments: Dockets 
Management Branch (HFA-305), Rm. 4- 
62. 

Other communications regarding this 
notice: Drug Efficacy Study 
Implementation Project Manager (HFN- 
501). National Center for Drugs and 
Biologies. 

for further information contact: 

David T. Read, National Center for 
Drugs and Biologies (HFN-8), Food and 
Drug Administration, 5600 Fishers Lane. 
Rockville, MD 20857, 301-443-3650. 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of July 27.1972 (37 FR 15022). FDA 
classified Actifed Syrup and Tablets as 
less than effective for their labeled 
indications (probably effective, possibly 
effective, and lacking substantial 
evidence of effectiveness). 

Subsequently, in a notice published in 
the Federal Register of December 14, 

1973 (38 FR 34481), FDA granted a 
temporary exemption from the time 
limits established for completing certain 
phases of the drug efficacy study (DESI) 
program, for certain oral prescription 
drugs offered for relief of cough, cold, 
allergy, and related symptoms. That 
exemption covered Actifed Syrup and 
Tablets and superseded the notice 
published earlier. The exemption was 
granted because of the close 
relationship between drugs sold over the 
counter (OTCJ— and thus subject to the 
ongoing OTC drug review (21 CFR Part 
330)—and prescription drugs offered for 
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relief of cough, cold, allergies, and 
related symptoms. Postponement of final 
evaluations on the DESI prescription 
products enabled Ihe agency to consider 
the recommendations of the OTC drug 
review panel in addition to any 
evidence submitted by NDA holders in 
response to various DESI notices 
covering relevant products. Those 
recommendations and a proposed 
monograph for over-the-counter cold, 
cough, allergy, bronchodilator. and 
antiasthmatic (CCABA) drugs were 
published in the Federal Register of 
September 9.1976 (41 FR 38312). 

The OTC dmg review panel classified 
pseudoephedrine hydrochloride as a 
generally recognized as safe and 
effective nasal decongestant (41 FR 
38402). Triprolidine hydrochloride, 
which was not reviewed by the OTC 
drug review panel, was classified by the 
FDA as an effective antihistamine on 
March 19.1973 (DESI 6303; 38 FR 7205). 

In addition to the conclusion of the OTC 
drug review panel for CCABA drugs that 
combinations containing an 
antihistamine and a nasal decongestant, 
each present in amounts within the 
effective dosage range, are safe and 
effective (41 FR 38326), Burroughs- 
Wellcome Co. submitted two adequate 
and well-controlled clinical studies, in 
accord with 21 CFR 314.111 and 21 CFR 
300.50, demonstrating the effectiveness 
of the combination products. 

Therefore, on the basis of additional 
data and information, and the 
recommendations of the OTC drug 
review panel, the Director of the 
National Center for Drugs and Biologies 
has reclassified the following drug 
products: 

NDA’s 11-935 and 11-936; Actified 
Syrup and Tablets, respectively, 
containing triprolidine hydrochloride 
and pseudoephedrine hydrochloride; 
Burroughs-Wellcome Co.. 3030 
Cornwallis Rd., Research Triangle Park, 
NC 27709. 

The temporary exemption announced 
in the December 14.1973 notice, as it 
pertains to these dmg products, is 
hereby revoked. These drugs are 
regarded as new drugs (21 U.S.C. 321(p)) 
and an approved new drug application 
is required for marketing diem. 
Supplemental new drug applications are 
now required to revise the labeling in 
and to update previously approved 
applications providing for these drugs. 
This notice does not prevent the FDA, in 
any future OTC drug monograph, from 
including either of the ingredients listed 
above, and requiring labeling different 
from that approved foi prescription use. 

In addition to the holder of the new 
drug applications specifically named 
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ahove, this notice applies to any person 
who manufactures or distributes a drug 
product that is not the subject of an 
approved new drug application and that 
is identical to a drug product named 
above. It may also be applicable, under 
21 CFR 310.6. to a related or similar drug 
product that is not the subject of an 
approved new drug application. (This 
notice does not apply to OTC drugs. 21 
CFR 310.6(f).) It is the responsibility of 
every drug manufacturer or distributor 
to review this notice to determine 
whether it covers any drug product that 
the person manufactures or distributes. 
Any person may request an opinion of 
the applicability of this notice to a 
specific drug product by writing to the 
Divison of Drug Labeling Compliance 
(address given above). 

A. Effectiveness classification. The 
Food and Drug Administration has 
reviewed all available evidence and 
concludes that the drugs are effective 
for the indication listed in the labeling 
conditions below. The drugs lack 
substantial evidence of effectiveness for 
their other labeled indications. 

B. Conditions for approval and 
marketing. The Food and Drug 
Administration is prepared to approve 
abbreviated new drug applications and 
supplements to previously approved 
new drug applications under conditions 
described herein. 

1. Form of drug. The preparation is in 
a syrup or tablet form suitable for oral 
administration. 

2. Labeling conditions, a. The label 
bears the statement, “Caution: Federal 
law prohibits dispensing without 
prescription.” 

b. The drug is labeled to comply with 
all requirements of the act and 
regulations, and the labeling bears 
adequate information for safe and 
effective use of the drug. The Indication 
is as follows: 

For the treatment of the symptoms of 
seasonal and perennial allergic rhinitis, and 
vasomotor rhinitis, including nasal 
obstruction (congestion). 

3. Marketing Status, a. Marketing of 
such drug products that are now the 
subject of an approved or effective new 
drug application may be continued 
provided that, on or before December 21, 
1982. the holder of the application has 
submitted (i) a supplement for revised 
labeling as needed to be in accord with 
the labeling conditions described in this 
notice, and complete container labeling 
if current container labeling has not 
been submitted and (ii) a supplement to 
provide updating information with 
respect to items 6 (components), 7 
(composition), and 8 (methods, facilities, 
and controls) of new drug application 


form FD-356H (21 CFR 314.1(c)) to the 
extent required in abbreviated new drug 
applications (21 CFR 314.1(f)). 

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f)) must 
be obtained before marketing such 
products. The bioavailability regulations 
(21 CFR 320.21) require any person 
submitting a full or abbreviated new 
drug application after July 7,1977, to 
include either evidence demonstrating 
the in vivo bioavailability of the drug or 
information to permit waiver of the 
requirement. Marketing drug products 
before approval of a new drug 
application will subject those products, 
and those persons who caused the 
products to be marketed, to regulatory 
action. 

C. Notice of opportunity for bearing. 

On the basis of all the data and 
information available to him, the 
Director of the National Center for 
Drugs and Biologies is unaware of any 
adequate and well-controlled clinical 
investigation, conducted by experts 
qualified by scientific training and 
experience, that meets the requirements 
of section 505 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355) and 21 
CFR 314.111(a)(5) and 21 CFR 300.50, 
and demonstrates the effectiveness of 
the drug products in indications for 
prescription use not referred to in 
paragraph B.2.b., above. 

Notice is given to the holder of the 
new drug applications, and to all other 
interested persons, that the Director of 
the National Center for Drugs and 
Biologies proposes to issue an order 
under section 505(e) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
355(e)). withdrawing approval of the 
new drug applications and all 
amendments and supplements thereto 
providing for the indications lacking 
substantial evidence of effectiveness on 
the ground that new information before 
him with respect to the drug products, 
evaluated together with the evidence 
available to him when the applications 
were approved, shows there is a lack of 
substantial evidence that the drug 
products will have all the effects they 
purport or are represented to have under 
the conditions of use prescribed, 
recommended, or suggested in the 
labeling. An order withdrawing 
approval will not issue with respect to 
any application supplemented, in accord 
with this notice, to delete the claims 
lacking substantial evidence of 
effectiveness. 

This notice of opportunity for hearing 
encompasses all issues relating to the 
legal status of the drug products subject 
to it (including identical, related, or 
similar drug products as defined in 21 
CFR 310.6), e.g., any contention that any 


such product is not a new drug because 
it is generally recognized as safe and 
effective within the meaning of section 
201 (p) of the act or because it is exempt 
from part or all of the new drug 
provisions of the act under the 
exemption for products marketed before 
June 25,1938, in section 201(p) of the act, 
or under section 107(c) of the Drug 
Amendments of 1962, or for any other 
reason. 

In accordance with section 505 of the 
act (21 U.S.C. 355) and the regulations 
promulgated under it (21 CFR Parts 310, - 
314), the applicant and all other persons 
who manufacture or distribute a drug 
product that is identical, related, or 
similar to a drug product named above 
(21 CFR 310.6). are hereby given an 
opportunity for a hearing to show why 
approval of the new drug applications 
should not be withdrawn, and an 
opportunity to raise,Tor adminstrative 
determination, all issues relating to the 
legal status of a drug product named 
above and of all identical, relted, or 
similar drug products not the subject of 
a new drug application. 

An applicant or any other person 
subject to this notice under 21 CFR 310.6 
who decides to seek a hearing, shall file 
(1) on or before November 22,1982. a 
written notice of appearance and 
request for hearing, and (2) on or before 
December 21,1982, the data, 
information, and analyses relied on to 
justify a hearing, as specified in 21 CFR 
314.200. Any other interested person 
may also submit comments on this 
proposal to withdraw approval. The 
procedures and requirements governing 
this notice of opportunity for hearing, a 
notice of appearance and request for 
hearing, a submission of data, 
information, and analyses to justify a 
hearing, other comments, and a granting 
or denial of a hearing, are contained in 
21 CFR 314.200. 

The failure of the applicant or any 
otfier person subject to this notice under 
21 CFR 310.6 to file a timely written 
notice of appearance and request for 
hearing as required by 21 CFR 314.200 
constitutes an election by the person not 
to make use of the opportunity for a 
hearing concerning the action proposed, 
and a waiver of any contentions 
concerning the legal status of the 
relevant drug product. Any such drug 
product labeled for the indications 
referred to in this notice as lacking 
substantial evidence of effectiveness 
may not thereafter lawfully be 
marketed, and the Food and Drug 
Administration will initiate appropriate 
regulatory action to remove such a drug 
product from the market. Any new drug 
product marketed without an approved 








Federal Register / Vol. 47. No. 205 / Friday, October 22. 1982 / Notices 


470b 


new drug application is subject to 
regulatory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials* but 
must present specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
there is no genuine and substantial issue 
of fact which precludes the withdrawal 
of approval of the application, or when a 
request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner of Food and 
Drugs will enter summary judgment 
against the person(s) who requests the 
hearing, making findings and 
conclusions, and denying a hearing. 

All submissions pursuant to this 
notice are to be filed in four copies. 
Except for data and information 
prohibited from public disclosure under 
21 U.S.C. 331 (j) or 18 U.S.C. 1905, the 
submissions may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1050-10-1053. as amended 
(21 U.S.C. 352, 355}), and under the 
authority delegated to the Director of the 
National Center for Drugs and Biologies 
(see 21 CFR 5.70, 5.82 and 47 FR 26913 
published in the Federal Register of June 
22.1982). 

Dated: October 14.1982. 

Harry M. Meyer. Jr., 

Director, Notional Center for Drugs and 
Biologies. 

|FR Doc. 62-29028 Filed 10-21-82: 8:45 am| 

BILLING CODE 4160-01-M 


Office of the Secretary 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on October 15. 

Public Health Service 
Centers for Disease Control 

Subject: VD Control Program Grant 
Requirements (0920-0112)--Revision 
Respondents: State or local 
govemments/businesses 
OMB Desk Officer: Richard Eisinger 


Health Care Financing Administration 

Subject: Request for Certification and 
the Survey Process for Certifying 
Ambulatory Surgical Centers for 
Medicare and Medicaid (HCFA-377 
and R7)—New 

Respondents: Ambulatory surgical 
centers 

Subject: Medicare/Medicaid Skilled 
Nursing Facility Certification Survey 
(HCFA-1569J—Revised 
Respondents: Skilled nursing facilities 
OMB Desk Officer: Fay S. Iudicello 
Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to both the HHS Reports 
Clearance Officer and the appropriate 
OMB Desk Officer designated above at 
the following addresses: 

J. J. Stmad, HHS Reports Clearance 
Officer, Hubert H. Humphrey Building, 
Room 524-F, Washington, D.C. 20201 
and 

OMB Reports Management Branch, New 
Executive Office Building, Room 3208, 
Washington, D.C. 20503. Attn: (name 
of OMB Desk Officer) 

Dated: October 15,1982. 

Dale W. Sopper, 

Assistant Secretory for Management and 
Budget. 

|FR Doc 82-29083 F»l«d 10-21-82: 8:45 hid) 

BILLING CODE 4150-04-11 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Information Collection Submitted for 
Review 

The proposal for the collection of 
information listed below ha 9 been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Service’s clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Service clearance officer and the 
Office of Management and Budget 
reviewing official, Mr. Rick Otis, at 202- 
395-7340. 

• Title: Hunter Surveys, to monitor the 
size and effects of hunting harvests on 
national wildlife refuges. 

• Bureau Form Number. N/A 


• Frequency: On occasion 

• Description of Respondents: Selected 
hunters on national wildlife refuges 

• Annua! Responses: 100,000 

• Annual Burden Hours: 5,000 

• Service Clearance Officer Arthur J. 
Ferguson, 202-653-8770 

Walter R. McAIlester, 

Acting Associate Director- Wildlife 
Resources. 

October 14.1982. 

|FR Doc. 82-29078 Filed 10-21-82; 8:45 um) 

BILLING CODE 4310-55-61 


Bureau of Land Management 

Casper District, Wyoming; Proposed 
Coal Exchange 

agency: Bureau of Land Management, 
Interior. 

action: Notice of Environmental 
Assessment on Proposed Exchange of 
Coal Leases in Campbell County, 
Wyoming (1-90 exchange). 

summary: The Bureau of Land 
Management proposes to accept 
portions of coal lease W-5035 from 
Exxon Coal Resources. USA, Inc., in 
exchange for other Federal Coal in the 
same county. Part of the coal offered for 
exchange is under Interstate Highway 
90. Notice of this exchange proposal is 
required under 43 CFR 3435.3-5. 

FOR FURTHER INFORMATION CONTACT: 
Charles F. Wilkie, Special Projects Team 
Leader, Casper District Office, Bureau of 
land management 951 Rancho Road. 
Casper, Wyoming 82601 (307-261-5597). 
SUPPLEMENTARY INFORMATION: The 
Carter Mining Company, a division of 
Exxon Coal USA. Inc., wants to 
exchange 396 million tons of coal under 
its current lease for 293 million tons of 
Federal coal adjacent to 2 of the 
company’s existing mines. The Bureau 
of Land Management proposes to 
authorize this exchange. Such an 
exchange was made possible in 1978 by 
Pub. L. 95-554, which amended the 
Minerals Leasing Act of 1920. Bureau of 
land management Environmental 
Assessment WY-061-2-72 covers this 
proposal. Copies are available from the 
Casper District Office on request. 

The proposed exchange is in the 
public interest because the only effect of 
mining the selected areas would be to 
increase the life of 2 existing mines by 5 
and 7 years, respectively. If the 
exchange did not take place, noise and 
air pollution from mining of the offered 
areas would affect Gillette, Wyoming, 
and an area containing 390 housing units 
would be scheduled for mining. In 
addition, the coal covered by Interstate 
90 would not be recovered. Therefore, 
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fewer significant impacts would result 
from making the exchange than from not 
making the exchange. 

A public hearing will be held on this 
exchange if requested. 

Paul W. Arrasmith. 

District Manager. 

|FK Hoc 82- 29051 Filed 10-21-82:8 45 am| 

BILLING CODE 4310-84-M 


| AA-6661-C1 

Alaska Native Claims Selection 

Correction 

In FR Doc. 82-24135 beginning on page 
38721 in the issue of Thursday, 


September 2,1982, make the following 
correction: 

On page 38722. near the bottom of the 
first column, the description for T. 16 N.. 
R. 2 E. (containing approximately 523 
acres) contained errors and is reprinted 


correctly as follows: 

Seward Meridian, Alaska (Surveyed) 

T. 16 N., R. 1 E.. 

Sec, 13. * * * 

Containing approximately 342 acres. 


T. 16 N. t R. 2 E. 

Sec. 18, lot 1, lots 3 to 8, inclusive, N% of lot 10*, lots 12, 13, 
and 14, that portion of lot 15 north of the south boundary 
of the Glenn Highway, and NEV'JW^; 

Sec. 19, E**NEVNE^NEV E*sNW**NE**NE?*NEV SWHNEVNEV'JE^. 

s*5S%nw?*ne^nes, ssnehneh, v^ne^nehnv^neh. nw^jew^ne*. 

S*sNVW*NEV SSNWV4EV S*sNE%, E^NWH, SW* of lot 1*. S** 
of lot 1*, and lot 2. 

Containing approximately 523 acres. 

Aggregating approximately 865 acres. 

* One-half designations refer to an east-west line that when drawn, would divide 

the lot into equal halves and quarters, by area. 

BILLING CODE 1501-01-M 


Minerals Management Service 

Environmental Documents Prepared 
for Proposed Oil and Gas Operations 
on the Pacific Outer Continental Shelf 
(OCS) 

agency: Minerals Management Service, 
Interior. 

action: Notice of availability of 
environmental documents prepared for 


Operator 


proposed oil and gas operations on the 
Pacific OCS Region. 


summary: The Minerals Management 
Service (MMS), in accordance with 
Federal regulations (40 CFR 1501.4 and 
1506.6) that implement the National 
Environmental Policy Act (NEPA), 
announces the availability of NEPA- 
related environmental assessments 


Location 


(EA’s) and findings of no-significant 
impact (FONSI’s), prepared by the 
Minerals Management Service for the 
following oil and gas activities proposed 
on the Pacific OCS Region. This listing 
includes all proposals for which 
environmental documents were 
prepared by the Pacific OCS Region in 
the three-month period preceding this 
notice. 


FONSI date 


1 Exploration Plans 


Phillips Petroleum Co.~„. ----.—- 

^a|Kj Ail Art 

Lease OCS-P 0400 and P 0406 (16 miles west of Point Sal. California) . ...—. 

1 paua OCS-P 04?4 (17 rrules west of Punsma Point. California) .. . ..... .. . 

July 30. 1982. 

Aug 6. 1962 

Aug 13. 1982 
Aug. 27. 1982 
Sept. 15. 1982 
Sept 22. 1982. 

ft loi/\n Ail A/\ 

Lease OCS-P 0441 (4 miles west of Point Arguello. California) . - .. . .. ... 

union uii lo. —...... 

Chevron U.SA Inc . 

Shell Oil Co .—... 

Phillips Petroleum Co . 

Lease OCS-P 0445. P 0446. P 0447. and P 0448 (6 miles southwest ol Point Arguello. California) ...—.— 

Lease OCS-P 0435 (5 mites southwest of Punsma Point. California) ...-—-.- ♦*•—* 

Lease OCS-P 0419 and P 0426 (16 and 7 miles respectively west ol Purisma Point. California) ......—-- 


2 Pipeline Right-Of-Way Plan 


Pacify Interstate Offshore Co . 

Gas pipeline from Texaco’s Platform Habitat to shore. Lease OCS-P 0234 (8.5 miles southwest of Carpmtena, California)- 

Aug 27. 1982 


The documents are available for 
inspection in the public information 
room at the Pacific OCS Region office. 
Persons interested in obtaining 
information about EA’s and FONSI’s 
proposed for activities on the Pacific 
OCS are encouraged to contact the 
Minerals Management Service office in 
the Pacific OCS Region. 

FOR FURTHER INFORMATION CONTACT: 

Deputy Minerals Manager, Field 
Operations, Pacific OCS Region. 
Minerals Management Service, 1340 
West Sixth Street. Suite 160, Los 
Angeles. California 90017. (213) 638- 
2846. 

SUPPLEMENTARY INFORMATION: The 

Minerals Management Service prepares 
EA’s and FONSI’s for proposals which 
relate to exploration for oil and gas 
resources on the Pacific OCS Region. 
The EA’s examine the potential 
environmental effects of activities 
described in the proposals and present 


Minerals Management Service’s 
conclusions regarding the significance of 
those effects. EA’s are used as a basis 
for determining whether or not approval 
of the proposals constitutes major 
Federal actions that significantly affect 
the quality of the human environment in 
the sense of NEPA section 102(2)(C). A 
FONSI is prepared in those instances 
where the Minerals Management 
Service finds that approval will not 
result in significant effects on the quality 
of the human environment. The FONSI 
briefly presents the basis for the finding 
and includes a summary or copy of the 
EA. 

This constitutes the public notice of 
availability of environmental documents 
required under the NEPA regulations. 
Reid T. Stone, 

Deputy Regional Manager. Pacific OCS 
Region. 

(FR Doc. 82-29022 Filed 10-21-82: 8:45 am) 

BILLING CODE 4310-31-M 


Outer Continental Shelf Oil and Gas 
Operations; Marking of Equipment 
agency: Minerals Management Service, 
Interior. 

action: Notice to propose a revision of 
Paragraph 5. Marking of Equipment, of 
Outer Continental Shelf (OCS) Order 
No. 1, “Identification of Wells, 
Platforms. Structures, Mobile Drilling 
Units, and Subsea Objects,” applicable 
to all regions of the OCS. 
summary: The Minerals Management 
Service (MMS) proposes to revise 
Paragraph 5, Marking of Equipment, of 
OCS Order No. 1, “Identification of 
Wells. Platforms, Structures. Mobile 
Drilling Units, and Subsea Objects.” 
This paragraph implements 30 CFR 
250.34. “Marking of equipment,” and is 
applicable to all regions of the OCS. 

The revision is proposed to replace 
the vague and costly requirements with 
more specific and cost-effective 
requirements. 
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date: Written comments and 
recommendations on the proposal to 
amend OCS Order No. 1 by revising 
paragraph 5 are invited and must be 
received on or before December 21, 

1982. 

address: Comments to: Mr. David A. 
Schuenke, Offshore Rules and 
Operations Division. Mail Stop 646, 
Minerals Management Service. U.S, 
Department of the Interior, 12203 
Sunrise Valley Drive, Reston, Virginia 
22091 

FOR FURTHER INFORMATION CONTACT: 

Mr. David A. Schuenke, Offshore Rules 
and Operations Division. Mail Stop 646, 
Minerals Management Service, 12203 
Sunrise Valley Drive, Reston, Virginia 
22091; telephone (703) 860-7916 or FTS 
928-7916. 

SUPPLEMENTARY INFORMATION: Under 
the OCS Lands Act (43 U.S.C. 1334); the 
Department of the Interior Secretarial 
Order No. 3071 creating the MMS, 
Januray 19,1982 (47 FR 4751, February 2, 
1982), as amended on May 10 and May 
26,1982; the amendments to Chapter II 
of 30 CFR 250. June 30.1982 (47 FR 
28368); and in accordance with 30 CFR 
250.10 and 250.11; the Associate Director 
for Offshore Minerals Management 
proposes to revise Paragraph 5, Marking 
of Equipment, of OCS Order No. 1, 
"Identification of Wells, Platforms, 
Structures, Mobile Drilling Units, and 
Subsea Objects." This paragraph 
implements 30 CFR 250.54, "Marking of 
equipment," and is applicable to all 
regions of the OCS. 

Background 

Part 250—[Amendedl 

Rules implementing the OCS Lands 
Act Amendments of 1978 (92 Stat. 629) 
were published in the Federal Register 
on October 26,1979 (44 FR 61886), 
including § 250.54 (44 FR 61902) which 
provides: 

§ 25054 Marking of equipment. 

Whenever practicable, all materials, 
equipment, tools, containers, and items 
used on the OCS are to be properly 
color-coded, stamped, or labeled with 
the owner’s identification, as approved 
or prescribed by the Director, prior to 
actual use. For oil and gas operations, 
this means that the owner’s 
identification is to be placed upon all 
materials, cable, equipment, tools, 
containers, and other objects which 
could be freed and lost overboard from 
rigs, platforms, or supply vessels, and 
which are of sufficient size or are of 
such a nature that they could be 
expected to interfere with commercial 
fishing gear is lost overboard. 


Subsequently, on December 6,1979 (44 
FR 70196), an Advance Notice of Intent 
to establish guidelines for requirements 
for marking equipment under 30 CFR 
250.54 was published. 

On December 21,1979 (44 FR 76216). 
revised OCS Order No. 1, Paragraph 5, 
Marking of Equipment, which 
essentially repeated the language of 30 
CFR 250.54 and the statutory language of 
the OCS Lands Act Amendments of 
1978, was published. 

On June 16,1980 (45 FR 40669). a 
proposed revision to paragraph 5 of OCS 
Order No. 1 was published to clarify and 
implement the marking requirements of 
30 CFR 250.54. 

Most commenters responding to the 
Federal Register Notice of June 16,1980, 
believed the proposed revision to be 
ambiguous, costly, impractical, and 
burdensome. 

A June 3,1981, letter to the North 
Atlantic District Operators stated that 
until final guidelines are issued for 
marking equipment, the following 
requirements will apply in the North 
Atlantic: 

1. All loose material, small tools, and 
other small objects shall be kept in a 
marked container when not in use. 

2. All cable, chain, or wire segments 
shall be recovered after use and 
securely stored on the mobile drilling 
unit or support vessel. 

3. Skid-mounted equipment, portable 
containers, spools or reels, and drums 
shall be marked with the owner’s name. 

4. All markings must clearly identify 
the owner and must be durable enough 
to resist the effects of the environmental 
condition to which they are exposed. 

In addition, operators will be required 
to verify site clearance by conducting a 
side-scan sonar survey after 
abandonment. You will be advised of 
the specific survey requirements for 
your site prior to submittal of your 
Application for Approval to Abandon. 

We understand that the requirements 
of the June 3,1981, letter met the needs 
of the commercial fishing industry in the 
North Atlantic. We also believe that the 
proposed requirements overcome many 
of the difficulties that had been 
identified with the earlier proposals in 
this regard. 

As a result of our study of the 
comments submitted in response to the 
proposed revision (45 FR 40669, June 16, 
1980) and of the response by the oil and 
gas industry and the commercial fishing 
industry to the requirements in the letter 
of June 3,1981, the MMS proposes to 
revise Paragraph 5, Marking of 
Equipment, of OCS Order No. 1 
applicable to all regions of the OCS. The 
proposed revision incorporates the 
intent of the letter of June 3,1981, with 


minor differences to take account of 
existing requirements (in the case of the 
Gulf of Mexico OCS Region) and 
requirements for gravel islands 
(applicable in the Alaska OCS Region). 

Drafting Information 

The primary authors of the proposed 
revisions are Mr. Mario Rivero and Mr. 
Lloyd M. Tracey, Offshore rules and 
Operations Division, Mail Stop 646, 
Minerals Management Service, 12203 
Sunrise Valley Drive, Reston, Virginia 
22091; telephone (703) 860-7916 or FTS 
928-7916. 

Statement of Significance 

The Department of the Interior has 
determined that this document does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment and, therefore, 
preparation of an environmental impact 
statement is not required. 

The Department has determined that 
this document is not a major action 
under Executive Order 12291 and 
certifies that this document will not 
have a significant economic effecj on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The economic impact 
anticipated to result from these OCS 
Orders will be less than $100 million per 
annum. The entities affected by this 
document are not anticipated to include 
small entities. 

Paperwork Reduction Act 

This document does not contain 
information collection requirements 
which require approval by the Office of 
Management and Budget under 44 U.S.C. 
3501 et seq. 

Dated: August 20,1982. 

Harold E. Doley, Jr., 

Director. 

Appendix 

For the reasons set out in the 
preamble, Paragraph 5, Marking of 
Equipment, of OCS Order No. 1 is 
proposed to be amended as shown. 

(1) By revising Paragraph 5 for all 
regions to read as follows: 

5. Marking of Equipment. All 
materials, equipment, tools, containers, 
and items used on the OCS are to 
properly color-coded, stamped, or 
labeled with the owner’s identification, 
as approved or prescribed by the Deputy 
Minerals Manager, Offshore Field 
Operations, and in accordance with the 
following requirements: 

a. All loose material, small tools, and 
other small objects shall be kept in a 
marked container when not in use or 
before transport over open OCS waters. 
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b. All cable, chain, or wire segments 
shall be recovered after use and 
securely stored. 

c. Skid-mounted equipment, portable 
containers, spool or reels, and drums 
shall be marked with the owner’s name 
prior to use or transport over open OCS 
waters. 

d. All markings shall clearly identify 
the owner and shall be durable enough 
to resist the effects of the environmental 
condition to which they are exposed. 

e. Any equipment or material 
described in b and c above that is lost 
overboard shall be recorded on the daily 
tour sheet and reperted to the District 
Supervisor and to the U.S. Coast Guard 
District Commander in accordance with 
Paragraph 4. Identification of Subsea 
Objects, of OCS Order No. 1. 

(2) By adding subparagraph f in the 
Alaska, Atlantic, and Pacific OCS 
Regions to read as follows: 

f. In addition, operators shall verify 
site clearance after abandonment by 
appropriate methods as approved by the 
District Supervisor. Operators will be 
advised of the specific survey 
requirements for the site prior to 
submittal of their Application for 
Approval to Abandon. 

(3) By adding subparagraph f in the 
Gulf of Mexico OCS Region to read as 
follows: 

f. In addition, operators shall verify 
site clearance as stipulated in Notice to 
Lessees and Operators (NTL) No. 81-5, 
April 24,1981. 

(4) By adding subparagraph g in the 
Alaska OCS Region to read as follows: 

g. The above requirements do not 
apply to operations from gravel islands. 
Ice access roads to gravel islands shall 
be cleared of all debris prior to the 
spring thaw. 

(43 U.S.C. 1334) 

|KR Doc 82-29071 Filed 10-21-82: 8:45 am) 

BILLING CODE 4310-MR-M 


Outer Continental Shelf Advisory 
Board, South Atlantic Technical 
Working Group; Meeting 

Notice of this meeting is issued in 
accordance with the Federal Advisory 
Committee Act (Public Law No. 92-463). 

Name: South Atlantic Technical Working 
Group. 

Dates: 16-17 November 1982. 

Place: Holiday Inn—Airport, Interstate 95 & 
Airport Road, Jacksonville. Florida. 

Times: 16 November—9:00 a.m. to 4:30 p.m.; 
17 November—9:00 a.m. to 12:00 noon. 

Committee membership consists of 
representatives from Federal agencies, 
the coastal states of Virginia through 
Florida, and other private interests. 


Agenda: 16 November—Overview of the 
Minerals Management Service’s 
organizational structure and its role in pre 
and post sale OCS operations, discussion of 
the Sale No. 78 draft environmental impact 
statement and stipulations. 

17 November—Discussion of transportation 
planning efforts in the South Atlantic, final 
report from the South Atlantic Studies 
Subcommittee. 

The meeting will be open to the 
public. Public attendance may be limited 
by the space available. Persons wishing 
to make oral presentations to the 
Committee regarding matters on the 
agenda should contact Richard Barnett 
of the New York Office (212-264-1061) 
by 9 November 1982. Written statements 
should be submitted by 24 November to 
the Minerals Management Service, 
Atlantic OCS Region, New York Office, 
26 Federal Plaza, Suite 32-120, New 
York, New York 10278. 

Minutes of the meeting will be 
available for public inspection and 
copying by 12 January 1982 at the above 
address. 

Frank Basile, 

Manager, Atlantic OCS Region—New York 
Office. 

|KR Doc. 82-29050 FUed 10-21-82:8:45 ami 

BILUNG CODE 4310-MR-M 


National Park Service 

Buffalo National River Arkansas; 
Availability and Public Meetings 
Proposal/Environmental Assessment, 
River Use Management Plan 

Pursuant to the National 
Environmental Policy Act of 1969, Title 
40 of the Code of Federal Regulations, 
and Part 516 of the Departmental 
Manual, the National Park Service has 
prepared a Proposal/Environmental 
Assessment, River Use Management 
Plan for Buffalo National River, Searcy, 
Newton, Baxter and Marion Counties, 
Arkansas. 

The Proposal/Environmental 
Assessment. River Use Management 
Plan provides information on how the 
Buffalo National River will be managed 
relative to boat use levels, camping and 
fishing activities, and closure of low use 
river access sites. 

Copies of the Proposal/Environmental 
Assessment, River Use Management 
Plan are available at the following 
locations: Office of the Superintendent, 
Buffalo National River, Post Office Box 
1173, Harrison, Arkansas 72601: and the 
Southwest Regional Office, National 
Park Service, Post Office Box 728, Santa 
Fe, New Mexico 87501. 

Public Meetings are scheduled for the 
weeks of November 8 and November 15, 
1982, in Harrison, Jasper, Marshall. 


Yellville, Little Rock, and Fayetteville, 
Arkansas: and Springfield, Missouri. 

The actual times and locations of the 
Public Meetings are not available at the 
time of publication of this notice. Please 
write the Superintendent of Buffalo 
National River, at the above address, or 
telephone 501-741-5443. for further 
information. 

Anyone wishing to provide comments 
on the Proposal/Environmental 
Assessment, River Use Management 
Plan should provide them to the 
Superintendent, Buffalo National River, 
at the above address, by December 20. 
1982. 

Dated: October 18,1982. 

Robert Kerr, 

Regional Director. Southwest Region. 

(FR Doc. 82-29118 Filed 10-21-82; 8:45 am) 

BILLING CODE 4310-70-M 


Great Sand Dunes National Monument: 
Boundary Revision 

agency: National Park Service. Interior. 
action: Notice of boundary revision. 


summary: Section 301 of the National 
Park and Recreation Act of 1978, 92 Stat. 
3474 as amended by Section 401 of the 
Act of October 12.1979. 93 Stat. 665 
authorized revision of the boundary and 
the addition of approximately 1,900 
acres to the Great Sand Dunes National 
Monument in accordance with that map 
entitled. “Boundary Map Great Sand 
Dunes National Monument, Colorado.” 
numbered 140-80, 001-A and dated 
November 1974. 

The above Act required the Secretary 
to publish in the Federal Register a 
detailed map or description of the lands 
added to the area and to designate the 
lands added for management in 
accordance with the adjacent lands 
within the monument. 

Notice is hereby given that in 
accordance with the Acts of Congress 
cited above and survey information 
pertaining to the parcel added, the 
boundary of said monument is revised 
to include 1,832.65 acres of land lying 
within the Luis Maria Baca Grant 
Number 4 described as follows: 

A parcel of land located south of Sand 
Creek in the southeast corner of the Luis 
Maria Baca Grant Number four (4) in 
Saguache County, Colorado, more 
particularly described as follows: 

Beginning at the fifteen and one half (15*) 
mile marker in the east boundary of the Luis 
Maria Baca Grant Number four (4). a United 
States Government Land Office brass cap 
marked E. B 15*. B. G. 1937: 
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Thence N. 00*11' E., along the east 
boundary of said land grant a distance of 340 
feet to comer number 1; 

Thence N. 79°45' W., a distance of 3968.60 
feet to comer number 2: 

Thence S. 25*32' W., a distance of 3460 feet 
to comer number 3; 

Thence S. 61*40’ W., a distance of 3950 feet 
to comer number 4; 

Thence S. 30*13' W., a distance of 2750.01 
feet to comer number 5: 

Thence S. 51*41' W., a distance of 4182.12 
feet, more or less to comer number 6 (a point 
on the south boundary of said Luis Maria 
Baca Grant Number 4); 

Thence N. 89°55' E., along the south 
boundary of said grant a distance of 13509.76 
feet, more or less, to corner number 7, being 
the southeast comer of said grant; 

Thence N. 00*11' E„ along the east 
boundary of said grant a distance of 8900 
feet, more or less, to the point of beginning. 

Dated: October 7,1982. 

L. Lorraine Mintzmyer, 

Regional Director, Rocky Mountain Region . 

|FR Doc 82-29117 Filed 10-21-82; 8:45 am] 

BILLING CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Finance Applications; 
Decision-Notice 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924,10926,10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 (formerly section 5) of the 
Interstate Commerce Act, and complies 
with the appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 


that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It is Ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce, and Dowell. 

MC-FC-80113 by Decision of October 
15.1982, issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved, the 
transfer to YOUNGBLOOD LEASING, 
INC., of Fletcher, NC, of Certificate No. 
MC-37896 (Sub-Nos. 26 29F, 30F, 31F, 
34F. 35F, 41. 55, and 59) of Permit No. 
MC-144303 and MC-144303 (Sub-Nos. 
IF, 2F, 3F, 8F. 12F, 15F, 16F, 17F, 18F, 
19F, 20F, 21F. 22F, 23F, 24F, 25, 26 and 
27), and of Permit No. MC-37896 (Sub- 
Nos. 36F, 37F, 38, 39X, 40. 42X, 43, 44. 45, 
46, 47X, 48, 50. 51. 52, 53, 54, 56, 57 and 
58) issued to YOUNGBLOOD TRUCK 
LINES, INC., of Fletcher, NC, generally 
authorizing the transportation of: (1) 
general commodities (with exceptions) 
between points in the U.S. (except AK 
and HI) as a common carrier; and (2) 
general and various specified 
commodities between points in the U.S. 
under contracts with approximately 
twenty shippers. Representative: 

Charles Ephraim, 406 World Center 
Building. 918-16th Street, NW., 
Washington, D.C. 20006, (202) 833-1170. 
Transferee is not a carrier. 

Agatha L. Mergcnovich, 

Secretary. 

[FR Doc. 82-29089 Filed 10-21-82; 8:45 am] 

BILLING CODE 7035-01-M 


Motor Carriers; Intent To Engage In 
Compensated Intercorporate Hauling 
Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: Amstar Corporation, 


1251 Avenue of the Americas, New 
York. NY 10020. 

2. Wholly-owned subsidiaries which 
will participate in the operations: 

(a) Milwaukee Electric Tool 
Corporation, 13135 West Lisbon Road, 
Brookfield. Wisconsin 53005; 

(b) Duff-Norton Company, Inc., 100 
Pioneer Street, Charlotte, North Carolina 
28232; 

(c) Starfleet Transport Corporation, 
1251 Avenue of the Americas, New 
York, NY 10020. 

1. Parent corporation and address of 
principal office: Borg-Wamer 
Corporation, 200 South Michigan 
Avenue, Chicago, IL 60604. 

2. Wholly-owned subsidiaries which 
will participate in the operations: 

Baker Industries (A. B Subsidiaries), 

1633 Littleton Road, Parsippany, New 
Jersey 07054 

(A) Pyro Chem, Inc., 301 Division Street, 
Boonton, New Jersey 07927 

(B) Pyrolronics Division, 8 Ridgedale 
Avenue, Cedar Knolls, New Jersey 
07927 

Borg-Wamer Central Environmental 
Systems, Inc., 301 Filbert Street, 

Elyria. Ohio 44036 

Borg-Warner International, 200 South . 
Michigan Avenue. Chicago, Illinois 
60604 

Borg-Wamer Chemicals, Inc., 
International Center, Parkersburg, 
West Virginia 26101 
Borg-Wamer Investment Group, 200 
South Michigan Avenue, Chicago, 
Illinois 60604 

Borg-Wamer Central Environmental 
Systems, Inc., 5005 Interstate Drive, 
No., Norman, Oklahoma 730G9 

1. Parent corporation and address of 
principal office: Butler International, 

Inc., 110 Summit Avenue. P.O. Box 460, 
Montvale, New Jersey 07645. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
states of incorporation: 

(1) Butler Aviation International, Inc., 
Delaware. 

(2) Aircraft & Airport Services Corp., 
Florida. 

(3) Butler Aviation-Anchorage, Inc., 
Alaska. 

(4) Butler Aviation-Atlantic City, Inc., 
New Jersey. 

(5) Butler Aviation-Baltimore/ 
Washington, Inc., Maryland. 

(6) Butler Aviation-Boston, Inc., 
Massachusetts. 

(7) Butler Aviation-Corpus Christi, 

Inc., Texas. 

(8) Butler Aviation-Detroit, Inc., 
Michigan. 

(9) Butler Aviation-Duluth, Inc., 
Minnesota. 
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(10) Butler Aviation-Hawaii, Inc., 
Hawaii. 

(11) Butler Aviation-La Guardia. Inc., 
New York. 

(12) Butler Aviation-Los Angeles, Inc., 
California. 

(13) Butler Aviation-Louisville, Inc., 
Kentucky. 

(14) Butler Aviation-Meigs, Inc., 

Illinois. 

(15) Butler Aviation-Miami, Inc., 
Florida. 

(16) Butler Aviation-Michigan. Inc., 
Michigan. 

(17) Butler Aviation-Midway, Inc., 
Illinois. 

(18) Butler Aviation-Newark, Inc., 

New Jersey. 

(19) Butler Aviation-O’Hare, Inc., 
Illinois. 

(20) Butler Aviation-Palm Beach, Inc., 
Florida. 

(21) Butler Aviation-Reno, Inc., 
Nevada. 

(22) Butler Aviation-Salt Lake City. 
Inc., Utah. 

(23) Butler Aviation-San Francisco, 
Inc., California. 

(24) Butler Aviation-San Jose, Inc.. 
California. 

(25) Butler Aviation-Savannah, Inc., 
Georgia. 

(26) Butler Aviation-Teterboro, Inc., 
New Jersey. 

(27) Butler Aviation-Trenton, Inc., 
New Jersey. 

(28) Butler Aviation-Tulsa, Inc., 
Oklahoma. 

(29) Butler Aviation-Washington 
National, inc.. Virginia. 

(30) Butler Technical Services, Inc., 
Delaware. 

(31) Butler Service Group. Inc., New 
Jersey. 

(32) Butler Service Group 
Telecommunications, Inc., California. 

(33) International Transport 
Industries, Inc., Delaware. 

(34) International Transport, Inc., 
North Dakota. 

(35) International Transport of Texas. 
Inc., Texas. 

(36) International Warehouse, Inc., 
Minnesota. 

(37) Trailer Services, Inc., Oklahoma. 

(38) Contain/It Corporation, New 
Jersey, 

1. Parent corporation and principal 
address: Owens-Corning Fiberglas 
Corporation, Fiberglas Tower, Toledo, 
OH 43659. 

2. Wholly-owned subsidiaries which 
will participate in the operations: 

(i) American Borate Company, 


(ii) Ross Company. 

Agatha L. Mergenovich, 

Secretary'. 

(FR Doc. 82-29056 Filed 10-21-62: 8:45 iimj 

BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications Filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we Find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 


of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

Please direct status inquiries to Team 
2, (202) 275-7030. 

Volume No. OP2-261 

Decided: October 14,1982. 

By the Commission. Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 128302 Sub-28, filed October 5. 
1982. Applicant: THE MANFREDI 
MOTOR TRANSIT CO., 14841 Sperry 
Road, Newbury, OH 44065. 
Representative: David A. Turano, 100 
East Broad St., Columbus, OH 43215, 
(614) 228-1541. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Roquette Corporation, of New 
York, NY. 

MC 146133 (Sub-7), filed September 
27.1982. Applicant: HALVOR LINES 
INC., 4607 West First, Duluth, MN 55806. 
Representative: Andrew R. Clark, 1600 
TCF Tower, Minneapolis, MN 55402. 
612-333-1341. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
WI and MN, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 

MC 148103 (Sub-3), filed October 5. 
1982. Applicant: BIG JOHN 
TRANSPORTATION COMPANY, P.O. 
Box 70149, Houston, TX 77027. 
Representative: John W. Carlisle, P.O. 
Box 967, Missouri City, TX 77459, (713) 
437-1768. Transporting metal and metal 
products between points in the U.S. 
(except AK and HI). 

MC 156313 (Sub-5), filed October 7, 
1982. Applicant: FALCON, INC.. RD #1. 
Route 19. Harmony, PA 16037. 
Representative: Arthur J. Diskin, 402 
Law & Finance Building, Pittsburgh. PA 
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15219, (412) 281-9494. Transporting 
genera1 commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with David Brooks, Inc., Ltd., of Wilkes 
Barre, PA. 

MC 156313 (Sub-10), filed October 8, 
1982. Applicant: FALCON. INC., RD *1, 
Route 19, Harmony, PA 16037. 
Representative: Arthur J. Diskin, 402 
Law & Finance Bldg., Pittsburgh, PA 
15219, (412) 281-9494. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S.. under continuing contract(s) 
with Ingersoll Rand Parts Distribution 
Center, of Moosic, PA. 

Volume No. OP2-262 

Decided: October 18.1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 
(Member Chandler not participating). 

MC 87113 (Sub-27), filed October 8. 
1982. Applicant: WHEATON VAN 
LINES, INC., 8010 Castleton Rd., 
Indianapolis. IN 46250. Representative: 
Alan F. Wohlstetter, 1700 K St., NW„ 
Washington, D.C. 20006, (202) 833-8884. 
Transporting household goods between 
points in the U.S., under continuing 
contract(s) with Snap-On Tools 
Corporation, of Kenosha, Wl. 

MC 158312 (Sub-1), filed October 7. 
1982. Applicant: ESPINOSA CARTAGE 
COMPANY, 801 Nikanda. N.E., 
Albuquerque, NM 87107. Representative: 
Edward J. Kiiey, 1730 M St. NW, Suite 
501, Washington. DC 20036, 202-298- 
2900. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in NM, on the one 
hand, and, on the other, points in La 
Plata, Montezuma, Archuleta, Conejos, 
Costilla, and Las Animas Counties, CO. 

MC 163743, filed September 29.1982. 
Applicant: MAD RIVER 
TRANSPORTATION. INC., 4769 Valley 
St., Dayton, OH 45424. Representative: 
Stephen J. Habash, 100 E. Broad St., 
Columbus, OH 43215, 614-228-1541. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between Cincinnati, OH, points in 
Kent and Montcalm Counties, MI, and 
points in OH, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 

MC 163923, filed September 20,1982. 
Applicant: BILL HANSON TRUCKING 
CO., INC., 1603 E. 3rd St.. P.O. Box 1668, 
Big Spring, TX 79720. Representative: 

Bill Hanson. 517 Scott Drive, Big Spring, 
TX 79720. (915) 267-5137. Transporting 


machinery, well drilling equipment, pipe 
and such commodities as are dealt in or 
used in the oilfield drilling and 
production industry, between points in 
TX, on the one hand, and, on the other, 
points in NM. OK, LA, AR, KS, CO, and 
WY. under continuing contract(s) with 
Oilfield Industrial Lines. Inc., of Big 
Spring, TX. 

MC 164082, filed October 1,1982. 
Applicant: DON WILLCOX. P.O. Box 
282, Mills, WY 82644. Representative: 
Don Willcox (same address as 
applicant), 307-234-4687. Transporting 
oilfield equipment and materials and 
supplies, and lumber, between points in 
WA, OR, CA, ID. NV. AZ. MT. UT. WY, 
CO. NM, ND, SD. NE, KS. OK, TX. MN. 
1A, AR, LA, and MO. 

MC 164182. filed October 12,1982. 
Applicant: SHAFFER TRUCKING 
INCORPORATED, 1046 North 
Tuscarawas, P.O. Box 469, Dover, OH 
44622. Representative: James R. 
Stiverson, 1396 West 5th Ave., P.O.Box 
12241, Columbus, OH 43212, 614-481- 
8821. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in OH, on the one 
hand, and, on the other, points in IL, IN, 
KY. MD, MI, MO, NY, OH, PA, and WV. 

For the following, please direct status 
inquiries to Team 5 at 202-275-7289. 

Volume No. OP5-218 

Decided: October 15,1982. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 96328 (Sub-10), filed August 4, 

1982 (previously published 
(republication) in Federal Register on 
September 20,1982). Applicant: J. AND 
W. CORPORATION, 3525 South Leavitt 
St., Chicago, IL 60609. Representative: 
Robert J. Gill. First Commercial Bank 
Bldg., 410 Cortez Road West, Suite 406, 
Bradenton, FL 33507, (8l3) 758-4153. 
Transporting paper and related 
products, between Chicago, IL, and 
points in Lincoln county, Wl. on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI), 

Note.—Purpose of republication is to show 
Lincoln County. Wl, in lieu of Lincoln County. 
NE. 

MC 141599 (Sub-12), filed September 
27.1982. Applicant: MOUNTAIN 
PACIFIC TRANSPORT, LTD., d.b.a. 
SHADOW LINES. 241 School House 
Road. Coquitlam. B. C. Canada V3K 4x9. 
Representative: George R. LaBissoniere. 
15 S. Grady Way, Suite 233, Renton, WA 
98055, (206) 228-3807. Transporting (1) 
Mercer Commodities and (2) 
construction materials between the 
ports of entry on the international 
boundary line between the United 


States and Canada at points in WA, MT. 
and ID, on the one hand, and, on the 
other, points in AZ, CO, NV. NM, TX, 
UT. and WY. 

Note.—This decision has been made in 
accordance with the statutory provisions of 
the Bus Regulatatory Reform Act of 1982 with 
great weight being given to the mandates set 
forth in the National Transportation Policy. 

MC 142189 (Sub-57), filed October 5. 
1982. Applicant: C. M. BURNS, d.b.a. 
WESTERN TRUCKING. P.O. Box 980, 
Baker, MT 59313. Representative: W. E. 
Seliski, P.O. Box 8255, Missoula, MT 
59807, (406) 543-8369. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S. (except HI). 

MC 144979 (Sub-1), filed October 4, 
1982. Applicant: ATLANTIC 
LIMOUSINE, INC., 11 East Decatur Ave., 
Pleasantville. NJ 08232. Representative: 
L. C. Major, Jr., P.O. Box 11278, 
Alexandria. VA 22312, (703) 750-1112. 
Transporting passengers and their 
baggage, in charter operations, between 
Philadelphia, PA, on the one hand, and, 
on the other, points in Atlantic County, 
NJ. 

MC 160279 (Sub-3), filed October 6, 
1982. Applicant: MBPXL 
TRANSPORTATION, INC., P.O. Box 
2519, Wichita, KS 67201. Representative: 
Michael J. Ogbom, P.O. Box 82028, 
Lincoln, NE 68501, (402) 475-6761. 
Transporting food and related products 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Coca-Cola Company, Foods 
Division, of Houston, TX. 

MC 161049 (Sub-2), filed October 4, 
1982. Applicant: J. P. ROUTH1ER & 
SONS, INC., 256 Ayer Rd.. Littleton. MA 
01460. Representative: James M. Bums. 
1365 Main St., Suite 403, Springfield, MA 
01103, (413) 781-8205. Transporting 
concrete products between points in 
MA, on the one hand, and, on the other, 
points in CT, NJ, NY. PA. RI. and VT. 

MC 162149 (Sub-1), filed October 5, 
1982. Applicant: JAMES A. HIERS, d.b.a. 
HIERS TRUCKING CO.. 3115 Highway 
90 East, Ocean Springs, MS 39564. 
Representative: Donald B. Morrison, 

P.O. Box 22628, Jackson, MS 39205, (601) 
948-8820. Transporting construction 
materials and construction equipment 
between points in Harrison and Jackson 
Counties, MS, on the one hand, and, on 
the other, points in AL, AR, FL. LA, TN, 
and TX. 

MC 163959, filed October 1.1982. 
Applicant: JEFFREY S. SCHAEFER 
d.b.a. SCHAEFER TRUCKING. 204 West 
14th Street, Marshfield, Wl 54449. 
Representative: Wayne W. Wilson, 150 
East Gilman Street, Madison. Wl 53703, 
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(608) 256-7444. Transporting furniture 
and fixtures, between points in Wood 
County, Wl, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 82-29059 Filed 10-21-82: 8:45 am] 

BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February. 9.1981, are governed by 
Special Rule of the Commission’9 Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we Find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulation. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 


applications later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisified before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract". 

Please direct status inquiries to Team 
2, (202) 275-7030. 

Volume No. OP2-263 

Decided: October 18,1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 
(Member Chandler not participating.) 

MC 142633 (Sub-4), filed October 12, 
1982. Applicant: HATHORN TRANSFER 
& STORAGE CO., INC., 620 Elliott St.. 
Alexandria, LA 71301. Representative: 
Edgar C. Hathom, (same address as 
applicant), 318-445-1411. Transporting 
used household goods for the account of 
the United States Government incident 
to the performance of a pack-and-crate 
service on behalf of the Department of 
Defense, between points in the U.S. 

MC 146202 Sub 3. filed October 5. 

1982. Applicant: CONTRACTUAL 
CARRIERS. INC., Allen Dr., Harmony 
Industrial Park, Newark. DE 19711. 
Representative: Dean N. Wolfe, Suite 
200, 444 N. Frederick Ave.. Gaithersburg, 
MD 20877, 301-840-8565. Transporting 
for or on behalf of the United States 
Government general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI), (2) shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI), and (3) as a 
broker of general commodities (except 


household goods), between points in the 
U.S. (except AK and HI). 

MC 164183, filed October 12,1982. 
Applicant: JOHN J. BENEDETTO, 276 
West Main St., Northboro, MA 01532. 
Representative: John J. Benedetto (same 
address as applicant) 617-393-6215. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

For the following, please direct status 
inquiries to Team 5 (202) 275-7289. 

Volume No. OP5-219 

Decided: October 15,1982. 

By the Commission, Review Board No. 3. 
Members Krock, Joyce, and Dowell. 

MC 163939, filed September 20,1982. 
Applicant: PETER P. ORTY, 7 Wheeler 
St., Centereach. NY 11720. 
Representative: Peter P. Orty, (same 
address as applicant) (516) 588-1534. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle, in such vehicle, between points 
in the U.S. (except HI). 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 82-29061 Filed 10-21-82; 8:45 amj 

BILLING CODE 7035-01-M 


[Volume No. 305] 

Motor Carriers; Permanent Authority 
Decisions, Restriction Removals 

Decided: October 15,1982. 

The following restriction removal 
applications, Filed after December 28, 
1980, are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31,1980, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We Find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922(h). 
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In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission, Restriction Removal 
Board. Members Shaffer, Williams, and 
Higgins. 

Agatha L. Mergenovich, 

Secretary. 

MC 1263 (Sub-47)X, filed September 
24,1982. Applicant: McCARTY TRUCK 
LINE. INC., P. O. Box 306, Trenton, MO 
64683. Representative: James M. 

McCarty (same as applicant). Lead and 
Subs 13, 16,17,19, 20, 21, 24, 27, 28F, 30F, 
32F, 42, and 46: (1) Broaden (a) general 
commodities with the usual exceptions 
(lead and Subs 13,16,17, 20, and 46) and 
general commodities with the usual 
exceptions and except livestock (Sub 42) 
to “general commodities (except classes 
A and B explosives, commodities in bulk 
and household goods)’*; (b) popcorn, 
butter, and cheese, salt eggs, and 
poultry (lead), canned pet food (Sub 24), 
and meats, meat products, and meat 
byproducts (Sub 21) to “food and related 
products”; (c) livestock (lead) to “farm 
products”; (d) livestock, egg case 
materials, butter boxes, coops, supplies 
for produce plant, lumber building 
fencing and roofing materials, cement, 
feed, fertilizer, and petroleum products 
in containers (lead) to “farm products 
supplies for produce plants, lumber and 
wood products, building materials, 
petroleum, natural gas and their 
products, and chemicals and related 
products”; (e) fertilizer (lead) to 
“chemicals and related products”; (f) 
prepared feeds and dried milk products 
(lead) to “farm products and foods and 
related products”; (g) soy beans, bags, 
barrels, and pasteboard and fibre 
containers (lead) to “farm products and 
container”; (h) hedge posts (lead) and 
wooden pallets (Sub 19) to “lumber and 
wood products”; (i) agricultural 
implements and parts and agricultural 
machinery and parts thereof (lead) to 
“machinery”; (j) plumbing and heating 
equipment and supplies (lead) to 
“building materials"; (k) cans and can 
ends (Sub 24). metal containers and 
covers and materials and supplies (Sub 
27), and metal cans and can ends (Sub 
30F) to “metal products”; (1) containers, 
container closures, container ends and 
container accessories and materials and 
supplies (Sub 28F) to “metal products 
and pulp, paper and related products”; 
(m) furnaces, stoves, pipe, brushes, 


motors, and dampers and parts and 
accessories, castings, stove pipe, 
chimneys, air filters, and contols, and 
materials and supplies (Sub 32F) to 
“metal products, machinery, furnaces, 
stoves, pipe, motors, dampers, castings 
air filters, brushes, and chimneys”; and 
(n) pallets, lumber, nails, and metal 
clamps (Sub 32F) to “metal products and 
lumber and wood products”; (2) allow 
service at all intermediate points and 
change one way to two way authority 
(regular routes), in applicabale Subs; (3) 
change one-way irregular routes to 
radial authority, in applicable Subs; (4) 
remove the following restrictions: (a) 
restricted to livestock only, lead; (b) 
facilities limitation. Subs 20, 28F, and 
32F, and originating at/and or destined 
to, Subs 21, and 28F; (c) except hides, 
skins, and commodities in bulk, sub 21; 
(d) except commodities in bulk, in tank 
vehicles, Sub 28F; (e) against traffic 
between St. Louis, MO, and Kansas 
City, MO, between points within the St. 
Louis. MO-East St. Louis, 1L. commercial 
zone, on the one hand, and, on the other, 
points within the commercial zones of 
Trenton, Princeton. Newtown, Harris, 
Osgood. Tindall. Spickard, Mill Grove, 
Powersville, Lucerne, St. Joseph. Kansas 
City, and Rovanna, MO, and between 
points in Kansas City, MO-Kansas City. 
KS, commercial zone and points in the 
commercial zone of St. Joseph, MO, on 
the one hand, and, on the other, points 
in the commercial zones of Newtown, 
Harris, and Osgood, MO, Sub 16; and (f) 
against tacking (regular routes), Sub 17; 
and (5) broaden off-route points (regular 
routes) and name cities (irregular routes) 
to county-wide authority: (a) Kansas 
City, MO-KS (Jackson, Clay, Platte, and 
Cass Counties, MO, and Johnson, 
Wyandotte, and Levenworth Counties. 
KS). Trenton, MO, and points within 10 
miles of Trenton (Grundy County), 
points within 20 miles of Trenton, MO 
(Grundy, Mercer, Sullivan, Livingston, 
Linn, Daviess and Harrison Counties), 
East St. Louis. Peoria, La Harpe, and 
Jerseyville, 1L, and points within 10 
miles of Peoria, La Harpe, and 
Jerseyville (Monroe, St. Clair, Madison. 
Peoria, Hancock, Tazewell, Woodford. 
Henderson, McDonough, Green, and 
Jersey Counties). Platte City, MO. and 
points within 15 miles thereof (Platte 
and Clay Counties), points in KS north 
of Kansas City, KS, and within 50 miles 
of the MO-KS State line (Johnson, 
Wyandotte, Leavenworth, Atchison. 
Brown and Doniphan Counties, KS, and 
Jackson County. MO), Waterloo, IA 
(Black Hawk County), Springfield. 

Peoria, Rock Island and Moline, IL 
(Sangamon, Peoria, Henry, and Rock 
Island Counties, IL, and Scott County, 


IA), Des Moines. LA (Polk, Warren, 
Dallas, and Madison Counties), Quincy, 
IL (Adams County, IL and Lewis and 
Marion Counties, MO), Kanopolis, KS 
(Ellsworth County), Keokuk, IA (Lee and 
Hancock Counties. IL and Clark County, 
MO), Chicago, IL (Cook, Will, Du Page, 
Kane, Lake, and McHenry Counties. IL 
and Lake and Porter Counties, IN), and 
points in MO within 50 miles of Trenton, 
MO (Grundy, Livingston, Sullivan, 
Caldwell. Ray. Adair, Clinton, Carroll. 
Charton, Linn, Macon. Schuyler, Mercer, 
Harrison. Gentry. De Kalb, Daviess, and 
Worth Counties), lead; (b) St. Joseph, 
MO, Trenton. MO. and all points in MO 
w'ithin 25 miles of Bethany. MO 
(Buchanan. Grundy, Mercer, Sullivan, 
Linn, Livingston, Daviess, and Harrison 
Counties. MO. and Doniphan County, 
KS) Sub 16; (c) Trenton, MO (Grundy 
County), Sub 19; (d) latan, MO (Platte 
County), Sub 20; (e) Omaha, NE (Sarpy, 
Douglas, Washington, and Cass County, 
NE, and Mills and Pottawattamie 
Counties, LA), Sub 21; (f) Mt. Vernon, 
Carthage, and St. Joseph. MO 
(Lawrence, Jasper and Buchanan 
Counties. MO. and Doniphan County, 
KS) and Fort Madison and Fort Dodge, 
IA (Lee and Webster Counties), Sub 24; 

(g) St. Joseph. MO (Buchanan County, 
MO, and Doniphan County, KS), West 
Point and Moorhead, MS (Clay and 
Sunflower Counties), La Porte, IN (La 
Porte County), Sebring, OH (Mahoning 
County), Jackson. TN (Madison County). 
Mansfield. TX (Tarrant County), 
Jefferson, Waupun, Oconomowoc, and 
Menomonee Falls, WI (Jefferson, Fond 
du Lac, Dodge, and Waukesha 
Counties), Trenton and Mt. Vernon, MO 
(Grundy and Lawrence Counties), 
Jacksonville, IL (Morgan County), and 
Ft. Dodge, IA (Webster County), Sub 27; 

(h) Mt. Vernon and St. Joseph MO 
(Lawrence and Buchanan Counties. MO, 
and Doniphan County, KS), Mansfield, 
TX (Tarrant County), and Waupun, 
Oconomowoc and Menomonee Falls, WI 
(Waupun and Waukesha Counties), Sub 
28F; (i) Mt. Vernon and Carthage, MO 
(Lawrence and Jasper Counties), and 
Kansas City, KS (Wyandotte, Johnson, 
and Leavenworth Counties, KS, and 
Jackson. Clay. Platte, and Cass 
Counties. MO), Sub 30F; (j) Gallatin, 
Trenton, and South Gifford, MO 
(Daviess, Grundy, and Macon Counties), 
Sub 32F; (k) Nebraska City. NE (Otoe 
County, NE, and Freemont County, IA), 
Sub 42; and (1) Des Moines. IA (Polk, 
Warren, Dallas and Madison Counties), 
and Cainsville, Mercer, and South 
Lineville, MO (Harrison, and Mercer 
Counties), Sub 46. 

MC 89387 (Sub- 3)X, filed October 6. 
1982. Applicant: FRANK MARTUCCIO 








47096 


Federal Register / Vol. 47, No. 205 / Friday, October 22. 1982 / Notices 


ENTERPRISES. INC., 1059 Mercer Ave., 
Hermitage, PA 16148. Representative: 
Gene Martuccio (same) Sub 1; (1) 
Broaden coal to “coal and coal 
products’’; (2) remove “for interstate 
transportation from mines to railroad 
sidings;" and (3) broaden (a) those 
points in Crawford County, PA, on and 
west of PA Hwy 98 and US Hwy 19 to 
“Crawford County, PA’*, and (b) points 
in Ashtubula, Trumbull, Mahoning, and 
Columbiana Counties. OH. on and east 
of a line extending from Lake Erie along 
OH Hwy 45 to Lisbon, OH, and thence 
along US Hwy 30 to the OH River, on 
the other to “Ashtabula, Trumbull, 
Mahoning, and Columbiana Counties, 
OH”. Applicant’s highway territorial 
descriptions authorize service to 
fragmented portions of several counties; 
it does not have authority to serve a 
complete county. Accordingly, we will 
follow the Commission’s guidelines in 
No. MC-67167 (Sub 13)X, E.D. Fee 
Transfer—Administrative Appeal (3—9— 
82). 

MC 133326 (Sub-3)X, filed October 5, 
1982. Applicant: DIVERSIFIED AUTO 
FREIGHT, INC., 8820 Ladue, St. Louis, 
MO 63124. Representative: Alex M. 
Kanter, 314 N. Broadway, Suite 700. St. 
Louis, MO 63102. Sub 2F permit: 
broaden (1) from automobiles and 
automobiles parts when moving in 
mixed loads with automobiles, in 
secondary movements, in truck-away 
service to “transportation equipment’’; 
and (2) to “between points in the United 
States”, under continuing contract(s) 
with named shippers. 

|FR Doc. 82 29060 Filed 10-21-82:8:45 am) 

BILLING COOE 7035-01-M 


(Docket No. AB-6 (Sub-No. 124] 

Rail Carriers; Burlington Northern 
Railroad Co.; Abandonment—Between 
Kennett and Senath, MO; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that the Commission, 
Review Board Number 3, has issued a 
certificate authorizing the Burlington 
Northern Railroad Company to abandon 
its rail line between milepost 233.3 near 
Kennett to railroad milepost 239.6 at the 
end of the line near Senath, a distance 
of 6.30 miles in Dunklin County, MO, 
subject to certain conditions. Since no 
investigation was instituted, the 
requirement of § 121.38(b) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively Final 
was waived. 

Upon receipt by the carrier of an 
actual offer of Financial assistance, the 


carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (Section 
1121.45 of the Regulations). Such 
documents shall be made available 
during regular business hours at a time 
and place mutually agreeable to the 
parties. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Louis E. 
Gitomer, Room 5417, Interstate 
Commerce Commission, Washington, 
D.C. 20423, no later than 10 days from 
publication of this Notice. The offer, as 
Filed, shall contain information required 
pursuant to § 1121.38(b) (2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certiFicale. 

Agatha L. Mergenovich, 

Secretary. 

fFR Doc. 82-29057 Filed 10-21-81: 8:45 ami 

BILUNG COOE 7035-01-M 


(Finance Docket No. 30040] 

Rail Carrier, Norfolk and Western 
Railway Co.; Acquisition Exemption— 
Lorain and West Virginia Railway Co.; 
Exemption 

October 15.1982. 

On September 27,1982, Norfolk and 
Western Railway Company (N&W) Filed 
a notice of its proposed acquisition of 
approximately 4 miles of right-of-way in 
Lorain County, OH, from its wholly- 
owned subsidiary the Lorain and West 
Virginia Railway Company (L&WV) to 
facilitate the ultimate dissolution of 
L&WV as part of N&W’s ongoing 
program of corporate simplification. 

This transaction is a “corporate 
simplification” which comes within the 
exemption described at 49 CFR 
1111.2(d)(3). 

L&W conducts no operations. N&W 
has conducted operations over these 
properties for several years, so the 
transfer of title to N&W involves no 
service, operating or competitive 
changes. 

As a condition to use of the 
exemption, any N&W or L&WV 
employees affected by the acquisition of 
the line (petitioners state that L&WV 
has no employees) will be protected by 
the conditions set forth in New York 
Dock Ry. — Control—Brooklyn Eastern 
Dist, 360 I.C.C. 60 (1979). This will 
satisfy the statutory requirement of 49 
U.S.C. 10505(g)(2). 


By the Commission, Herber P. Hardy. 
Director. Office of Proceedings. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 82-29058 Filed 10-21-82; 8:45 ora} 

BILUNG COOE 7035-01-*! 


(I.C.C. Order No. P-44] 

Rails; Passenger Train Operation; 
Chicago and North Western 
Transportation Co. 

Service Date: October 20.1982. 

It appearing , that the National 
Railroad Passenger Corporation 
(Amtrak) has established through 
passenger train service between 
Chicago, Illinois, and Oakland, 
California. The operation of these trains 
requires the use of the tracks and other 
facilities of Burlington Northern 
Railroad Company (BN). A portion of 
the BN tracks at Chariton, Iowa, are 
temporarily out of service due to a 
derailment. An alternate route is 
available via Chicago and North 
Western Transportation Company 
between Council Bluffs, Iowa, and 
Chicago, Illinois. 

It is the opinion of the Commission 
that the use of such alternate route is 
necessary in the interest of the public 
and the commerce of the people; that 
notice and public procedure herein are 
impracticable and contrary to the public 
interest; and that good cause exists for 
making this order effective upon less 
than thirty days’ notice. 

it is ordered\ 

(a) Pursuant to the authority vested in 
me by order of the Commission served 
April 29,1982, and of the authority 
vested in the Cortimission by Section 
402(c) of the Rail Passenger Service Act 
of 1970 (45 U.S.C. 562(c)), Chicago and 
North Western Transportation Company 
(CNW) is directed to operate trains of 
the National Railroad Passenger 
Corporation (Amtrak) between Chicago, 
Illinois, and a connection with 
Burlington Northern Railroad Company 
(BN) at Council Bluffs, Iowa. 

(b) In executing the provisions of this 
order, the common carriers involved 
shall proceed even though no 
agreements or arrangements now exist 
between them with reference to the 
compensation terms and conditions 
applicable to said transportation. The 
compensation terms and conditions 
shall be. during the time this order 
remains in force, those which are 
voluntarily agreed upon by and between 
said carriers; or upon failure of the 
carriers to so agree, the compensation 
terms and conditions shall be as 
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hereafter fixed by the Commission upon 
petition Of any or all of the said carriers 
in accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act and by the Rail 
Passenger Service Act of 1970, as 
amended. 

(c) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign commerce. 

(d) Effective date. This order shall 
become effective at 5:43 a.m., September 
26,1982. (f) Expiration date. The 
provisions of this order shall expire at 
11:59 p.m., September 27,1981. unless 
otherwise modified, amended, or 
vacated by order of this Commission. 
This order shall be served upon Chicago 
and North Western Transportation 
Company and upon the National 
Railroad Passenger Corporation 
(Amtrak), and a copy of this order shall 
be filed with the Director, Office of the 
Federal Register. 

Issued at Washington, D.C., September 26, 
1982. 

Interstate Commerce Commission. 

John H. O’Brien, 

Agent . 

[FR Doc. 82-29090 Filed 10-21-82; 8 43 ami 

BILLING CODE 703S-01-M 


I Ex Parte 3871 

Exemptions for Contract Tariffs 

agency: Interstate Commerce 
Commission. 

action: Notice of provisional 
exemptions. 

summary: Provisional exemptions are 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 

10713(e), and the below-listed contract 
tariffs may become effective on one 
day’s notice. These exemptions may be 
revoked if protests are filed. 
dates: Protests are due within 15 days 
of publication in the Federal Register. 
address: An original and 6 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway, (202) 275-7278 
or 

Tom Smerdon, (202) 275-7277. 
SUPPLEMENTARY INFORMATION: The 30- 

day notice requirement is not necessary 
in these instances to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption requests meet the 
requirements of 49 U.S.C. 10505(a) and 


are granted subject to the following 
conditions: 

“These grants neither shall be 
construed to mean that the Commission 
has approved the contracts for purposes 
of 49 U.S.C. 10713(e) not that the 
Commission is deprived of jurisdiction 
to institute a proceeding on its own 
initiative or on complaint, to review 
these contracts and to determine their 
lawfulness.” 


Sub.-No. 

Name ol Railroad, contract 
number and specifics 

Review 
Board.' 

Decided 

date 

318 _ 

Louisville and Nashville 
Railroad Co.. Exemption 
lor Contract Tariff ICC- 
LN-C-0043 (Surplus 

pulpboard and wrapping 
paper) 

2 

10-15-82 

319 . 

Missouri Pacific RR Co.. Ex¬ 
emption for Contract 
Tariff ICC-MP-C-0154 

(Corn, Grain Sorghums. 
Soybeans and/or 

Wheat—via Ports served 
by MP in Louisiana and 
Texas) 

3 

10-15-82 

320.. 

Southern Pacific Transpor¬ 
tation Co., Exemption lor 
Contract Tariff ICC-SP- 
G-0228 (Gypsum Wall- 
board. Gypsum Sheath¬ 
ing. Gypsum Lath and 
Backing Board). 

2 

10-15-82 

321.. 

Southern Pacific Transpor¬ 
tation Co. Exemption for 
Contract Tariff ICC-SP- 
C-0087, Supplement 3 
(Sorghum Grams). 

1 

10-15-82 

322 . 

The Baltimore and Ohio 
Railroad Co. Exemption 
for Contract Tanff ICC- 
BO-C-0082 (Iron Oxide) 

2 

10-15-82 

324 .. 

IHmois Central Gulf Railroad 
Exemption for Contract 
Tariff ICC-ICG-0051 

(Cotton) 

1 

10-15-82 


'Review Board No 1. Members Parker, and Chandler, and 
Fortier Review Board No 2. Members Cadeton. Williams, 
and Ewing. Review Board No. 3. Members Krock. Joyce, and 
Dowell 

This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 

(49 U.S.C. 10505) 

By the Commission. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc 82-28900 Filed 10-21-82; 8:45 am| 

BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 

Proposed Consent Decree In Action 
To Obtain Compliance With the Clean 
Air Act at the Anchor Hocking Corp. 
Plant in Salem, New Jersey 

In accordance with Departmental 
Policy. 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that a proposed consent 
decree in United States v. Anchor 
Hocking Carp., Civil Action No. 82-3328. 
has been lodged with the District Court 
for the District of New Jersey on 
October 6.1982. 


The proposed consent decree limits 
the kind of fuel that Anchor Hocking 
may burn in order to meet pollution 
control requirements. Anchor Hocking 
will also pay a penalty of $8,500.00. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney for the District of New 
Jersey, 502 Federal Building, Newark, 
New Jersey 07102; at the Region II office 
of the Environmental Protection Agency, 
26 Federal Plaza, New York, N.Y. 10278 
and at the Environmental Enforcement 
Section, Land and Natural Resources 
Division of the Department of Justice, 
Room 1515, 9th and Pennsylvania 
Avenue. Washington, D.C. 20530. The 
Department of Justice will receive 
written comments relating to the 
proposed consent decree for a period of 
thirty (30) days from the date of this 
notice. Comments should be addressed 
to Assistant Attorney General, Land and 
Natural Resources Division, Department 
of Justice, Washington, D.C. 20530, and 
should refer to United States of America 
v. Anchor Hocking Corp.. Civil Action 
No. 82-3328 (D.N.J.) D.J. Reference No. 
90-5-2-1—490. 

Carol E. Dinkins, 

Assistant Attorney General. Land and 
Natural Resources Division. 

|FR Doc. 82-29077 Filed 10-21-82; 8 45 am) 

BILLING CODE 4410-01-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Employment Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Applications 

The organizations listed in the 
attachment have applied to the 
Secretary of Agriculture for financial 
assistance in the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed. The financial assistance would be 
authorized by the Consolidated Farm 
and Rural Development Act, as 
amended. 7 U.S.C. 1924(b). 1932, or 
1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal Assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary only if 
this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
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established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or facilities to 
employ the efficient capacity of existing 
competitive commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied the Secretary will take into 
consideration the following factors: 

1. The overall employment and 
unemployment situation in the local 
area in which the proposed facility will 
be located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same areas. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of application involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities in other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to: Richard C. Gilliland. 
Administrator, U.S. Employment 
Service, Employment and Training 
Administration, 601 D Street NW„ Room 
8000—Patrick Henry Building, 
Washington, D.C. 20213. 

Signed at Washington, D.C. this 19th day of 
October. 

Robert S. Kenyon, 

Director ; Office of Program Operations. 

Applications Received During the Week 
Ending October 23,1982 

Name of applicant, location of enterprise, 
and principal product or activity 

South P. R. Towing and Boat Service. Inc. and 

Astillero del Sur, Inc., CuayaniUa, Puerto 


Rico; Drydock facility—ship repairs and 
tugboat services 

Huntley’s Jiffy Stores, Inc. Orange Park; 
Cocoa; Elfers; Newberry; Orange County; 
Femandine Beach; Titusville; Orlands (2 
sites); Melrose; and Apopka. Florida; 
Convenience stores—grocery sales, 
gasoline sales, and commissions. 

[FR Doc. 82-28120 Filed 10-21-82:8:45 am) 

BILLING COOC 4510-30-4* 


Federal-State Unemployment 
Compensation Program; Extended 
Benefits; New Extended Benefit Period 
in the State of Arkansas 

This notice announces the beginning 
of a new Extended Benefit Period in the 
State of Akansas, effective on October 
3,1982. 

Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 

In accordance with section 203(d) of 
the Act, each State unemployment 
compensation law provides that there is 
a State "on” indicator in the State for a 
week if the head of the State 
unemployment security agency 
determines that, for the period 
consisting of that week and the 
immediately preceding 12 weeks, the 
rate of insured employment under the 
State unemployment compensation law 
equalled or exceeded the State trigger 
rate. The Extended Benefit Period 
actually begins with the third week 
following the week for which there is an 
"on" indicator. A benefit period will be 
in effect for a minimum of 13 
consecutive weeks, and will end the 
third week after there is an "off* 
indicator. 

Determination of “on" Indicator 

The head of the employment security 
agency of the State named above has 
determined that the rate of insured 
unemployment in the State, for the 
period consisting of the week ending on 
September 18,1982, and the immediately 
preceding 12 weeks, rose to a point that 


equals or exceeds the State trigger rate, 
so that for that week there was an “on" 
indicator in the State. 

Therefore, a new Extended Benefit 
Period commenced in the State with the 
week beginning on October 3,1982. 

Information for Claimants 

The duration of extended benefits 
payable in the new Extended Benefit 
Period, and the terms and conditions on 
which they are payable, are governed by 
the Act and the State unemployment 
compensation law. The State 
employment security agency will furnish 
a written notice of potential entitlement 
to extended benefits to each individual 
who has established a benefit year in 
the State that will expire after the new 
Extended Benefit Period begins, and 
who has exhausted all rights under the 
State unemployment compensation law 
to regular benefits before the beginning 
of the new Extended Benefit Period. 20 
CFR 615.13(d)(1). The State 
unemployment security agency also will 
provide such notice promptly to each 
individual who exhausts all rights under 
the State unemployment compensation 
law to regular benefits during the 
Extended Benefit Period, including 
exhaustion by reason of the expiration 
of the individual’s benefit year. 20 CFR 
615.13(d)(2). 

Persons who believe they may be 
entitled to extended benefits in the State 
named above, or who wish to inquire 
about their rights under the Extended 
Benefit Program, should contact the 
nearest State employment office or 
unemployment compensation claims 
office in their locality. 

Signed at Washington, D.C., on October 10. 
1982. 

Albert Angrisani, 

Assistant Secretary of Labor. 

|FR Doc. 82-29101 Filed 10-21-82. 8:45 «m| 

BILLING COOE 4510-30-*1 


Federal-State Unemployment 
Compensation Program; Extended 
Benefits; Ending of Extended Benefit 
Period in State of Iowa 

This notice announces the ending of 
the Extended Benefit Period in the State 
of Iowa, effective on October 2,1982. 

Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
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State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 

Extended Benefits are payable in a 
State during an Extended Benefit Period, 
which is triggered "on” when the rate of 
insured unemployment in the State 
reaches the State trigger rate set in the 
Act and the State law. During an 
Extended Benefit Period individuals are 
eligible for a maximum of up to 13 
weeks of benefits, but the total of 
Extended Benefits and regular benefits 
together may not exceed 39 weeks. 

The Act and the State unemployment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
trigger “off ‘ when the rate of insured 
unemployment in the State is no longer 
at the trigger rate set in the law. A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off indicator, but not 
less than 13 weeks after the benefit 
period began. 

An Extended Benefit Period 
commenced in the State of Iowa on 
February 14,1982 and has now triggered 

off. 

Determination of “off’ Indicator 

The head of the employment security 
agency of the State named above has 
determined that the rate of insured 
unemployment in the State for the 
period consisting of the week ending on 
September 11,1982, and the immediately 
preceding twelve weeks, fell below the 
State trigger rate, so that for that week 
there was an “off indicator in the State. 

Therefore, the Extended Benefit 
Period in the State terminated with the 
week ending on October 2,1982. 

Information for Claimants 

The State employment security 
agency will furnish a written notice to 
each individual who is filing claims for 
Extended Benefits of the end of the 
Extended Benefit Period and its effect 
on the individual's right to Extended 
Benefits. 20 CFR 615.13(d)(3). 

Persons who wish information about 
their rights to Extended Benefits in the 
State named above should contact the 
nearest State employment service office 
or unemployment compensation claims 
office in their locality. 


Signed at Washington. D.C. on October 10. 
1982. 

Albert Angrisani. 

Assistant Secretary of Labor. 

|FR Doc. 82-29102 Filod 10-21-82; 8:45 amj 

BILLING CODE 4510-30-M 

r 


Federal-State Unemployment 
Compensation Program; Extended 
Benefits; Ending of Extended Benefit 
Period in State of Tennessee 

This notice announces the ending of 
the Extended Benefit Period in the State 
of Tennessee, effective on September 25, 
1982. 

Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 

Extended Benefits are payable in a 
State during an Extended Benefit Period, 
which is triggered “on” when the rate of 
insured unemployment in the State 
reaches the State trigger rate set in the 
Act and the State law. During an 
Extended Benefit Period individuals are 
eligible for a maximum of up to 13 
weeks of benefits, but the total of 
Extended Benefits and regular benefits 
together may not exceed 39 weeks. 

The Act and the State unemployment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
trigger “off when the rate of insured 
unemployment in the State is no longer 
at the trigger rate set in the law. A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off indicator, but not 
less than 13 weeks after the benefit 
period began. 

An Extended Benefit Period 
commenced in the State of Tennessee on 
January 24,1982 and has now triggered 
off. 

Determination of “off’ Indicator 

The head of the employment security 
agency of the State named above has 
determined that the rate of insured 
unemployment in the State for the 


period consisting of the week ending on 
September 4,1982, and the immediately 
preceding twelve weeks, fell below the 
State trigger rate, so that for that week 
there was on “off’ indicator in the State. 

Therefore, the Extended Benefit 
Period in the State terminated with the 
week ending on September 25.1982. 

Information for Claimants 

The State employment security 
agency will furnish a written notice to 
each individual who is filing claims for 
Extended Benefits of the end of the 
Extended Benefit Period and its effect 
on the individual’s right to Extended 
Benefits. 20 CFR 615.13(d)(3). 

Persons who wish information about 
their rights to Extended Benefits in the 
State named above should contact the 
nearest State employment service office 
or unemployment compensation claims 
office in their locality. 

Signed at Washington, D.C. on October 10. 
1982. 

Albert Angrisani, 

Assistant Secretary of Labor. 

(FR Doc. 82-29103 Filed 10-21-82: 8:45 am) 

BILLING CODE 4510-30-M 


Office of Pension and Welfare Benefit 
Programs 

(Prohibited Transaction Exemption 82-174; 
Exemption Application Nos. D-3057, D-3058 
and D-30591 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Patrick Henry National Bank Integrated 
Profit Sharing Plan, the Peoples Bank 
of Virginia Integrated Profit Sharing 
Plan and the First National Bank of 
Rocky Mount Integrated Profit Sharing 
Plan Located in Bassett, Danville and 
Rocky Mount, Virginia 

agency: Office of Pension Welfare 

Benefit Programs. Labor. 

action: Grant of individual exemption. 

summary: This exemption permits 
transactions involving the purchase, 
holding and repurchase (if necessary) by 
the Patrick Henry National Bank 
Integrated Profit Sharing Plan, the 
Peoples Bank of Virginia Integrated 
Profit Sharing Plan and the First 
National Bank of Rocky Mount 
Integrated Profit Sharing Plan 
(collectively, the Plans) of participation 
interests (Participation Certificates) in 
certain promissory notes (the Notes) 
issued to Patrick Henry National Bankk, 
Peoples Bank of Danville and First 
National Bank of Rocky Mount 
(collectively, the Employers). The Notes 
represent loans made by the Employers 
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to unrelated parties and are guaranteed 
by the U.S. Small Business 
Administration (the SBA). 

Temporary Nature of Exemption: This 
exemption is temporary in nature and 
will expire five years after the date of 
grant with respect to a Plan’s purchase 
of Participation Certificates. The 
exemption for the holding and 
repurchase of the Participation 
Certificates will extend beyond the five 
year period provided the Participation 
Certificates were acquired by the Plan 
during such five year period. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Jan D. Broady of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue. NW„ Washington, 

D.C. 20216. (202) 523-6971. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On 

August 6,1982, notice was published in 
the Federal Register (47 FR 34222) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of sections 406(a), 406 (b)(1) and (b)(2) of 
the Emplooyee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of sections 4975(c)(1) 
(A) through (E) of the Code, for certain 
transactions described in an application 
filed on behalf of the Plans. The notice 
set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
has been provided to interested persons 
in compliance with the requirements set 
forth in the notice of pendency. No 
public comments and no requests for a 
hearing were received by the 
Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31, 9178, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17.1978) transferred 
the authority of the Secretary of the 


Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of that the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plans 
and of their participants and 
beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plans. 

Accordingly, the restrictions of 
section 406(a), 406 (b)(1) and (b)(2) of the 
Act and the sanctions resulting from the 


application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply: 

1. From the date of this exemption 
until five years thereafter to the Plans’ 
purchase, holding and repurchase; and 

2. Subsequent to the expiration date of 
this exemption to the holding and 
repurchase (provided such interest was 
acquired during the period such 
exemption was in effect) 1 

of Participation Certificates in SBA 
loans from the Employers, provided that 
the following conditions are met: 

A. Only that portion of the SBA loan 
that is actually covered by the guaranty 
shall be the subject of a Participation 
Certificate acquisition by a Plan. 

B. The Participation Certificates are 
sold to a Plan for cash with no sales 
commissions charged and an Employer 
agrees to service the entire SBA loan at 
no fee to the Plan. 

C. The interest rate and duration of 
the Participation Certificate is identical 
to the terms of the SBA loan. 

D. None of the loan customers are 
parties in interest with respect to the 
Plans. 

E. The purchase price of the 
Participation Certificate will be 
determined by comparing the market 
interest rate at the time the participation 
interest is purchased with the interest 
rates of the SBA loan, however, in no 
event will the purchase price to a Plan 
be less favorable than the one 
obtainable in a similiar transaction with 
an unrelated third party. 

F. Any Participation Certificate 
acquisition by a Plan shall include a 
written repurchase provision by an 
Employer at the demand of the Plan 
upon 15 days written notice; such 
requirement for repurchase to be at the 
absolute discretion of the Plan. Should 
the repurchase provision be exercised, 
the purchased price shall be the unpaid 
principal balance, provided this amount 
is not less than fair market value at the 


‘The DcpHrtment has traditionally viewed a 
guaranty to repurchase from the plan by a party in 
interest as a prohibited transaction under the Act. 
Because the terms of the Participation Certificate 
provide for a guaranteed repurchase on demand 
during the entire term of such Participation 
Certificate, the terms of the exemption must 
necessarily extend to provide relief for the 
operation of the safeguards incorporated in the 
conditions. Therefore, the relief provided includes 
the “holding and repurchase** of the Participation 
Certificates. Additionally, in order that a Plan not 
be required to dispose of its holdings in 
Participation Certificates issued by an Employer 
during the period such exemption is in effect, the 
Department intends that the language of the 
exemption also be construed to provide continuing 
relief for the “holding” after the expiration of the 
exemption for those Participation Certificates 
purchased before such date in accordance with the 
terms of the exemption. 
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time of sale, plus any accrued interest 
payments. 

G. In the event of a default by the 
borrower on any payment due under the 
terms of the SBA loan, an Employer will 
be called upon to honor its obligation 
under condition F of this exemption. A 
loan shall be considered to be in default 
for purposes of this exemption when it 
would be considered in default under 
the SBA provisions governing a 
guaranty for such loans. 

H. An Employer shall continue to hold 
at least a 50 percent interest in that 
portion of the SBA loan not transferred 
to a Plan by a Participation Certificate. 

I. The acquisition of a Participation 
Certificate from an Employer involving 
an SBA loan shall not cause the Plan to 
hold: 

(1) More than 50 percent of the current 
value (as that term is defined in section 
3(26) of the Act) of Plan assets in such 
participation interests; and 

(2) More than 10 percent of Plan 
assets (as defined above) in any single 
transaction or with the same borrower. 

J. Each Plan shall maintain or cause to 
be maintained for a period of six years 
from the date of each transaction such 
records as are necessary to enable the 
Department to determine whether the 
conditions of this exemption have been 
met, except that: 

(1) A prohibited transaction will not 
be deemed to have occurred if due to 
circumstances beyond the control of the 
trustees or other Plan fiduciaries, such 
records are lost or destroyed prior to the 
end of such six year period; and 

(2) An Employer shall not be subject 
to civil penalty which may be assessed 
under section 502(i) of the Act, or to the 
taxes imposed by section 4975(a) and (b) 
of the Code, if such records are not 
maintained, or are not available for 
examination as required by paragraph K 
below. 

K. Notwithstanding anything to the 
contrary in subsections (a)(2) and (b) of 
section 504 of the Act, the records 
referred to in paragraph J are 
unconditionally available at their 
customary location for examination 
during the normal business hours by: 

(1) The Internal Revenue Service; 

(2) The Department of Labor; 

(3) Plan participants and beneficiaries; 

(4) Any employer of Plan participants; 

(5) Any employee organization any of 
whose members are covered by the 
Plan; or 

(6) Any duly authorized employee or 
representative of a person described in 
subparagraph (1) through (5) of this 
paragraph. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 


contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C., this 18th day 
of October 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration. Department of Labor, 

|FR Doc. 82-29109 Filed 10-21-^2: 8.45 am) 

BILLING COOE 4510-29-M 


(Prohibited Transaction Exemption 82-175; 
Exemption Application No. D-3441J 

Exemption From the Prohibitions for 
Certain Transactions Involving 
Lawrence-Pearce Urstadt Advisors 
Located in New York, New York 

agency: Office of Pension and Welfare 

Benefit Programs, Labor. 

action: Grant of individual exemption. 

summary: This exemption allows 
collective investment funds (together, 
the Funds) that are managed by 
Lawrence-Pearce Urstadt Advisors 
(Lawrence-Pearce) or any of its 
affiliates, in which employee benefit 
plans participate (Participating Plans), to 
engage in certain transactions provided 
specified conditions are met. 

FOR FURTHER INFORMATION CONTACT: 
Gary H. Lefkowitz of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. (202) 523-8881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION*. On 
September 3,1982, notice was published 
in the Federal Register (47 FR 39032) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of sections 406(a), 406(b)(1), 406(b)(2) 
and 407(a) of the Employee Retirement 
Income Security Act of 1974 (the Act) 
and from the sanctions resulting from 
the application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for transactions 
described in an application filed on 
behalf of Lawrence-Pearce, its affiliates, 
and First Institutional Realty Fund 
(FIRF). The notice set forth a summary 
of facts and representations contained 
in the application for exemption and 
referred interested persons to the 
application for a complete statement of 
the facts and representations. The 
application has been available for 


public inspection at the Department in 
Washington, D.C. The notice also 
invited interested persons to submit 
comments on the requested exemption 
to the Department. In addition the notice 
stated that any interested person might 
submit a written request that a public 
hearing be held relating to this 
exemption. The applicants have 
represented that they have complied 
with the notice to interested persons 
requirements as set forth in the notice of 
pendency. No public comments and no 
requests for a hearing were received by 
the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978. section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the empolyees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions or transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption of transitional rule 
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is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the 
Participating Plans and their 
participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Participating Plans. 

Accordingly, the following exemption 
is hereby granted under the authority of 
section 408(a) of the Act and Section 
4975 (c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471. April 28,1975). 

Section I. Exemption for Certain 
Transactions Involving the Fund 

(a) The restrictions of sections 406 (a), 
406 (b)(2) and 407 (a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975 (c)(1)(A) through (D) of the 
Code, shall not apply to the transactions 
described below if the applicable 
conditions set forth in Section III are 
met. 

(1) Transactions Between Parties-In- 
Interest and the Fund: General. Any 
transaction between a party-in-interest 
with respect to a Participating Plan and 
the Fund, or any acquisition or holding 
by the Fund of employer securities or 
employer real property, if the party in 
interest is not Lawrence-Pearce or one 
of its affiliates and if, at the time of the 
transaction, acquisition or holding, the 
interest of the plan, together with the 
interests of any other plans maintained 
by the same employer or employee 
organization in the Fund, does not 
exceed 5 percent of the total of all assets 
in the Fund. 

(2) Special Transactions Not Meeting 
the Criteria of Section I (a)(1) Between 
Employers of Employees Covered by a 
Multiemployer Plan and the Fund. Any 
transaction between an employer (or an 
affiliate of an employer) of employees 
covered by a multiemployer plan (as 
defined in section 3 (37}(A) of the Act 
and section 414 (f)(1) of the Code) that is 
a Participating Plan, and the Fund, or 
any acquisition or holding by the Fund 
of employer securities or employer real 
property, if at the time of the 
transaction, acquisition or holding— 


(A) The interest of the multiemployer 
plan in the Fund does not exceeds 10 
percent of the total assets in the Fund, 
and the employer is not a substantial 
employer with respect to the plan, or 

(B) The interest of the multiemployer 
plan in the Fund exceed 10 percent of 
the total assets in the Fund, but the 
employer is not a substantial employer 
with respect to the plan and would not 
be a substantial employer if “5 percent*' 
were substituted for "10 percent" in the 
definition of "substantial employer." 

(3) Acquisitions. Sales or Holdings of 
Employer Securities and Employer Real 
Property. 

(A) Except as provided in subsection 
(B) of this section (3), any acquisition, 
sale or holding of employer securities or 
employer real property by the Fund 
which does not meet the requirements of 
paragraphs (A)(1) and (a)(2) of this 
Section I. if no commission is paid to 
Lawrence-Pearce or to the employer, or 
any affiliate of Lawrence-Pearce or the 
employer in connection with the 
acquisition or sale of employer 
securities or the acquistion, sale or lease 
of employer real property; and 

(i) in the case of employer real 
property— 

(aa) Each parcel of employer real 
property and the improvements thereon 
held by the Fund are suitable (or 
adaptable without excessive cost) for 
use by different tenants, and 

(bb) The property of the Fund that is 
leased or held for lease to others, in the 
aggregate, is dispersed geographically. 

(ii) In the case of employer 
securities— 

(aa) Neither Lawrence-Pearce nor any 
of its affiliates is an affiliate of the 
issuer of the security, and 

(bb) If the security is an obligation of 
the issuer, either 

1. The Fund owns the obligation at the 
time the plan acquires an interest in the 
Fund, and interests in the Fund are 
offered and redeemed in accordance 
with valuation procedures of the Fund 
applied on a uniform or consistent basis, 
or 

2. Immediately after acquisition of the 
obligation: (a) Not more than 25 percent 
of the aggregate amount of obligations 
issued in the issue and outstanding at 
the time of acquisition is held by such 
plan, and (b) in the case of an obligation 
that is a restricted security within the 
meaning of Rule 144 under the Securities 
Act of 1933, at least 50 percent of the 
aggregate amount of obligations issued 
in the issue and outstanding at the time 
of acquisition is held by persons 
independent of the issuer. Lawrence- 
Pearce, its affiliates and any collective 
investment fund maintained by 
Lawrence-Pearce or its affiliates shall be 


considered to be persons independent of 
the issuer if Lawrence-Pearce is not an 
affiliate of the issuer, 

(B) In the case of a Participating Plan 
that iB not an eligible individual account 
plan (as defined in section 407(d)(3) of 
the Act), the exemption provided in 
subsection (A) of this section (3) shall be 
available only if, immediately after the 
acquisition of the securities or real 
property, the aggregate fair market value 
of employer securities and employer real 
property with respect to which 
Lawrence-Pearce or its affiliate has 
investment discretion does not exceed 
10 percent of the fair market value of all 
the assets of the Participating Plan with 
respect to which Lawrence-Pearce or its 
affiliate has such investment discretion. 

(C) For purposes of the exemption 
contained in subsection (A) of this 
section (3), the term "employer 
securities" shall include securities 
issued by, and the term "employer real 
property" shall include real property 
leased to, a person who is a party-in- 
interest with respect to a Participating 
Plan by reason of a relationship to the 
employer described in section 3(14) (E), 
(G), (H) or (I) of the Act. 

(b) The restrictions of section 
406(a(l)(A) through (D) and section 
406(b)(1) and (2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code by reason of 
section 4975(c)(1)(A) through (E) of the 
Code shall not apply to the transactions 
described below, if the conditions of 
Section III are met. 

(1) Transactions with Persons Who 
Are Partiesdn-lnterest With Respect to 
a Participating Plan Solely by Virtue of 
Being Certain Service Providers or 
Certain Affiliates of Service Providers. 
Any transaction between the Fund and 
a person who is a party-in-interest with 
respect to a Participating Plan if— 

(A) The person is a party-in-interest 
(including a fiduciary) solely by reason 
of providing services to the Participating 
Plan, or solely by reason of a 
relationship to a service provider 
described in section 3(14) (F), (G), (H) or 
(I) of the Act, or both, and the person 
neither exercised nor has any 
discretionary authority, control, 
responsibility or influence with respect 
to the investment of the Participating 
Plan's assets in, or held by, the Fund, 
and 

(B) The person is not an affiliate of 
Lawrence-Pearce. 

(2) Certain Leases and Goods. The 
furnishing of goods to the Fund by a 
party-in-interest with respect to a 
Participating Plan or the leasing of real 
property owned by the Fund to such 
party-in-interest and the incidental 
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furnishing of goods to such party-in¬ 
interest by the Fund, if— 

(A) In the case of goods, they are 
furnished to or by the Fund in 
connection with real property owned by 
the Fund; 

(B) The party-in-interest is not 
Lawrence-Pearce, any affiliate of 
Lawrence-Pearce, or one of the other 
Funds; and 

(C) The amount involved in the 
furnishing of goods or leasing of real 
property in any calendar year (including 
the amount under any other lease or 
arrangement for the furnishing of goods 
in connection with the real property 
investments of the Fund with the same 
party-in-interest, or any affiliate thereof) 
does not exceed the greater of $25,000 or 
0.5 percent of the fair market value of 
the assets of the Fund on the most 
recent valuation date of the Fund prior 
to the transaction. 

(3) Management of Real Property. 

Any services provided to the Fund by 
Lawrence-Pearce or by an affiliate of 
Lawrence-Pearce in connection with the 
management of the real property owned 
by the Fund, if (A) the compensation 
paid to Lawrence-Pearce or its affiliate 
does not exceed the compensation 
charged by qualified, unaffiliated 
persons for performing similar services 
in the area in which the Fund property is 
located, and (B) the provision of such 
services and the fees paid are 
authorized by a majority of the Fund’s 
independent trustees. 

(4) Transactions Involving Places of 
Public Accommodation. The furnishing 
of services, facilities and any goods 
incidental to such services and facilities 
by a place of public accommodation 
owned by the Fund to a party-in-interest 
with respect to a Participating Plan, if 
the services, facilities and incidental 
goods are furnished on a comparable 
basis to the general public. 

(C) The restrictions of section 
406(a)(1)(A) through (D) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code 
by reason of section 4975(c)(1)(A) 
through (D) of the Code shall not apply 
to the purchase and sale of units of 
beneficial interest in the Fund if no more 
than reasonable compensation is paid 
therefor, each purchase and sale is 
authorized in writing by a fiduciary of 
the Participating Plan who is 
independent of Lawrence-Pearce and 
any of its affiliates, and the applicable 
conditions of Section III are met. 

Section II. Excess Holdings Exemption 
for Employee Benefit Plans 

(a) The restrictions of sections 406(a), 
406(b)(2) and 407(a) of the Act and the 
sanctions resulting from the application 


of section 4975 of the Code by reason of 
section 4975(c)(1)(A) through(D) of the 
Code shall not apply to any acquisition 
or holding of qualifying employer 
securities or qualifying employer real 
property (other than through the Fund) 
by a Participating Plan if (1) the 
acquisition or holding constitutes a 
prohibited transaction solely by reason 
of being aggregated with employer 
securities or employer real property held 
by the Fund; (2) the requirements of 
either paragraph (a)(1) or paragraph 

(a)(2) of Section I of this exemption are 
met; and (3) the applicable conditions 
set forth in Section III of this exemption 
are met. 

Section Ill. General Conditions 

(a) At the time the transaction is 
entered into, and at the time of any 
subsequent renewal thereof that 
requires the consent of Lawrence-Pearce 
or its affiliate, the terms of the 
transaction are not less favorable to the 
Fund than the terms generally available 
in arm’s-length transactions between 
unrelated parties. 

(b) Lawrence-Pearce or its affiliate 
maintains for a period of six years from 
the date of the transaction the records 
necessary to enable the persons 
described in paragraph (c) of this 
Section III to determine whether the 
conditions of this exemption have been 
met, except that (1) a prohibited 
transaction will not be considered to 
have occurred if, due to circumstances 
beyond the control of Lawrence-Pearce 
or its affiliate, the records are lost or 
destroyed prior to the end of the six- 
year period, and (2) no party in interest 
shall be subject to the civil penalty that 
may be assessed under section 502(f) of 
the Act. or to the taxes imposed by 
section 4975(a) and (b) of the Code, if 
the records are not maintained, or are 
not available for examination as 
required by paragraph (c) below. 

(c) (1) Except as provided in section 2 
of this paragraph (c) and 
notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act. the records referred to in 
paragraph (b) of this Section III are 
unconditionally available at their 
customary location for examination 
during normal business hours by: 

(A) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service, 

(B) Any fiduciary of a Participating 
Plan who has authority to acquire or 
dispose of the interests in the Fund of 
the Participating Plan or any duly 
authorized employee or representative 
of such fiduciary, 

(C) Any contributing employer to any 
Participating Plan or any duly 


authorized employee or representative 
of such employer, and 

(D) Any participant or beneficiary of 
any Participating Plan, or any duly 
authorized employee or representative 
of such participant or beneficiary. 

(2) None of the persons described in 
subparagraphs (B) through (D) of this 
paragraph (c) shall be authorized to 
examine trade secrets of Lawrence- 
Pearce or its affiliate, or commercial or 
financial information which is privileged 
or confidential. 

Section IV. Definitions and General 
Rules 

For the purposes of this exemption, 

(a) The term “the Fund” shall include 
FIRF and any collective investment fund 
that may hereafter be established, 
operated and managed by Lawrence- 
Pearce or its affiliate in essentially the 
same manner as FIRF. 

(b) An “affiliate” of a person 
includes— 

(1) Any person directly or indirectly 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with the person, 

(2) Any officer, director, employee, 
relative of. or partner in any such 
person, and 

(3) Any corporation or partnership of 
which such person is an officer, director, 
partner or employee. 

(c) The term “control" means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual. 

(d) The term “relative” means a 
“relative” os that term is defined in 
section 3(15) of the Act (or a “member of 
the family” as that term is defined in 
section 4975(e)(6) of the Code), or a 
brother, a sister, or a spouse of a brother 
or sister. 

(e) The term “substantial employer” 
means for any plan year an employer 
(treating employers who are members of 
the same affiliated group, within the 
meaning of section 1563(a) of the Code, 
determined without regard to section 
1563(a)(4) and (e)(3)(c) of the Code, as 
one employer) who has made 
contributions to or under a 
multiemployer plan for each of— 

(1) The two immediately preceding 
plan years, or 

(2) The second and third preceding 
plan years, equaling or exceeding 10 
percent of all employer contributions 
paid to or under that plan for each such 
year. 

(f) The time as of which any 
transaction, acquisition or holding 
occurs is the date upon which the 
transaction is entered into, the 
acquisition is made or the holding 
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commences. In addition, in the case of a 
transaction that is continuing, the 
transaction shall be deemed to occur 
until it is terminated. If any transaction 
is entered into, or an acquisition is 
made, on or after the effective date of 
this exemption, or a renewal that 
requires the consent of the Fund occurs 
on or after the effective date of this 
exemption, and the requirements of this 
exemption are satisfied at the time the 
transaction is entered into or renewed, 
respectively, or at the time the 
acquisition is made, the requirements 
will continue to be satisfied thereafter 
with respect to the transaction or 
acquisition and the exemption shall 
apply thereafter to the continued 
holding of the property so acquired. 
Notwithstanding the foregoing, this 
exemption shall cease to apply to a 
holding exempt by virtue of Section 
1(a)(1) at such time as the interest of the 
Participating Plan exceeds the 
percentage interest limitation of Section 
1(a)(1), unless no portion of such excess 
results from an increase in the assets . 
allocated to the Fund by the 
Participating Plan. For this purpose, 
assets allocated do not include the 
reinvestment of Fund earnings. Nothing 
in this paragraph (f) shall be construed 
as exempting a transaction entered into 
by the Fund which becomes a 
transaction described in section 406 of 
the Act or section 4975 of the Code 
while the transaction is continuing, 
unless the conditions of the exemption 
were met either at the time the 
transaction was entered into or at the 
time the transaction would have become 
prohibited but for this exemption. 

(g) Each Participating Plan shall be 
considered to own the same 
proportionate undivided interest in each 
asset of the Fund as its proportionate 
interest in the total assets of the Fund as 
calculated on the most recent preceding 
valuation date of the Fund. 

(h) A trustee of the Fund is 
independent if (1) the trustee is not 
otherwise affiliated with the Fund’s 
investment manager or property 
manager or their affiliates, (2) the 
trustee is not a fiduciary of any 
Participating Plan, and (3) the trustee is 
not subject to the authority or control of 
the Fund’s investment manager or 
property manager or their affiliates. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions to be consummated 
pursuant to this exemption. 


Signed at Washington, D.C., this 18th day 
of October. 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards . Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor, 

|FR Doc. 82-29110 Filed 10-21-82; 8:45 am] 

BILLING CODE 4510-29-M 


[Application No. D-3701] 

Proposed Exemption for Certain 
Transactions Involving the Plumbing 
and Pipefitting Industry Pension Plan 
Located in Portland, Oregon 

agency: Office of Pension and Welfare 

Benefit Programs, Labor. 

action: Notice of proposed exemption. 

summary: Thjs document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Emloyee Retirement Income Security 
Act of 1974 (the Act) and the Internal 
Revenue Code of 1954 (the Code). The 
proposed exemption would exempt the 
purchase of a building by the Plumbing 
and Pipefitting Industry Pension Plan 
(the Plan) from an unrelated party, and 
the assumption by the Plan of an 
existing lease to Carney, Probst & 
Cornelius (Carney), a party in interest 
with respect to the Plan. The proposed 
exemption, if granted, would affect 
Carney and the Plan. 
dates: Written comments must be 
received by the Department of Labor on 
or before December 3,1982. 
address: All written comments (at least 
three copies) should be sent to the 
Office of Fiduciary Standards, Pension 
and Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington. 
D.C. 20216, Attention: Application No. 
D-3701. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D.C. 20218. 

FOR FURTHER INFORMATION CONTACT: 

Gary H. Lefkowitz of the Department of 
Labor, telephone (202) 523-8881. (This is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) of the Act and from the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 


section 4975(c)(1)(A) through (D) of the 
Code. The proposed exemption was 
requested in an application filed on 
behalf of Capital Consultants, Inc. (CCI). 
the Plan's investment manager, pursuant 
to section 408(a) of the Act and section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a multiemployer 
pension plan. As of December 31,1981, 
the Plan had 1,610 active participants. 
The market value of the Plan’s assets as 
of that date was approximately 
$38,000,000. 

2. CCI is the Plan’s qualified 
investment manager. CCI is in the 
process of purchasing for the Plan a 
building known as Riviera Plaza (the 
Building). Carney, a tenant in the 
Building, is a law firm which does the 
Plan’s collection work. Thus, Carney is a 
party in interest with respect to the Plan. 
Another law firm represents the Plan on 
all other matters. Carney does not 
advise the Plan, the Plan’s trustees or 
administrator on any matters other than 
delinquencies. However, Carney is the 
law firm for one of the two unions 
involved in the Plan. 

3. On June 30,1982, the Plan executed 
a letter of intent to purchase the 
Building. The letter of intent contains 
contingencies relating to approval of 
leases, obtaining a new lease with the 
seller of the property, and approval of 
additional parking and expansion. The 
closing was to occur August 15,1982, 
unless extended by mutual agreement of 
the parties. The contingencies were not 
satisfied. Closing has been cancelled 
pending this application for exemption 
because of the party in interest problem. 

4. The seller of the Building is Riviera 
Motors, Inc. (RM1), and Oregon 
corporation which is an unrelated party. 
RMI needs liquidity and demands that 
the transaction proceed as rapidly as 
possible. RMI agreed to negotiate with 
CCI, on behalf of the Plan, because the 
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Plan will pay cash for the Building. RMI 
refused to negotiate with two other 
purchasers even though they offered a 
higher price than the Plan, because they 
were not willing to pay cash for the 
Building. The purchase price for the 
Building is $7,650,000. which may be 
increased to $8,110,000 if specified 
contingencies are satisfied. The Building 
will represent either 20 percent or 21.2 
percent of the Plan's assets, depending 
on the final purchase price. 

5. The purchase price is a result of 
arm’s-length bargaining by RMI and CCI 
on behalf of the Plan. CCI did not obtain 
an appraisal of the Building because of 
its extensive real estate expertise. CCI 
has a separate real estate department 
which operates two real estate group 
trusts for qualified plans and has 
purchased many parcels of real estate 
for its clients. 

6. Carney’s lease was negotiated with 
RMI's real estate agent and executed on 
March 20,1981. The lease is for three 
years commencing May 1,1981 and 
terminating April 30,1984. The original 
annual rent, excluding parking, was 
$85,937.88 which has been increased to 
$98,790 because of escalation provisions 
in the lease. Carney’s rent is $13.16 per 
square foot, and the average rent in the 
Building is $12.98 per square foot. 
Carney’s rent is 9.4 percent of current 
total projected income from the Building. 
Carney occupies 6,793 square feet which 
is approximately 4.85 percent of the total 
rentable area in the Building. Carney 
intends to remain as a tenant in the 
Building when its lease expires. The 
applicant represents that the terms of 
the new lease will be negotiated at 
arm's-length between Carney and CCI. 
CCI will monitor and enforce and the 
leases of all the tenants in the Building, 
including Carney. 

7. CCI, its stockholders and employees 
do not have any financial interest in, or 
are not employed by, RMI. Carney and 
its employees do not have any financial 
interest in, are not employed by. and do 
not represent RMI. The negotiation for 
the Carney lease was at arm’s-length 
and occurred when the Building was not 
for sale. CCI and Carney are 
independent of, and have no financial 
interest in, each other. 

8. In summary, the applicant 
represents that the proposed 
transactions meet the statutory criteria 
of section 408(a) of the Act because: (1) 
CCI believes that the Building is an 
excellent real estate investment for the 
Plan; (2) the terms of the sale were 
arrived at by CCI and RMI through 
arm's-length negotiation; (3) the terms of 
the current lease with Carney had been 


negotiated at arm's-length before the 
Building was for sale; (4) Carney’s 
current lease is for a small part of the 
Building and exceeds the Building’s 
average rent; and (5) the terms of any 
future lease with Carney will be 
negotiated at arm’s-length on behalf of 
the Plan by CCI. 

Notice to Interested Persons 

With 10 days of the publication of this 
notice of proposed exemption in the 
Federal Register, notice will be provided 
to the employee organizations whose 
members are covered by the Plan, and 
to all of the Plan’s contributing 
employers. Notice will be provided by 
mail, delivery, or posting. Notice will 
contain a copy of this notice of proposed 
exemption and inform interested 
persons of their right to comment. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisons of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of their employees of 
the employer maintaining the plan and 
their beneficiaries; 

(2) The proposed exemption, if 
granted, will.not extend to transactions 
prohibited under section 406(b) of the 
Act and section 4975(c)(1)(E) and (F) of 
the Code: 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find thpt the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or admininstative 


exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments 

All interested persons are invited to 
submit written comments on the pending 
exemption to the address above, within 
the time period set forth above. All 
comments will be made a part of the 
record. Comments should state the 
reasons for the writer's interest in the 
pending exemption. Comments received 
will be available for public inspection 
with the application for exemption at 
the address set forth above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). If the 
exemption is granted, the restrictions of 
section 406(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(A) through (D) of the 
Code shall not apply to the sale of the 
Building by RMI to the Plan, and the 
lease of a portion of the Building to 
Carney, which commenced on May 1, 
1981 (including the renegotiation thereof 
at the time of expiration), provided the 
sale and lease terms are no less 
favorable to the Plan than those 
available in arm's-length transactions 
with unrelated parties. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions 
which are the subject of this proposed 
exemption. 

Signed at Washington. D C., this 18 day of 
October. 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards. Pension and Welfare Benefit 
Programs. Labor-Management Services 
Administration, U.S. Department of Labor. 

(FR Doc. 82-29111 Filed 10-21-82; 8:45 am| 

BILLING CODE 4510-29-M 






47106 


Federal Register / Vol. 47, No. 205 / Friday, October 22, 1982 / Notices 


(Application No. L-3649] 

Proposed Exemption for Certain 
Transactions Involving the Group Life 
Insurance Plan for Employees of 
Manufacturers Hanover Trust 
Company and Certain Affiliated 
Companies Located In New York, New 
York 

agency: Office of Pension and Welfare 

Benefit Programs, Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act). The 
proposed exemption would exempt, 
under certain conditions, the 
reinsurance by Tempco Life Insurance 
Company (Tempco) of group life 
insurance contracts sold to 
Manufacturers Hanover Trust Company 
(MHTC) to provide benefits under the 
Group Life Insurance Plan for 
Employees of MHTC and Certain 
Affiliated Companies (the Plan). Tempco 
is a party in interest with respect to the 
Plan. The proposed exemption, if 
granted, would affect MHTC, 
participants and beneficiaries of the 
Plan, Tempco and other persons 
participating in the transactions. 
date: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
December 6,1982. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, Attention: Application No. 
L-3649. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW„ Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Gary H. Lefkowitz of the Department of 
Labor, telephone (202) 523-8881. (This is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of - 
section 406 (a) and (b) of the Act. The 
proposed exemption was requested in 
an application filed on behalf of 
Manufacturers Hanover Corporation 


(the Corporation), which is the parent of 
MHTC, pursuant to section 408(a) of the 
Act, and in accordance with procedures 
set forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). 

Preamble 

On August 7,1979, the Department 
published a class exemption (Prohibited 
Transaction Exemption 79-41 (PTE 79- 
41), 44 FR 46365) which permits 
insurance companies that have 
substantial stock or partnership 
affiliations with employers establishing 
or maintaining employee benefit plans 
to make direct sales of life insurance, 
health insurance or annuity contracts 
which fund such plans, if certain 
conditions are satisfied. 

In PTE 79-41, the Department stated 
its views that if a plan purchases an 
insurance contract from a company that 
is unrelated to the employer pursuant to 
an arrangement or understanding, 
written or oral, under which it is 
expected that the unrelated company 
will subsequently reinsure all or part of 
the risk related to such insurance with 
an insurance company which is a party 
in interest with respect to the plan, the 
purchase of the insurance contract 
would be a prohibited transaction. 

The Department further stated that as 
of the date of publication of PTE 79-41, 
it had received several applications for 
exemption under which a plan or its 
employer would contract with an 
unrelated company for insurance, and 
the unrelated company would, pursuant 
to an arrangement or understanding, 
reinsure part or all of the risk with (and 
cede part or all of the premiums to) an 
insurance company affiliated with the 
employer maintaining the plan. The 
Department felt that it would not be 
appropriate to cover the various types of 
reinsurance transactions for which it 
had received applications within the 
scope of the class exemption, but would 
instead consider such applications on 
the merits of each individual case. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Corporation is a bank holding 
company incorporated under the laws of 
the State of Delaware and registered 
under the Bank Holding Company Act of 
1956, as amended. Its principal 
subsidiary is MHTC, a New York 
corporation. 

2. The Plan is a welfare plan 
maintained by MHTC. The Plan 


provides life insurance to active and 
certain retired employees of MHTC and 
its affiliates. The Plan has 
approximately 24,500 participants. 

3. Tempco is a corporation organized 
under the laws of the State of Arizona 
with its principal offices in Phoenix, 
Arizona. It is wholly-owned by 
Manufacturers Hanover Consumer 
Services. Inc., an indirect wholly-owned 
subsidiary of the Corporation. Tempco 
is engaged in the reinsurance business. 

It is also licensed to sell insurance 
directly to the public, but does not 
presently do so. The applicant 
represents that Tempco’s reinsurance 
business comes from insurance 
companies unrelated to MHTC and its 
affiliates, including the Prudential 
Insurance Company of America 
(Prudential), American Bankers Life 
Assurance Company of Florida, and The 
Credit Life Insurance Company. Tempco 
has been in business for twelve yeafs, 
and is a sound, viable insurance 
company. 

4. The Plan’s insurance is currently 
underwritten by an unaffiliated 
insurance carrier, the Metropolitan Life 
Insurance Company (Metropolitan). 
Metropolitan currently reinsures some 
of the risk under the Plan with other 
unaffiliated insurance carriers, including 
Prudential, the Equitable Life Assurance 
Society of the United States (Equitable) 
and New York Life Insurance Company 
(NY Life). The benefits under the Plan 
are provided unconditionally by 
Metropolitan, and the Plan is not a party 
to the reinsurance transactions. The 
applicant has requested an exemption to 
permit Tempco to reinsure the risk from 
the group life insurance contracts sold 
by Metropolitan to MHTC to provide 
benefits under the Plan. Under the 
proposed arrangement. Metropolitan 
would retain 22.5% of the risk, and 
reinsure 50% of the risk with Tempco. 
13.5% with Prudential, 12.5% with 
Equitable, and 1.5% with NY Life. No 
premium increase with respect to 
insurance provided under the Plan will 
occur as a result of the reinsurance 
arrangement between Tempco and 
Metropolitan. 

5. The applicant represents that the 
subject reinsurance transactions will 
meet all of the conditions of PTE 79-41 
covering direct insurance transactions: 

(a) Tempco is a party in interest as 
described in Act section 3(14)(G) by 
reason of stock affiliation with the 
employer maintaining the Plan. 

(b) Tempco is licensed to sell 
insurance in the State of Arizona. 
Tempco is also an approved reinsurer in 
Colorado and Arizona. 
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(c) Tempco is audited by the 
Superintendent of Insurance of the State 
of Arizona and is presently in good 
standing. Tempco has received a 
Certificate of Authority from the 
Department of Insurance of the State of 
Arizona which has never been revoked 
or suspended. 

(d) Tempco underwent a financial 
examination by the Superintendent of 
Insurance of the State of Arizona as of 
December 31,1980. 

(e) The subject reinsurance 
transactions do not in any way affect 
the cost to the Plan of the group life 
insurance contracts, and the Plan will 
pay no more than adequate 
consideration for the insurance. 

(0 No commissions will be paid with 
respect to the direct sale of the group 
life insurance contracts, or with repect 
to the reinsurance agreement between 
Metropolitan and Tempco, after 
December 31,1981. 

(g) The gross premiums and annuity 
considerations from reinsurance 
received in any one calendar year by 
Tempco for group life, health and 
annuity contracts for plans (and their 
employers) with respect to which 
Tempco is a party in interest will not 
exceed 50 percent of the gross premiums 
and annuity considerations received by 
Tempco for all lines of insurance in the 
same calendar year. 

6. In summary, the applicant 
represents that the subject transactions 
meet the statutory criteria of section 
408(a) of the Act because: (1) Plan 
participants and beneficiaries are 
afforded insurance protection by 
Metropolitan, one of the largest and 
most experienced group insurers in the 
United States, at competitive rates 
arrived at through arm’s-length 
negotiations; (2) Tempco is a sound, 
viable insurance company which has 
been in business for twelve years, and 
whose reinsurance business results from 
the purchase of insurance by individuals 
w ho are unrelated to Tempco and its 
affiliated group of companies; and (3) 
each of the protections provided to the 
Plan and its participants and 
beneficiaries by PTE 79-41 will be met 
under the subject reinsurance 
transactions. 

Notice to Interested Persons 

Notice of this proposed exemption 
will be provided to all participants and 
beneficiaries of the Plan within 14 days 
after the publication of this notice in the 
Federal Register. Participants will be 
notified by means of posting an 
announcement in a place that is 
customarily used for providing notice to 
Plan participants, i.e. bulletin boards in 
each department. Retired employees 


will notified by mail. The notice to 
interested persons will contain a copy of 
the proposed exemption and will inform 
all interested persons of their right to 
comment and request a hearing. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act does not relieve a 
fiduciary or other party in interest from 
certain other provisions of the Act, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; 

(2) Before an exemption may be 
granted under section 408(a) of the Act, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and in accordance with 
the procedures set forth in ERISA 


Procedure 75-1 (40 FR 18471, April 28, 
1975). If the exemption is granted, the 
restrictions of section 406 (a) and (b) of 
the Act shall not apply to the 
reinsurance of risks and the receipt of 
premiums therefrom by Tempco from 
the group life insurance contracts sold 
by Metropolitan to MHTC to provide 
benefits to the Plan, provided the 
following conditions are met: 

(a) Tempco— 

(1) Is a party in interest with respect 
to the Plan by reason of a stock or 
partnership affiliation with MHTC that 
is described in section 3 (14) (E) or (G) of 
the Act. 

(2) Is licensed to sell insurance in at 
least one of the United States or in the 
District of Columbia, 

(3) Has obtained a Certificate of 
Authority from the Insurance Director of 
its domiciliary state, Arizona, which has 
neither been revoked nor suspended; 
and 

(4) (A) Has undergone an examination 
by an independent certified public 
accountant for its last completed 
taxable year immediately prior to the 
taxable year of the reinsurance 
transaction, or 

(B)Has undergone a financial 
examination (within the meaning of the 
law of its domiciliary state, Arizona) by 
the Insurance Commissioner of the State 
of Arizona within 5 years prior to the 
end of the year preceding the year in 
which the reinsurance transaction 
occurred. 

(b) The Plan pays no more than 
adequate consideration for the group life 
insurance contracts; 

(c) No commissions are paid with 
respect to the direct sale of the contract, 
or the reinsurance thereof; and 

(d) For each taxable year of Tempco, 
the gross premiums and annuity 
considerations received in that taxable 
year by Tempco for life and health 
insurance or annuity contracts for all 
employee benefit plans (and their 
employers) with respect to which 
Tempco is a party in interest by reason 
of a relationship to such employer 
described in section 3(14) (E) or (G) of 
the Act does not exceed 50 percent of 
the gross premiums and annuity 
considerations received for all lines of 
insurance (whether direct insurance or 
reinsurance) in that taxable year by 
Tempco. For purposes of this condition 
(d): 

(1) The term “gross premiums and 
annuity considerations received” means 
as to the numerator the total of 
premiums and annuity considerations 
received, both for the subject 
reinsurance transactions as well as for 
any direct sale or other reinsurance of 
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life insurance, health insurance, or 
annuity contracts to such plans (and 
their employers) by Tempco. This total 
is to be reduced (in both the numerator 
and denominator of the fraction) by 
experience refunds paid or credited in 
that taxable year by Tempco. 

(2) All premiums and annuity 
considerations written by Tempco for 
plans which it alone maintains are to be 
excluded from both the numerator and 
the denominator of the fraction. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C.. this 18th day 
of October, 1982. 

Alan D. Lobovs itz, 

Assistant Administrator far Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration. Department of Labor 

IKK Doc. 82-23112 Piled 10-21-82: 8 45 hri) 

BILLING CODE 4510-29-M 


r Application No. D-3487] 

Proposed Exemption for Certain 
Transactions Involving Price, Raff el 
and Associates Incorporated, Located 
in Los Angeles, California 

agency: Office of Pension and Welfare 
Benefit Programs, Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption 
involves certain aspects of the provision 
of real estate services by Price. Raffel 
and Associates (PRA) to employee 
benefit plans the (Plan(s)) which may 
contract for services with PRA or its 
subsidiary. Price, Raffel and Associates 
Administrators Incorporated. The 
proposed exemption, if granted, would 
affect PRA, participants and 
beneficiaries of the Plans and certain 
other persons participating in the 
proposed transactions. 

dates: Written comments and requests 
for a public hearing must be received by 
the Department on or before December 
21.1982. 


ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue. N.W., Washington, 
D.C. 20218, Attention: Application No. 
D-3487. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington. 
D.C.20216. 

FOR FURTHER INFORMATION CONTACT: 

Paul R. Antsen of the Department, 
telephone (202) 523-6915. (This is not a 
toll-free number.) 

supplementary information: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(b) of the Act and from the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (E) and (F) of the 
Code. The proposed exemption was 
requested in an application filed by 
PRA, pursuant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28.1975). Effective 
December 31,197a Bection 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713. October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. PRA is a California corporation 
involved in several aspects of the 
operation of employee benefit plans 
including pension consulting, plan 
administration and the brokerage of life 
insurance. PRA is aware of the growing 
trend of retirement plans to invest their 
funds in a wide range of real estate 
investments—purchase of trust deeds, 
take-out financing, purchase of existing 
construction long term financing and the 
actual financing of construction projects. 
PRA states that it is standard practice in 
the real estate industry for the borrower 
to pay certain fees to a finder for 
services rendered in locating a lender 


and that such fee will be a percentage of 
the amount to be loaned. This fee is 
distinguishable from a real estate 
brokerage commission. As a matter of 
California law an individual may limit 
his activities in such a manner as to fall 
within the “finders’* exemption to real 
estate licensing laws. California courts 
have determined that where one simply 
acts as an intermediary or middleman in 
finding and introducing two parties to a 
real estate transaction, taking no part in 
the negotiations, he merely acts as a 
finder and not a broker within the 
meaning of State real estate licensing 
laws. 

2. PRA is currently providing and 
anticipates the future provision of 
numerous administrative and consulting 
services to the Plans. The combination 
of consulting services and fee9 which 
PRA might receive as a finder gives rise 
lo this request for exemptive relief. Such 
relief is requested because of language 
contained in Prohibited Transaction 
Exemption 77-9 (42 FR 32395, June 27, 
1977), that the advice and 
recommendations made to plans and 
plan fiduciaries by pension consultants 
regarding plan purchases of investment 
products resulting in a benefit to such 
pension consultant could constitute 
“investment advice” so as to classify the 
person who furnished such advice as a 
fiduciary under 29 CFR 2510.3-21 (c) (40 
FR 50842, October 31.1975). 

PRA does not intend, nor is it 
obligated, to render investment advice 
to the Plans nor are they specifically 
compensated for rendering such advice. 
However, based on the position of the 
Department. PRA is concerned that the 
operative relationship may result in PRA 
being considered a fiduciary and that its 
conduct may constitute provision of 
investment advice where PRA receives 
fees from a third party for a transaction 
involving one of its Plans.* 

3. PRA intends to actively solicit Plans 
in an effort to determine their interest in 
being involved in real estate financing 
transactions. No advance commitment, 
either written or oral, will be issued by 
the Plans to PRA or to anyone else 
which will enable PRA or a third party 
to effect the placement of a loan against 
an existing commitment made by the 
Plans. PRA would have complete 
discretion in locating prospective 


*The applicant has not requested nor is the 
Department proposing relief from section 406(a) of 
the Act and section 4975(c)(1) (A) through (D) of the 
Code. The Department notes that relief for certain 
provision of service transactions Is available under 
section 408(b)(2) of the Act and section 4975(d)(2) of 
the Code and is not proposing any exemption in this 
notice which goes beyond the relief available under 
those statutory exemptions. 
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borrowers, including mortgage brokers 
or other borrower’s representatives 
(Borrower’s Representatives). In all such 
initial contacts with Borrower’s 
Representatives, PRA would advise 
them that PRA represents undisclosed 
principals, namely pension and profit 
sharing plans, which would be 
interested in considering loans that meet 
their respective loan criteria. PRA would 
not represent to any Borrower’s 
Representative the ability to deliver the 
needed financing; rather, it would be 
made clear that the fiduciaries of the 
respective plans and not PRA would 
have the sole authority to review the 
proposed loans and make decisions 
about which to accept. PRA represents 
that it has no ownership interest, 
directly or indirectly, in any of the 
Borrower’s Representatives nor will 
they have any relationship to any 
recipient of a loan issued by the Plans. 

In addition, PRA will not engage in 
servicing any of the loans discussed in 
this application request. 

4. Prior to the execution of any loan 
transaction, PRA will provide to the 
appropriate Plan fiduciary certain 
information with respect to each loan 
arrangement in which PRA is involved. 
Such information will be in writing and 
in a form calculated to be understood by 
the appropriate Plan fiduciary who may 
have no special expertise with respect 
to loans secured in whole or in part by 
liens on real property. The information 
will include a disclosure of the fee that 
will be paid by the prospective borrower 
to PRA in connection with the proposed 
loan. PRA shall also furnish in writing to 
such Plan fiduciary any additional 
information requested by such fiduciary. 
Following receipt of the information and 
prior to the execution of the transaction, 
the Plan fiduciary will acknowledge in 
writing receipt of such information and 
approve or disapprove the transaction 
on behalf of its Plan. Such Plan fiduciary 
will not receive directly or indirectly 
(e.g. through an affiliate) any 
compensation or other consideration for 
his, her or its own personal account 
from any party (including PRA) dealing 
with such Plan in connection with the 
transaction. 

5. PRA will take no part in the 
negotiations concerning the loan 
transaction, nor will it be involved in 
determining the adequacy of collateral 
or the soundness of investment. These 
functions will be left entirely to the 
fiduciaries of the respective retirement 
plans. PRA further represents that with 
respect to the retirement plans with 
which it has, or will have, a finder's 
relationship, it is not a trustee to such 
plans, a plan administrator (within the 


meaning of section 3(16)(A) of the Act or 
section 414(g) of the Code), a fiduciary 
who is expressly authorized in writing 
to manage, acquire or dispose of the 
assets of any such retirement plan on a 
discretionary basis or an employer, any 
of whose employees are covered by 
such retirement plans. 

6. The applicant believes that if the 
requested exemption is not granted, the 
normal business operations of the 
applicant as a pension consultant 
service provider will be restricted. Such 
restrictions may result in a limitation in 
the variety of consulting and 
administrative services that would be 
available to the Plans which seek to 
invest in promissory notes secured by 
real estate. The applicant represents 
that requiring those fiduciaries charged 
with investment discretion for the Plans 
to seek this type of investment in an 
unfamiliar market would be disruptive 
to existing Plan operations. PRA further 
suggests that decisions to utilize its 
services are based on the trust and 
confidence resulting from existing 
servicing arrangements and PRA’s 
ability to understand and appreciate the 
unique goals or needs or the particular 
employee benefit plan in question. 

7. In summary, the applicant 
represents that the statutory criteria 
contained in section 408(a) of the Act 
have been satisfied as follows: (a) The 
terms of the loan transactions will be 
negotiated at arm’s length between two 
unrelated informed parties; (b) the Plan 
fiduciary will make an independent 
determination whether or not such 
transaction will be entered into based 
on the information presented by PRA; 

(c) the Plans involved will be afforded 
those protections normally afforded a 
creditor of a promissory note secured by 
real estate; (d) generally, the Plans 
choosing to make such real estate 
investments will be permitted to avail 
themselves of services rendered by PRA, 
a company in which they have had prior 
dealings and are satisfied with the 
service heretofore provided. 

Notice to Interested Persons 

PRA agrees to notify the investment 
committees or trustees of all Plans 
which presently retain PRA for the 
provision of administrative services. 

Such notice shall contain a copy of the 
notice of pendency of the exemption as 
published in the Federal Register and 
will be delivered by hand or first class 
mail within thirty days of such 
publication date. The notice will inform 
the interested persons of their right to 
comment and the right to request a 
hearing within the period set forth in the 
notice of pendency. In addition. PRA has 
agreed to furnish a copy of this notice of 


pendency and the resulting exemption to 
the trustees of any Plan contracting for 
services from PRA which may in the 
future approach PRA seeking assistance 
in the investment of Plan assets in 
transactions which are the subject of 
this application. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 405 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the Plan solely in the interest 
of the participants and beneficiaries of 
the Plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the Plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the Plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(a) of the 
Act and section 4975(c)(1) (A) through 
(D) of the Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the Plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
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Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(b) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (E) and (F) of the Code 
shall not apply to the provision of real 
estate finders services and the receipt of 
fees from third parties in conjunction 
with the provision of such services by 
PRA to the Plans. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C. this 18th day of 
October 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs , Labor-Management Sendees 
Administration, Department of Labor 

(FR Doc. 82-29113 Filed 10-21-82; 8:45 am| 

BILLING CODE 4510-29-M 


[Application No. D-3295] 

Proposed Exemption for Certain 
Transactions Involving the Bay West 
Gynecology & Obstetrics, Ltd. 
Employees* Profit Sharing Plan 
Located in Green Bay, Wisconsin 

agency: Office of Pension and Welfare 

Benefit Programs. Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed loan of funds by 


the Plan to Bay West Gynecology & 
Obstetrics, Ltd. (the Employer), the 
sponsor of the Plan. The proposed 
exemption, if granted, would affect the 
Plan and its participants and 
beneficiaries, the Employer and any 
other persons participating in the 
proposed transaction. 
dates: Written comments and requests 
for a public hearing must be received by 
the Department on or before December 

1.1982. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW„ Washington, 
D.C. 20216, Attention: Application No. 
D-3295. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW.. Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT. 

Mr. David Stander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

supplementary information: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a), 406 (b)(1) and (b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of sections 
4975(c)(1) (A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed on behalf of the 
Plan, pursuant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471. April 2a 1975). Effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a defined contribution 
plan with 12 participants. As of March 

31.1982, the Plan had total assets of 


$654,879. The Plan is administered by a 
committee of 3 members appointed by 
the Employer, and an investment 
manager, Loomis. Sayles & Company, 
Incorporated. First Bank-Milwaukee (the 
Bank) serves as the trustee of the Plan. 
The Bank does not maintain a 
commercial or banking relationship with 
the Employer. 

2. The Employer is a professional 
service corporation providing medical 
services. 

3. The applicant is requesting an 
exemption to allow the Plan to loan 
$59,233 (the Loan) to the Employer. The 
Loan proceeds will be used to retire the 
outstanding indebtedness on a loan to 
the Employer from the Kellogg-Citizens 
National Bank of Green Bay dated 
February 1,1982. The Loan will be 
repayable over a five year term in equal 
monthly installments of principal and 
interest. The Loan’s interest rate will be 
adjusted on a quarterly basis, as of the 
first day of each calendar quarter, and 
will bear interest at .5% above the prime 
rate of interest charged by the Bank. In 
no event will the Loan’s interest rate be 
adjusted to less than 9% per annum. 

4. The Loan will be secured by a 
perfected first security interest in 
collateral consisting of computer 
software and hardware recently 
purchased by the Employer, and certain 
medical equipment of the Employer 
(collectively, the Collateral). The 
computer software was purchased on 
September 14.1981, from Medical Office 
Services, Inc. (MOS) for 13,600. MOS 
represents that the software’s fair 
market value will not decrease over the 
next five years. The computer hardware 
was purchased from NCR Corporation in 
December, 1981, for $64,180. The 
applicant represents that it is unable to 
state that the hardware will not 
decrease in value over the term of the 
Loan. The medical equipment was 
valued by Mr. Jack Wery of Whittaker 
General Medical of Green Bay, 
Wisconsin, who as of June 24,1982, 
represents that the equipment had a 
value of $11,070. The Employer will 
insure the Collateral against fire or other 
loss and the Plan will be the named 
insured of such insurance policy. 

5. The Bank has been appointed to 
serve as the fiduciary of the Plan with 
respect to the Loan. The Bank has 
reviewed the terms of the Loan and has 
initially determined that the Loan is 
appropriate and suitable for the Plan. 
The Bank will render the same 
determination immediately prior to the 
consummation of the transaction. The 
Bank has reviewed he appraisal of the 
medical equipment, the purchase 
invoices of the computer hardware and 
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software, the statement of MOS 
regarding the value of the software, and 
has determined that the fair market 
value of the Collateral equals $88,850. 
This amount is equal to 150% of the Loan 
amount. The Bank has also concluded 
that, because the proposed Loan will be 
repaid over a sufficiently short period of 
time, the Collateral will remain at least 
equal to 150% of the outstanding balance 
of the Loan during the term of the Loan 
despite the possibility of depreciation of 
the Collateral. In addition, the Bank has 
concluded that the Collaterial is 
adequate to insure that the Plan will 
realize the full amount of the 
outstanding obligation in the event that 
the Collateral must be sold to reimburse 
the Plan for any unpaid portion of the 
Loan. 

6. The applicant represents that the 
Employer will add additional collateral 
throughout the term of the Loan to 
ensure that the value of the collateral 
securing the Loan is at all times at least 
equal to 150% of the outstanding balance 
of the Loan. The Bank will maintain 
accurate records, report at least 
annually on the performance of the 
Loan, and will ensure that the value of 
the collateral securing the Loan remains 
equal to at least 150% of the outstanding 
balance of the Loan. If the value of the 
collateral falls below 150% of the 
amount of the Loan, the Bank has the 
authority to require additional collateral 
be provided or the Loan payments be 
accelerated. 

7. The Bank will also be empowered 
to enforce the terms of the Loan, 
including making demand for timely 
payment, bringing suit, or other 
appropriate process against the 
Employer in the event of default. The 
Bank will determine the rate of interest 
to which the Loan will be adjusted. 

8. In summary, the applicant 
represents that the proposed Loan will 
satisfy the statutory criteria of section 
408(a) of the Act because (a) the Loan 
will be secured by a perfected first 
security interest in insured collateral 
which has an initial fair market value 
equal to 150% of the Loan; (b) the Bank, 
an independent qualified party will 
serve as the fiduciary of the Plan with 
regard to the Loan and has determined 
that the Loan is an appropriate and 
suitable investment for the Plan; and (c) 
the Bank will completely monitor the 
Loan and enforce the performance of the 
Employer's obligations under the Loan. 

Notice to Interested Persons 

Within 7 days after publication of this 
notice of proposed exemption in the 
Federal Register notice will be provided 
to all participants in the Plan by 
prominently posting at locations 


customarily used by the employer for 
notices to its employees. Such notice 
will include a copy of the notice of 
proposed exemption as published in the 
Federal Register and inform interested 
persons of their right to comment on 
and/or request a hearing with regard to 
the proposed exemption. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 


Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28.1975). If the 
exemption is granted, the restrictions of 
section 406(a), 406(b)(1) and (b)(2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to the Loan, as described herein, by the 
Plan to the Employer, provided that the 
terms and conditions of the Loan are not 
less favorable to the Plan than those 
obtainable in a similar transaction with 
an unrelated third party. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C, this 18th day 
of October, 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards. Pension and Welfare Benefit 
Programs, Labor-Management Sendees 
Administration . U.S. Department of Labor. 

{FR Doc. 82-29114 Filed 10-21-&Z; 8:45 am) 

BILLING COOC 4510-2*-* 


NATIONAL SCIENCE FOUNDATION 

Advisory Panel for Behavioral and 
Neural Sciences; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub L 92-^63. 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Panel for Behavioral and 
Neural Sciences—Anthropology. 

Date and time: November 8-9-10,1982: 
9:00-5:00 p.m. 

Place: National Science Foundation. 1800 G 
Street NW.. Room 338, Washington, D.C. 
20550. 

Type meeting: Closed. 
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Contact person: Dr. Stephen B. Brush, 
Program Director for Anthropology. NSF, 
Room 320. Washington. D.C. 20550. 

Summary of minutes: May be obtained 
from the Contact Person, at above address. 

Purpose of panel To provide advice and 
recommendations concerning NSF support for 
research in anthropology. 

Agenda: To review and evaluate proposals 
as part of the selection process for awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information, financial (salary) data, and 
personal information concerning individuals 
associated with the proposals. These matters 
are within exemption (4) and (6) of 5 U.S.C. 
552b(c), Government in the Sunshine Act 
Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, July 6. 
1979. 

M. Rebecca Winkler, 

Committee Management Coordinator, 

October 19.1982. 

|FR Doc 82-29086 Piled 10-21- 82; 8:45 am) 

BILLING CODE 7555-01-M 


Advisory Committee for Policy 
Research and Analysis and Science 
Resources Studies, Scientific and 
Engineering Personnel Ad Hoc Review 
Group; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Scientific and Enginering Personnel 
Ad Hoc Review Group. 

Place: Room 540, National Science 
Foundation, 1800 G Street NW., Washington. 
D.C. 20550. 

Date: Friday. November 12,1982. 

Type of meeting: Open. 

Contact person: Dr. Charles Dickens. 

Senior Study Director, Division of Science 
Resources Studies. Room L-811. National 
Science Foundation, Washington, D.C. 20550; 
telephone (202) 634-4787. 

Summary minutes: May be obtained from 
the contact person at the above address. 

Purpose of review group: To review 
scientific and engineering personnel data 
collection and analyses programs within the 
Division of Science Resources Studies and to 
provide guidance on program activities. 

Agenda: Friday. November 12,1982. 9:00 
a.m.-12 Noon. Discussion and approval of 
Review Group’s report. 1:30 p.m.-4:00 p.m. 
Discussion and approval of Review Group’s 
report. 5:00 p.m. Adjumment. 

Dated: October 19,1982. 

Rebecca Winkler, 

Committee Management Coordinator. 

|FR Doc. 82-29088 Filed 10-21-82; 8:45 am| 

BILLING CODE 7555-01-41 


NUCLEAR REGULATORY 
COMMISSION 

(Docket Nos. 50-329 OM, 50-330 OM, 50- 
329 OL, and 50-330 OLJ 

Consumers Power Co. (Midland Plant, 
Units 1 and 2); Rescheduled 
Evidentiary Hearings 

October 19.1982. 

Notice is hereby given that the 
evidentiary hearings in the consolidated 
OL/OM proceeding, previously 
scheduled for October 27-30 and 
November 1-5,1982 (see 47 FR 46185. 
October 15,1982), have been 
rescheduled for November 15-20 and 22- 
23,1982. Hearings will commence at 9 
a.m. each day and will be held at the 
Midland County Courthouse 
Auditorium. 301 W. Main, Midland, 
Michigan. 

For the Atomic Safety and Licensing Board. 
Charles Bechhoefer, 

Chairman . Administrative Judge. 

|FR Doc. 82-29231 Filed 10-21-82; 10:48 ami 

BILLING CODE 7590-01-41 


OFFICE OF PERSONNEL 
MANAGEMENT 

Senior, Executive Service; 
Performance Review Board 

agency: Office of Personnel 

Management. 

action: Notice. 

summary: Notice is hereby given of the 
name of a new member of the OPM 
Performance Review Board. 

DATE: October 22.1982. 

FOR FURTHER INFORMATION CONTACT: 
James W. DeFrance, Chief, Policy 
Development Branch, Office of 
Personnel and EEO, Office of Personnel 
Ntenagement, 1900 “E" Street, N.W., 
Washington. D.C. 20415 (202-632-5430). 
SUPPLEMENTARY information: Section 
4314(c)(1) through (5) of Title 5, U.S.C., 
requires each agency to establish, in 
accordance with regulations prescribed 
by the Office of Personnel Management, 
one or more SES performance review 
boards. The board shall review and 
evaluate the initial appraisal of a senior 
executive's performance by the 
supervisor, along with any 
recommendations to the appointing 
authority relative to the performance of 
the senior executive. 

The following Senior Executive 
Service member has been selected to fill 
a vacancy on the Performance Review 
Board of the Office of Personnel 
Management: 


Terry W. Culler. Deputy Associate Director 
for Compliance and Investigations. 

Office of Personnel Management. 

Donald ]. Devine. 

Director. 

[FR Doc. 82-29065 Piled 10-21-82: 8:45 am| 

BILLING CODE 6325-01-41 


PRESIDENT’S COMMISSION FOR THE 
STUDY OF ETHICAL PROBLEMS IN 
MEDICINE AND BIOMEDICAL AND 
BEHAVIORAL RESEARCH 

Public Meeting 

Notice is hereby given pursuant to 
Section 10(a)(2) of the Federal Advisory 
Committees Act, that the twenty-sixth 
meeting of the President’s Commission 
for the Study of Ethical Problems in 
Medicine and Biomedical and 
Behavioral Research will be held in the 
Auditiorium of the Medical Society of 
the District of Columbia, 2007 Eye 
Street, N.W., Washington. D.C. from 9:00 
a.m. to 5:00 p.m. on Friday, November 
12,1982 and from 8:30 a.m. to 5:00 p.m. 
on Saturday, November 13,1982. 

The meeting will be open to the 
public, subject to limitations of available 
space. The agenda will include, among 
other things. Commission deliberation 
on draft reports concerning the ethical 
and legal implications of: (a) Genetic 
engineering in human beings, (b) 
protection of human subjects in 
research, (c) decisions to forego live- 
sustaining treatment, and (d) differences 
in the availability of health services. 

During Friday afternoon at 
approximately 1:30 p.m., and Saturday 
morning, at approximately 10:30 a.m.. 
fifteen minutes will be devoted to 
comments from the floor on the subject 
of any of the agenda items, limited to 
three minutes per comment. Written 
suggestions and comments will be 
accepted for the record from those who 
are unable to speak because of the 
constraints of time and from those 
unable to attend the meeting. 

Records shall be kept on all 
Commission proceedings and will be 
available for public inspection at the 
Commission office, located in Suite 555, 
2000 K Street, N.W.. Washington. D.C. 
20006. 

For further information, contact 
Andrew Burness, Public Information 
Officer, at (202) 653-8051. 

Alexander M. Capron, 

Executive Director. 

|FR Doc. 82-29119 Filed 10-21-82; 8:45 am* 

BILLING COOE 6820-AV-4I 














DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

Art Advisory Panel; Closed Meeting 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of Closed Meeting of Art 
Advisory Panel. 

summary: A closed meeting of the Art 
Advisory Panel will be held in 
Washington, D.C. 

date: The meeting will be held 
November 17-18,1982. 

FOR FURTHER INFORMATION CONTACT: 

Wiley Grant, CC:C:E:V:4,1111 
Constitution Avenue. N.W., Room 5545, 


Washington D.C., 20224, Telephone No. 
(202) 560-4196, (not a toll free number). 

Notice is hereby given pursuant to 
section 10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. app. (1976), that 
a closed meeting of the Art Advisory 
Panel will be held on November 17-18, 
1982 beginning at 9:30 a.m. in Room 
4132, Internal Revenue Building, 1111 
Constitution Avenue. N.W., Washington, 
D.C. 20224. 

The agenda will consist of the review 
and evaluation of the acceptability of 
fair market value appraisals of works of 
art involved in federal income, estate, or 
gift tax returns. This will involve the 
discussion of material in individual tax 
returns made confidential by the 


provisions of section 6103 of Title 26 of 
ihe United States Code. 

A determination as required by 
section 10(d) of the Federal Advisory 
Committee Act has been made that 
these meetings are concerned with 
matters listed in section 552b(c)(3), (4). 
(6), and (7) of Title 5 of the United States 
Code, and that the meetings will not be 
open to the public. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. (43 FR 52122.) 

James I. Owens, 

Acting Commissioner. 

|KR Doc 82-29128 Filed 10-21-82; 8:4S am) 

BILLING CODE 4830-01-M 
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Sunshine Act Meetings 


Federal Register 

Vol 47, No. 205 
Friday, October 22, 1982 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 


Act" (Pub. L. 94-409) 5 U.S.C. 

552b(e)(3). 

CONTENTS 


Equal Employment Opportunity Com¬ 
mission . 

/terns 

1 

Federal Maritime Commission. 

Federal Reserve System. 

2.3 
4, 5 
6 

Securities and Exchange Commission. 

1 

EQUAL EMPLOYMENT OPPORTUNITY 

COMMISSION 

s 


DATE AND TIME: 9:30 a.m. (Eastern Time), 
Tuesday, October 26,1982. 
place: Commission Conference Room 
No. 5240 on the fifth floor of the 
Columbia Plaza Office Building, 2401 E 
Street N.W. Washington, D.C. 20506. 
status: Part will be open to the public 
and part will be closed to the public. 
matters to be considered: 

1. Ratification of Notation Votes. 

2. A report on Commission Operations 
(Optional). 

3. Freedom of Information Act Appeal 
No. 82-9-FOIA-34-NO, concerning a 
request for documents contained in a 
Title Vll charge file. 

Closed 

1. Litigation Authorization; General 
Counsel Recommendations. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. 

(In addition to publishing notices on EEOC 
Commission Meetings in the Federal Register, 
the Commission also provided recorded 
announcements a full week in advance on 
future Commission sessions. Please telephone 
(202) 634-6748 at all times for information on 
these meetings.) 

CONTACT PERSON FOR MORE 
information: Treva McCall, Executive 
Officer, Executive Secretariat at (202) 
634-6748. 

This notice issued October 19,1982. 

|S-1520-82 FI ltd 10-20-82*. 11.05 axn| 

BILLING COOE 6570-06-U 


2 

FEDERAL MARITIME COMMISSION 
TIME AND date: 2:30 p.m., October 21, 
1982. 

PLACE: Hearing Room One, 1100 L 
Street, N.W., Washington. D.C. 20573. 

status: Open. 

matter to be considered: Petition of 
Coordinated Caribbean Transport, Inc. 
for investigation of conditions in the 
Miami/Venezuela trade. 

CONTACT PERSON FOR MORE 
INFORMATION: Francis C. Humey, 
Secretary (202) 523-5725. 

|S-1524-82 Filed 10-20-82:1:28 pm] 
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FEDERAL MARITIME COMMISSION 
time and date: 9:00 a.m., October 27, 
1982. 

place: Hearing Room One, 1100 L 
Street, N.W., Washington, D.C. 20573. 
status: Open. 
matters to be considered: 

1. Agreement No. 8900-19: 
Modification of the Eighty-Nine 
Hundred Rate Agreement to incorporate 
procedures relating to consideration of 
independent action proposals. 

2. Agreements Nos. 9767-1 and 9925-2: 
Modification of the Associated 
Container Transportation Agreement 
and the Pacific America Container 
Express Joint Service Agreement, 
respectively, to provide for intermodal 
authority. 

CONTACT PERSON FOR MORE 

information: Francis C. Humey, 
Secretary (202) 523-5725. 

(S-1523-82 Filed 10-20-82; 11:32 am) 
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FEDERAL RESERVE SYSTEM (BOARD OF 
GOVERNORS) 

time and date: Approximately 11:30 
a.m., Wednesday, October 27,1982, 
following a recess at the conclusion of 
the open meeting. 

PLACE: 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 20551 
status: Closed. 


MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, 
and salary actions) involving individual 
Federal Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 

Dated: October 20,1982. 

James McAfee, 

Associate Secretary of the Board. 

IS-1S22-82 Filed 10-2082:11:31 am) 

BILLING COOE 6210-01-M 
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FEDERAL RESERVE SYSTEM (BOARD OF 
GOVERNORS) 

time AND date: 10:00 a.m., Wednesday, 
October 27,1982. 

place: Board Building, C Street entrance 
between 20th and 21st Streets, N.W., 
Washington, D.C. 20551. 

status: Open. 

MATTERS TO BE CONSIDERED: 

Summary Agenda: 

Because of its routine nature, no 
substantive discussion of the following item 
is anticipated. This matter will be voted on 
without discussion unless a member of the 
Board requests that the item be moved to the 
discussion agenda. 

1. Proposals regarding Regulation C (Home 
Mortgage Disclosure): 

(A) Renewal of exemptions for 
Connecticut, Massachusetts, New Jersey, and 
New York (proposed earlier for public 
comment; Docket No. R-0406): and 

(B) Termination of exemption for 
California. 

Discussion Agenda: 

2. Proposed revisions to the Board’s 
guidelines on retail repurchase ageements. 

3. Proposal to issue for public comment 
suggested changes in Federal Reserve Bank 
producers to reduce or price float. 

4. Any items carried forward from a 
previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
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Freedom of Information Office. Board of 
Governors of the Federal Reserve System, 
Washington. D.C. 20551. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne. 
Assistant to the Board. (202) 452-3204. 

Dated: October 19,1982. 

James McAfee, 

Associate Secretary of the Boani 

fS-1519-82 Fil*d 10-20-412, 9:13 am) 
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SECURITIES AND EXCHANGE COMMISSION 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act. Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of October 25.1982, at 450 5th 
Street, N.W., Washington, D.C. 

Closed meetings will be held on 
Tuesday, October 26. at 10:00 a.m. and 
on Wednesday, October 27,1982 at, 

10:00 a.m. An open meeting will be held 
on Thursday, October 28,1982, at 10:00 
a.m. in Room 1C30. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be present. 


The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meetings 
may be considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C. 552b(c) (4). (8). (9)(A) and (10) and 
17 CFR 200.402(a) (4). (3), (9)(i) and (10). 

Chairman Shad and Commissioners 
Evans, Thomas, Longstreth and 
Treadway voted to consider the items 
listed for the closed meetings in closed 
session. 

The subject matter of the closed 
meeting scheduled for Tuesday. October 
26,1982, at 10:00 a.m., will be: 

Access to investigative Hies by Federal. 
State, or Self-Regulatory authorities. 

Formal orders of investigation. 

Institution of administrative proceedings of 
an enforcement nature. 

Regulatory matter regarding financial 
institution. 

The subject matter of the closed 
meeting scheduled for Wednesday, 
October 27,1982. at 10:00 a.m., will be: 

Litigation matter. 

The subject matter of the open 
meeting scheduled for Thursday, 

October 28,1982, at 10:00 a.m., will be: 

1. Consideration of whether to issue a 
release announcing the adoption of a 
proposed amendment to Securities Exchange 
Act Rule 17a-4 (17 CFR 240.17a-4). The 


amendment will clarify the authority of the 
Commission’s staff to obtain promptly from 
broker-dealers, upon request, legible, true 
-and complete copies of documents required 
to be made and/or preserved by Rules 17a-3 
and 17a-4. For further information, please 
contact Michael A. Macchiaruli at (202J 272- 
2372. 

2. Consideration of whether to issue a 
release announcing the adoption of revised 
Rule 13d-2(b) the Securities Exchange Act of 
1934. which would eliminate the requirement 
to file an annual amendment to a Schedule 
13G when no changes have occurred in the 
information contained therein. For further 
information, please contact Arthur H. Miller 
at(202) 272-2589. 

3. Consideration of whether to issue a 
release soliciting comments on proposals that 
would (1) require foreign private issuers to 
register securities quoted in NASDAQ: (2) 
revise the definition of the term foreign 
private issuer; and (3) clarify the duty of an 
acquiring company to File the periodic reports 
the acquired company was previously 
required to file. For further information, 
please contact Ronald Adee at (202) 272-3250. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Catherine 
McGuire at (202) 272-3085. 

October 19,1982. 

JS-1521-82 Filed IO-2U-S2; 11:27 am| 

BILLING CODE 8010-01-M 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and ’ 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Arkansas: 

AR82-4006__Feb. 12. 1982 

AR82-4036...1- July 9. 1982 

District ot Columbia. DC81-3040.-...June 5. 1981. 

Iowa IA82-4044____ Aug. 27, 1982 

Connecticut: 

CT82-3001___ Feb. 5. 1982. 

CT81-3032__ May 15. 1981 

Cokxado: 

CO82-5103___Feb. 12. 1982 

CO82-5107...... April 9. 1982 

Georgia: 

GA82-1033___ July 2, 1982. 

GA82-1051__ Sept 24. 1982 

GA82-1059__— -Oct 8. 1982. 

Maryland DC81-3040___ June 5. 1981 

Pennsylvania: PA82-3007... Feb. 26. 1982 

New Mexico NM82-4031___ June 18. 1982 

Virginia DC81-3040__June 5. 1981 

Washington WA82-5117_Aug 13. 1982. 


Supersedes Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


Alaska. AK81-5136 (AK82-5125)_ July 24. 1981. 

Kentucky. KY81-1291 <KY82-1071)_ Sept 11. 1981. 

Oklahoma: OK81-4067 (OK82-4051)...„ Aug 21. 1981. 


Cancellation of General Wage 
Determination Decisions 

The general wage decisions listed 
below are cancelled. Agencies with 
construction projects pending to which 
one of the cancelled decisions would 
have been applicable should utilize the 
project determination procedure by 
submitting Form SF-308. See 
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Regulations Part 1 (29 CFR), Section 1.5. 
Contracts for which bids have been 
opened shall not be affected by this 
notice. Also consistent with 29 CFR, 1.7 
(b) (2), the incorporation of one of the 
cancelled decisions in contract 
specifications, the opening of bids is 
within ten (10) days of this notice, need 
not be affected. 

KY77-1102—Knox, Laurel, McCreary, 
Pulaski, Rockcastle, Wayne. & 
Whitley Counties. Kentucky, dated 
August 26.1977 in 42 FR 3305- 
Building Construction 
KY77-1154—Bell County, Kentucky, 
dated December 23,1977 in 42 FR 
64617—Building Construction 
KY81-1293—Daviess County, Kentucky, 
dated September 25,1981, in 46 FR 
47400—Building Construction 
KY81-1298—Henderson County, 

Kentucky, dated October 16,1981, in 
46 FR 51158—Building Construction 

Signed in Washington, D.C. this 15th day of 
October, 1982. 

Dorothy P. Come, 

Assistant Administrator, Wage and Hour 
Division. 

BILLING CODE 4S10-27-M 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 922 

Surface Mining and Reclamation 
Operations Under a Federal Program 
for the State of Michigan 

agency: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
action: Final rule. 

summary: The Office of Surface Mining 
Reclamation and Enforcement (OSM) of 
the Department of the Interior 
promulgates a Federal program for 
regulation of coal exploration and 
surface coal mining and reclamation 
operations on non-Federal and non- 
Indian lands in Michigan. This includes 
surface effects of underground coal 
mining. This Federal program is 
necessary in order to regulate surface 
coal mining activities in the absence of a 
State program. 

DATES: Effective November 22,1982. 
ADDRESSES: The regulatory authority is 
the Office of Surface Mining (OSM). 
OSM's field office for the Michigan 
Federal program is: Ohio Field Office, 
Office of Surface Mining, 2242 S. 
Hamilton Road, Room 202, Columbus. 
Ohio 43227. 

FOR FURTHER INFORMATION CONTACT: 

Nina Rose Hatfield, Field Office 
Director, Ohio Field Office, Telephone 
(614) 866-0578 or James M. Kress. 

Federal Lands Specialist, Office of 
Surface Mining, Branch of Regulatory 
Programs, Room 222,1951 Constitution 
Avenue, NW., Washington, D.C. 20240, 
telephone (202) 343-5866. 
SUPPLEMENTARY INFORMATION: 

Availability of Copies 

Copies of the program are available 
for inspection and may be obtained at 
the OSM office listed above in 

“ADDRESSES.” 

Background 

Under Section 504(a) of the Surface 
Mining Control and Reclamation Act of 
1977 (the Act), Pub. L. 95-87, 30 U.S.C. 
1201 et seq., the Secretary of the Interior 
(the Secretary) is required to promulgate 
a Federal program within 34 months 
after passage of the Act if a State fails to 
submit a program to assume 
responsibility for regulating surface 
mining activities, fails to resubmit a 
program within 60 days of disapproval, 
or fails at any time to implement, 
enforce or maintain an approved State 
program. The time for submitting State 


programs was extended by seven 
months to March 3,1980 as the result of 
litigation, In re: Permanent Surface 
Mining Regulation Litigation . 13 Env’t 
Rep Cas. (BNA) 1447 (July 25,1979). The 
date for submission of State programs 
has now passed. 

The Secretary’s regulations require 
the implementation of a Federal 
program for a State where the Director 
of OSM (the Director) "reasonably 
expects coal exploration or surface coal 
mining and reclamation operations to 
exist on non-Federal and non-Indian 
lands * * * at any time before June 1985 
* * *."30 CFR 736.11(a)(1). 

The Director has determined that 
there is a reasonable expectation that 
coal exploration or surface coal mining 
operations will occur in the State of 
Michigan before June 1985. The State 
has failed to submit a program to the 
Secretary to obtain primary regulatory 
responsibility. Therefore, pursuant to 30 
CFR 736.11, the Director must 
promulgate and implement a Federal 
program. 

Once a decision is made that a 
Federal program is necessary for a 
State, the Secretary must make several 
determinations before promulgating a 
program. Section 504(a) of the Act 
requires that in implementing a Federal 
program the Secretary take into 
consideration the nature of the State’s 
terrain, climate, biological, chemical, 
and other relevant physical conditions. 
This requirement is also found in the 
regulations. 30 CFR 736.22(a)(1). The Act 
(Section 505(b)) and the regulations 
(§ 736.23(b)) also provide that if a State 
ha 9 more stringent land use and 
environmental laws or regulations, they 
shall not be construed to be inconsistent 
with the Act or the Secretary’s 
regulations. If the State’s laws or 
regulations establish more stringent 
standards regulating surface mining 
control and reclamation procedures than 
those found in the Act or the Secretary’s 
regulations or if the State regulates or 
protects an aspect of the environment 
affected by surface mining operations 
which neither the Act nor the 
Secretary’s regulations protect, then 
those State standards are specifically 
preserved. Thus, the Secretary believes 
that the requirements of Section 505(b) 
can best be met by identifying State 
laws and regulations which impose 
equivalent or more stringent 
environmental controls (See 
§ 922.700(e)). 

Also, in promulgating a program tor a 
State, Section 504(g) of the Act specifies 
that any State statutes or regulations 
which regulate surface mining and 
reclamation operations subject to the 
Act will be superseded and preempted 


by the Federal program to the extent 
that they interfere with the achievement 
of the purposes and requirements of the 
Act and the Federal program. This 
provision is reinforced by Section 505(a) 
of the Act, which states that only those 
State laws and regulations which are 
inconsistent with the Act and its 
implementing regulations shall be 
superseded by the Federal program. 
Thus, State statutes and rules regulating 
the same activities as those covered by 
the Federal law and regulations and 
which interfere with achievement of the 
purposes of the Act must be identified 
and preempted by OSM. 

Finally, a Federal program, according 
to Section 504(h) of the Act, must 
include a process for coordinating the 
review and issuance of surface mining 
permits with other Federal or State 
permits applicable to the proposed 
operation. The Federal statutes with 
which the surface mining permitting 
process must be coordinated are set out 
in 30 CFR 736.22(c). State statutes for 
which a permit is required must be 
identified in the process of promulgating 
a Federal program, and the Federal 
program must provide for coordination 
with the review and issuance 
procedures required by those statutes. 

Federal programs are based on the 
Secretary’s permanent program 
regulations: 30 CFR Subchapters A, F, G, 
J, K. L and M. The permanent program 
regulations establish procedures and 
performance standards under the Act 
and form the benchmark for State 
programs. In order for a State to have a 
program approved by the Secretary, 
Section 503(a)(7) requires that the 
State’s rules and regulations be 
consistent with the Secretary’9 
regulations. 

The parts of the permanent program 
regulations that must be included in a 
Federal program are listed at 30 CFR 
736.22(b). They include general 
requirements and definitions (Parts 700 
and 701), the exemption for coal 
extraction incident to government- 
financed highway or other construction 
(Part 707), the designation of lands 
unsuitable for surface mining (Parts 760. 
761, 762 and 765), permits and permit 
applications (Subchapter G), 
reclamation bonding (Subchapter J). 
performance standards (Subchapter K), 
inspection and enforcement (Parts 842. 
843 and 845). and blaster training and 
certification (Subchapter M). In 
addition, the provision in the permanent 
regulations on protection of employees 
(Subchapter P) and restrictions on 
financial interests (Part 706) are 
applicable to Federal employees who 
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perform functions or duties under the 
Act. 

The rules for the permanent program 
are found in 30 CFR Parts 700-707 and 
730-865. Part 705 was published October 
20,1977 (42 FR 56060). Parts 795 and 865 
(originally Part 830) were published 
December 13,1977 (42 FR 62639). The 
other permanent program regulations 
were published at 44 FR 15323-15393 
(March 13,1979). Subchapter M was 
published on December 12,1980 (45 FR 
82098). Corrections were published at 44 
FR 15485 (March 14,1979); 44 FR 53507- 
53509 (September 14,1979); 44 FR 66195 
(November 19,1979); 45 FR 26001 (April 
16.1980); 45 FR 37818 (June 5.1980); and 
45 FR 47424 (July 15,1980). Amendments 
to the rules have been published at 44 
FR 60969 (October 22,1979) as corrected 
at 44 FR 75143 (December 19,1979); at 44 
FR 77440-77447 (December 31,1979); 45 
FR 2626-2629 (January 11,1980); 45 FR 
25990-26001 (April 16,1980); 45 FR 
33926-33927 (May 20.1980); 45 FR 39446- 
39447 (June 10. 1980); 45 FR 52306-52324 
(August 6,1980); 45 FR 52375 (August 7, 
1980); 45 FR 58780-58786 (September 4. 
1980); and 45 FR 76932 (November 20. 
I960); 46 FR 37232 (July 17.1981); 46 FR 
41702 (August 17,1981); 46 FR 47720 
(September 29,1981); 46 FR 53376 
(October 28,1981); 46 FR 59934 
(December 7,1981); and 47 FR 18552 
(April 29.1982). 

Representatives of industry, two 
States and several environmental groups 
challenged the permanent regulatory 
program in the U.S. District Court for the 
District of Columbia. These suits were 
consolidated and heard in a single 
lawsuit entitled In Re: Permanent 
Surface Mining Regulation Litigation 
(Civil Action No. 79-1144). In response 
to the arguments raised in the 
challenges, the Secretary voluntarily 
suspended several permanent program 
regulations. These suspensions were 
announced in the Federal Register on 
November 27.1979 (44 FR 67942); 
December 31,1979 (44 FR 77447-77455); 
January 30.1980 (45 FR 6913); and 
August 4.1980 (45 FR 51547-515500. In 
two opinions the court remanded certain 
other regulations which had been 
challenged in the lawsuit. These 
opinions were issued on February 26, 

1980. and May 16,1980. Many of the 
issues decided by the District Court 
have been appealed to the Court of 
Appeals for the District of Columbia 
Circuit. In Re: Permanent Surface 
Mining Regulation Litigation. Nos. 80- 
1810, 80-1811, 80-1812. 80-1813 and BO- 
1823. The consolidated appeals are 
pending before the appellate court. 


Michigan Federal Program 

On January 5.1982 a program was 
proposed that would regulate coal 
exploration and provide for a process of 
designating lands unsuitable for surface 
coal mining for the State of Michigan. 47 
FR 560. OSM also proposed at that time 
identical coal exploration programs for 
three additional States; Massachusetts, 
Oregon and Rhode Island. A program 
regulating part coal exploration was 
proposed because the Director was 
aware of the interest of some persons in 
conducting exploration in the four 
States. While Michigan’s laws and 
regulations do provide for some limited 
regulation of surface coal mining and 
exploration, the Secretary is 
nevertheless required by the Act to 
regulate such activities in the absence of 
an approved State program. 

On April 2a 1982. OSM published the 
final rule notice implementing programs 
in Michigan and the three other States to 
regulate coal exploration and to provide 
for a process in each State for 
designating lands unsuitable for mining. 
47 FR 18232,18267-82. These programs 
became effective on May 28,1982. 

On June 21,1982, a full program 
regulating surface coal mining and 
reclamation, exploration, and the 
surface effects of underground mining, 
and providing for a process for 
designating lands unsuitable for the 
State was proposed to replace the 
program promulgated on April 28,1982 
(47 FR 26786-26794). While establishing 
a full regulatory program, this later 
proposal and promulgation does not 
affect the date after which petitions to 
designate lands unsuitable for coal 
mining may be filed for Michigan. That 
date remains May 28,1983. 

A public hearing was held on July 23, 
1982, at Lansing, Michigan, at which four 
persons commented on the proposed full 
regulatory program. The comments 
made at the hearing and those written 
comments received during the public 
comment period are described below 
under “Disposition of Public 
Comments.” 

Pursuant to Section 504(a), the 
Secretary becomes the regulatory 
authority when a Federal program is 
implemented for a State. OSM’s 
permanent program regulations contain 
references to “the regulatory authority” 
or “the State regulatory authority,” 
which means the Secretary when a 
Federal program for a State is involved. 
Section 701(22) of the Act. The Office of 
Surface Mining is delegated all of the 
Secretary’s authority for implementing, 
maintaining and enforcing a Federal 
program. This program for Michigan 
would not change these responsibilities. 


The Michigan Federal program will be 
administered by the Ohio Field Office of 
OSM, the address of which is indicated 
above under “ADDRESSES.” The 
program will be administered by OSM 
until Michigan submits and has 
approved pursuant to 30 CFR Parts 731 
and 732 a State regulatory program. 

Explanation of Cross-Referencing 

Cross-referencing involves a reference 
to the permanent program regulations 
which must comprise a Federal program. 
Those parts of the regulations in 30 CFR 
Chapter VII which are required by 30 
CFR 736.22 are listed above. Rather than 
repeating the full text of the permanent 
program rule in this Federal program, a 
reference to it appears and the 
statement that regulations in that part 
shall apply to the person who engages in 
the particular coal mining activity. The 
regulations in each part of the 
permanent program rules are thus 
adopted for the Michigan Federal 
program without a lengthy, full text 
recitation of the provisions of each 
section. Reference must be made to the 
full text of the section cross-referenced 
in order to obtain the precise 
requirements. 

In the general notice of intent to 
promulgate Federal programs of May 16. 
1980 (45 FR 32228), OSM stated that 
each Federal program would be specific 
to the particular State and would 
implement the permanent program 
procedures and environmental 
protection provisions of the Act (45 FR 
32229). However, except for changes to 
identify and preserve more stringent 
State environmental protection 
standards and to list other State laws 
requiring permits for which coordination 
is required, and any specific changes 
identified which are needed to reflect 
conditions in a State, OSM believes that 
few changes are needed in the 
permanent program regulations for any 
particular State for which a Federal 
program must be promulgated. 

In January. 1981 the Secretary directed 
that the Department review all existing 
regulations in order to eliminate those 
which are burdensome, excessive and 
unnecessary. Review of the permanent 
program regulations was initiated and 
may result in a large scale revision of 
them. See semi-annual Calendar of 
Federal Regulations notice of rule 
review and revision, 47 FR 1709 (January 
13.1982). See also, e.g., proposed 
revisions of OSM’s bonding regulations, 

30 CFR Subchapter J, 46 FR 45082 
(September 9,1981) and final revision of 
OSM's inspection and enforcement 
regulations. 30 CFR Parts 842, 843, and 
845. 47 FR 35620 (August 16. 1982). 
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In order to incorporate revisions of the 
permanent program regulations into any 
State's Federal program as expeditiously 
as possible, and to reduce the amount of 
rulemaking involved for Federal 
programs, OSM developed and is 
promulgating this Federal program by 
cross-referencing, as explained above. 
For example, criteria for the designation 
of lands unsuitable for surface coal 
mining would be provided by the 
statement that "Part 762 of this chapter, 
Criteria for Designating Areas 
Unsuitable for Surface Coal Mining 
Operations, shall apply to surface coal 
mine operations beginning one year 
after May 28,1982." This provision is 
found under { 922.762 of the Michigan 
Federal program. One effect of cross- 
referencing to the permanent program 
regulations is that as any permanent 
program regulation is revised, each 
Federal program would be similarly 
revised. Over time, all of the permanent 
program regulations will undergo review 
and many will be revised. No separate 
rulemaking would be undertaken or 
necessary for revision of any State’s 
Federal program, unless OSM 
determined that special conditions were 
necessary for a particular State. A 
notice appeared in the Federal Register 
on July 13,1982, 47 FR 30267, advising the 
public that changes in the permanent 
program rule would also result in 
changes in Federal programs absent 
special conditions. The notice invited 
comments on necessary modifications to 
accumulate unique or unusual aspects of 
surface mining in any State so that the 
Final permanent program rule could be 
tailored for each State as necessary. 

The promulgation of this cross- 
referencing program would not result in 
any modification of the substance of 
OSM’8 permanent program rules. Where 
specific provisions are needed which are 
different from the permanent program 
regulations, a separate paragraph has 
been added to the appropriate section of 
the Michigan Federal program. 

Several provisions of the permanent 
program regulations are already 
applicable to each Federal program for a 
State and need not be cross-referenced 
here because they were fully 
promulgated for application to all 
regulatory programs. Those provisions 
are 30 CFR Chapter VII, Subchapter P— 
Protection of Employees; Part 706— 
Restrictions on Financial Interests of 
Federal Employees; and Part 769— 
Petition Process for Designation of 
Federal Lands Unsuitable for Surface 
Coal Mining. However, 30 CFR Part 
764—Designating Lands Unsuitable for 
Surface Coal Mining is included in 
Michigan's Federal program by a cross¬ 


reference under § 922.764, to provide a 
petition process on non-Federal and 
non-Indian lands in that State. 

With regard to bonding regulations 
(Subchapter J), only Part 800 is cross- 
referenced because OSM has proposed 
to revise Subchapter J to include just 
one part. Part 800. 46 FR 45082 
(September 9.1981) (proposed). 

Content and Organization of the 
Program 

The content and organization of the 
Michigan Federal program generally 
follows the permanent program 
regulations. But, as discussed above, 
instead of the full text appearing here, 
each section of the Michigan program 
includes only reference to the pertinent 
permanent program regulations. 

Sections 922.700(e) and (f) set out both 
inconsistent State statues and 
regulations, and more stringent State 
statutes and regulations, respectively. A 
separate paragraph has been added 
under each section where there are 
deviations from the Federal permanent 
program regulation for the Michigan 
Federal program. These paragraphs will 
generally be found in a Subsection (b). 

In order the examine the full text of the 
permanent program regulation, 
reference must be made to the cited 
section of Title 30 of the Code of Federal 
Regulations. 

Under Section 504(g) of the Act, any 
statutes or regulations of the State 
which are in effect to regulate surface 
coal mining and reclamation operations 
subject to the Act are preempted and 
superseded by the Federal program to 
the extent that they interfere with the 
achievement of the purposes and the 
requirements of the Act and the Federal 
program. In accordance with 30 CFR 
736.23, the Director has identified the 
following Michigan statutes and 
regulations as requiring partial Federal 
supersession: 

(a) Reclamation of Mining Lands, Act 
92 (1970), MCL Section 425.181 et seq. 

(b) Rules for Reclamation of Mining 
Lands, MCL Section 425.181 et seq. 

The Reclamation of Mining Lands Act 
of 1970 regulates, to a degree, surface 
mining in Michigan. This statute was 
enacted to "provide for reclamation of 
lands subjected to the mining of 
minerals; to control possible adverse 
environmental effects of mining; to 
preserve the natural resources; to 
encourage the planning of future land 
use; and to promote the orderly 
development of mining, the 
encouragement of good mining practices 
and the recognition and identification of 
the beneficial aspects of mining." Open 
pit or surface mining is defined in this 
Act as "the mining of a mineral in the 


regular operation of a business by 
removing the overburden lying above 
natural deposits thereof and mining 
directly from the natural deposits 
thereby exposed or by mining directly 
from deposits lying exposed in their 
natural state * * \" The Michigan Act, 
therefore, regulates the mining of other 
minerals as well as coal. The following 
is a short summary of those provisions 
of the statute which are preempted 
insofar as they relate to Burface coal 
mining operations subject to the Act. 

Section 425.183 authorizes the Chief 
(Supervisor) of the Geologic Survey 
Division of the Michigan Department of 
Natural Resources, to promulgate rules 
pertaining to: (a) The sloping, terracing 
or other practical treatment of 
stockpiles; (b) the vegetation or other 
practical treatment of tailings basins 
and stockpiles; (c) the stabilization of 
the surface overburden banks of open 
pits in rock, and (d) the cleanup of 
plantsite and mining areas and the 
removal of debris. 

Section 425.184 allows the Supervisor, 
on application by the landowner or 
operator, to modify or permit variances 
from the rules promulgated by the 
Department if such modification is not 
contrary to the public interest. 

Section 425.185 provides authority to 
enforce the Act and the rules 
promulgated thereunder along with the 
right to inspect sites, if reasonable prior 
notice is given to the landowner. 

Section 425.180 requires the annual 
filing of a mine plan map. 

Section 425.187 authorizes the 
Supervisor, if he has reasonable doubts 
as to an operator’s financial ability to 
comply with reclamation rules, to 
require the operator to furnish a 
performance bond or other security or 
assurance. 

Section 425.188 provides that, at the 
request of the Supervisor, the Attorney 
General may institute an action in a 
circuit court of the county in which the 
mining operation is conducted for a 
restraining order or injunction or other 
appropriate remedy. 

Having reviewed these statutory 
provisions. OSM concludes that they 
lack the specificity of the comparable 
Federal provisions and fail to establish 
permitting, design and reclamation 
criteria and performance standards as 
detailed as those in the Federal Act. 
OSM concludes that without these 
requirements, the Michigan statute, 
insofar as it relates to surface coal 
mining operators subject to the Act, fails 
to provide as stringent or more stringent 
land use or environmental control and 
interferes with the achievement of the 
purposes and requirements of the Act 
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and the Federal program where both the 
Federal and State programs apply to the 
same surface mining operations. 

The Michigan Federal program for the 
regulation of surface mining is prevasive 
with regard to surface coal mining. OSM 
therefore preempts and supersedes the 
Michigan Reclamation of Mining Lands 
Act of 1970, as amended, with respect to 
coal except to the extent that it 
regulates surface coal mining operations 
which affect two acres or less; or where 
less than 250 tons of coal are removed or 
intended to be removed for commercial 
use in any one location; or where the 
extraction of coal is incidental to the 
extraction of other minerals and does 
not exceed 16& per centum of the 
tonnage of minerals removed for 
purposes of commercial use or sale; or 
coal explorations subject to Section 512 
of the Act (30 U.S.C. 1262); or where the 
extraction of coal is an incidental part of 
Federal, State, or local government 
financed highway or other construction; 
or the coal removed is extracted by a 
landowner for his own non-commercial 
use from land owned or leased by him. 
Except as noted, there is no instance in 
which the Michigan statute is more 
stringent than the Federal Act or 
regulations. 

Similarly, the rules and regulations of 
the Michigan Department of Natural 
Resources issued pursuant to the 
preempted provisions of the 
Reclamation of Mining Lands Act of 
1970 are themselves preempted and 
superseded by the program promulgated 
herein, to the same extent that those 
statutory provisions have been 
preempted. Like the Michigan Act. these 
regulations apply to the mining of other 
minerals in addition to coal. Except as 
noted, there is no instance where these 
regulations are more stringent than the 
Federal Act or regulations. Accordingly, 
these rules and regulations are no longer 
applicable, except as outlined above, to 
coal exploration or surface coal mining 
operations in Michigan. 

Copies of the Michigan Reclamation 
of Mining Lands Act of 1970 and the 
rules and regulations of the Michigan 
Department of Natural Resources are in 
the Administrative Record and are 
available for review at the place listed 
under “addresses/* 

Disposition of Comments 

Four persons testified at the hearing 
held In Lansing. Michigan on July 23, 

1982, three of whom offered written 
comments. All comments, both written 
and oral, were considered in reaching 
the final decision on the Michigan 
Federal program. 

1. One commenter urged OSM to 
proceed “with those steps necessary to 


put in place a Federal Program to 
regulate coal mining and coal 
exploration activities until such time as 
a comprehensive regulatory program is 
established within the Department of 
Natural Resources.*’ Three other 
commenter8 supported the 
implementation of a Federal regulatory 
program in Michigan as an interim 
measure to prevent unregulated surface 
coal mining in the State. These three 
commenters, however, went on to stress 
the need for the State to enact the 
necessary statutory and regulatory 
provisions to enable it to assume 
primacy over surface coal mining in the 
State. 

It is OSM'8 policy to encourage, where 
applicable, all States which have, or 
expect to have, surface coal mining 
operations, to develop their own 
regulatory programs. Based on present 
information, Michigan will submit a 
proposed program to OSM for review in 
mid-1983. If and when approved, 
Michigan’s program would replace the 
Federal program being promulgated 
today. 

2. Two commenters requested that 
OSM reprint the full text of all 
provisions of the program, rather than 
using cross-referencing to the permanent 
regulations. 

OSM has not accepted this comment. 
The use of cross-referencing offers 
considerable advantages in convenience 
and cost. It also results in administrative 
simplicity, in that there is one basic 
resource of regulations (30 CFR) for all 
Federal programs. A change to this basic 
source automatically effects a change in 
all other rules that are cross-referenced 
to it (except where comments identify 
unique conditions in a State for which 
special rules should be promulgated), 
thus ensuring consistency among all 
Federal programs. It also allows the 
public to comment once, rather than as 
many times as there are Federal 
program rules. 

3. Two commenters expressed specific 
concern about land use changes that 
result in the loss of prime farmlands. 
These commenters urged OSM to 
prohibit strip mining on lands enrolled 
in P.A. 116, the Michigan Farmland and 
Open Space Preservation Act. 

OSM has not accepted this comment. 
There is no authority in the Act that 
would allow OSM to prohibit strip 
mining on lands enrolled in Michigan’s 
Farmland and Open Space Preservation 
Act. OSM believes, however, that there 
is ample provision under Section 
515(b)(7) of the Act and 30 CFR 922.823 
of this Federal program to ensure that 
such lands are both protected during 
mining and restored to premining 
condition and productivity afterwards. 


4. One commenter recommended that 
OSM implement a regulation that 
strongly discourages surface coal mining 
on all prime farmlands. 

OSM has not accepted this comment. 
As noted above, there is no authority in 
the Act under which OSM may prohibit 
or discourage surface mining on prime 
farmlands. 

5. One commenter urged OSM to 
implement rigid standards to monitor 
water quantity and quality around 
surface coal mines. 

OSM believes that the Secretary’s 
performance standards are sufficiently 
stringent to protect Michigan’s water 
resources and that the program 
promulgated here adequately protects 
Michigan waters. 

6. One commenter urged that the 
procedures and criteria for designation 
of lands as unsuitable for surface coal 
mining operations become effective 
immediately upon implementation of 
this Federal program and not be delayed 
a year. 

OSM has not accepted this suggestion 
and believes that the commenters have 
misinterpreted the permanent rules and 
preamble. Section 765.13(a) of the 
permanent program rules implements 
Section 504(a) of the Act, which states 
that “if a Federal program is 
implemented for a State, Section 522(a), 
(c), and (d) shall not apply for a period 
of one year following such 
implementation.*’ Section 765.13(b) 
provides the only grounds for waiving 
the one-year period, which is a failure of 
a State to adequately implement, 
maintain or enforce the portion of the 
State program for designating lands 
unsuitable for mining. None of these 
circumstances is applicable to Michigan. 

7. The same commenter wanted 
assurances that there would be no coal 
mining in wetland areas, within Y 4 mile 
of surface water, in habitats of 
threatened or endangered species, in 
designated sand areas, and in natural or 
wilderness areas as defined under the 
State Natural Areas and Wilderness 
Act. 

OSM considers this comment outside 
the scope of the current rulemaking, as 
the regulations provide the protections 
to such natural areas as required by the 
Act. The concerns can, however, be 
addressed in a State program. 

8. One commenter suggested that the 
definition of prime farmland be revised 
to include essential farmland as 
determined by the Inventory Advisory 
Committee created by the Michigan 
Natural Resources Inventory Act (MCL 
321.201 to 321.213). Another person, 
commenting on the same subject, 
suggested that under Federal definitions. 
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speciality crops grown on some land 
may not be considered prime farmland 
and therefore not afforded the 
additional statutory protection given 
such lands. This commenter also urged 
the inclusion of unique and essential 
farmland into the regulatory definition 
of prime farmland. 

OSM has not accepted this comment. 
First, OSM does not have the authority 
to alter the definition of “prime 
farmlands.” Only the Secretary of 
Agriculture has the authority to declare 
farmland “prime” (7 CFR 657). Secondly, 
OSM does not agree that speciality 
crops grown on some land would not be 
afforded adequate statutory protection. 
OSM believes that the program being 
promulgated here ensures that all 
cropland is fully protected. Whenever 
farmland is disturbed for surface coal 
mining, whether it is designated prime 
or not, that land must be returned to a 
productivity equal to. or greater, than 
that which existed before mining. (30 
CFR 816.22 through 16. and 30 CFR 
816.111). Finally, the State clearly did 
not intend that the Michigan Natural 
Resources Inventory Act be used as is 
implied by the commenter. This is 
shown in Section 321.212 of the 
Michigan statute which states that “this 
plan shall not be used by any state 
agency to control the existing and future 
productivity of the State’s natural 
resources or the timing, location, or 
intensity of future development in the 
State.” It should be noted, however, that 
when Michigan proposes its own surface 
mining control program to OSM for 
approval, the areas in question may be 
designated for more stringent control 
than now exists. 

9. One commenter sought assurances 
that only operators who possess the 
technical capability to meet the 
performance standards be allowed to 
mine. 

When an operator submits a permit 
application to the regulatory authority 
(OSM inthis case) for approval, he must 
also submit a certificate certifying that 
he has a public liability insurance policy 
in force covering the surface coal mining 
and reclamation operation for which the 
permit is sought. The operator must also 
File a performance bond with the 
regulatory authority before he is issued 
a permit. The performance bond is 
conditioned upon the faithful 
performance of all the requirements of 
the Act, the regulatory program, and the 
provisions of the reclamation plan and 
permit. If the operator defaults on the 
reclamation requirements, the bond will 
be used to reclaim the land. 

10. Another commenter wanted 
assurances that it would be qualified 
officials who maintain responsibility for 


the enforcement, monitoring, and 
inspection of coal mining and 
reclamation activity in Michigan. 

It is OSM’s policy to have the best 
qualified personnel in both the Field 
Office and Headquarters. The Field 
Office personnel who will be 
responsible for the Michigan program 
are both experienced and 
knowledgeable, and are highly qualified 
to ensure that the Federal program will 
be lawfully adhered to. The Director is 
confident that they will give the 
strongest protection possible, under the 
law, to Michigan’s natural resources. 

11. One commenter commented on 
three subjects that OSM believes to be 
outside the scope of the current 
rulemaking. They are: 

(a) A proposed rule change allowing 
only those with a property interest to 
petition for designation of lands 
unsuitable for mining; 

(b) A proposed change to allow cross- 
examination of those testifying at public 
review sessions; and 

(c) A proposed change in the valid 
existing rights (VER) rule to allow a 
more liberal interpretation of VER on 
areas protected by the National Parks 
System, Wild and Scenic Rivers Act, 
and others. 

Each of these comments relates to 30 
CFR, Subchapter F, Areas Unsuitable 
For Mining, which is currently the 
subject of a separate rulemaking. These 
proposals are being considered in that 
process, and will be automatically 
applied to Michigan if adopted. 

OMB Review 

The recordkeeping and reporting 
requirements of the proposed rule are 
the same as those of the national 
permanent program regulations which 
have been approved by the Office of 
Management and Budget under 44 U.S.C. 
Section 3507. 

Although this rule contains 
information and recordkeeping 
requirements, OSM anticipates less than 
ten respondents. Under the Paperwork 
Reduction Act, clearance of information 
collection forms is required only when 
ten or more respondents are expected. If 
in the future the number of respondents 
appears to be increasing, the proper 
forms, if they differ from those already 
approved, will be submitted to the 
Office of Management and Budget with 
accompanying notices in the Federal 
Register, in accordance with the 
requirements of 44 U.S.C. Chapter 35. 

Other Information 

OSM has examined this proposed rule 
according to the criteria of Executive 
Order 12291 (46 FR 13193, February 19. 
1981) and determined that it does not 


constitute a major rule. There would be 
no major economic impact through 
adoption of this rule because it would 
affect only a small number of mining 
operations. 

OSM has examined this proposed rule 
pursuant to the Regulatory Flexibility 
Act. 5 U.S.C. 601 et seq., and determined 
that it will not have a significant impact 
on a substantial number of small 
entities. 

Section 702(d) of the Act provides that 
promulgation of a Federal program shall 
not constitute a major Federal action 
under the National Environmental Policy 
Act, 42 U.S.C. 4332. Thus, no 
Environmental Assessment is required 
for this rulemaking. 

List of Subjects in 30 CFR 922 

Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining, Reporting requirements. 

Drafting Information 

These regulations were drafted by 
Christopher Warner, Office of the 
Solicitor and James M. Kress, Branch of 
Regulatory Programs, Office of Surface 
Mining. 

WM. P. Pendley, 

Acting Assistant Secretary. Energy and 
Minerals. 

September 28,1982. 

OSM hereby revises 30 CFR Part 922 
to read as follows: 

PART 922—MICHIGAN 

Sec. 

922.700 General. 

922.701 General. 

922.707 Exemption for coal extraction 
incident to government-financed 
highway or other construction. 

922.761 Areas designated unsuitable for 
surface coal mining by act of Congress. 

922.762 Criteria for designating areas as 
unsuitable for surface coal mining 
operations. 

922.764 Process for designating areas 
unsuitable for surface coal mining 
operations. 

922.770 General requirements for permit and 
exploration procedures. 

922.771 General requirements for permits 
and permit applications. 

922.776 General requirements for coal 
exploration. 

922.778 Surface mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. 

922.779 Surface mining permit 
applications—minimum requirements for 
information on environmental resources. 

922.780 Surface mining permit 
applications—minimum requirements for 
reclamation and operations plan. 

922.782 Underground mining permit 

applications—minimum requirements for 
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Sec. 

legal, financial, compliance, and related 
information, 

922.763 Underground mining permit 

applications—minimum requirements for 
information on environmental resources. 

922.784 Underground mining permit 
applications—minimum requirements for 
reclamation and operation plan. 

922.785 Requirements for permits for special 
categories of mining. 

922.780 Reviews, public participation, and 
approval or disapproval of permit 
applications and permit terms and 
conditions. 

922.787 Administrative and Judicial Review 
of decisions on permit applications. 

922.788 Permit review, revisions, and 
renewals, and transfer, sale, and 
assignment of rights granted under 
permits. 

922.795 Small operator assistance. 

922.800 General requirements for bonding of 
surface coal mining and reclamation 
operations. 

922.815 Performance standards—coal 
exploration. 

922.816 Performance standards—surface 
mining activities. 

922.817 Performance standards— 
underground mining activities. 

922.818 Special performance standards— 
concurrent surface and underground 
mining. 

922.819 Special performance standards— 
auger mining. 

922.823 Special performance standards— 
operations on prime farmland. 

922.824 Special performance standards— 
mountaintop removal. 

922.820 Special performance standards— 
operations on steep slopes. 

922.827 Special performance standards— 
coal processing plants and support 
facilities not located at or near the 
minesite or not within the permit area for 
a mine. 

922.828 Special performance standards—in 
situ processing. 

922.842 Federal inspections. 

922.843 Federal enforcement 
922.845 Civil penalties. 

Authority: Pub. L. 95-87, 91 Stat. 445 (30 
U.S.C. 1201 etseg.) 

§ 922.700 General. 

(a) This Part contains all rules that are 
applicable to surface coal mining 
operations in Michigan which have been 
adopted under the Surface Mining 
Control and Reclamation Act of 1977. 

(b) The rules in this part cross- 
reference pertinent parts of the 
permanent program regulations in this 
chapter. The full text of a rule is in the 
permanent program rule cited under the 
relevant section of the Michigan Federal 
program. 

(c) The rules in this part apply to all 
surface coal mining operations in 
Michigan conducted on non-Federal and 
non-Indian lands. The rules in 
Subchapter D of this chapter apply to 
operations on Federal lands in 
Michigan. 


(d) The information collection 
requirements contained in this part do 
not require approval by the Office of 
Management and Budget under 44 U.S.C. 
3507 because there are fewer than ten 
respondents annually. 

(e) The following provisions of 
Michigan laws provide, where 
applicable, for more stringent 
environmental control and regulation of 
surface coal mining operations than do 
the provisions of the Act and the 
regulations in this chapter. Therefore, 
pursuant to section 505(b) of the Act, 
they shall not be construed to be 
inconsistent with the Act: 

(1) The Michigan Reclamation of 
Mining Lands, Act 92 (1970), MCL 
Section 425.181 et seq. as amended, to 
the extent that it regulates surface coal 
mining operations which affect two 
acres or less; or where less than 250 tons 
of coal are removed or intended to be 
removed for commercial use or sale in 
one location on or where the extraction 
of coal is incidental to the extraction of 
other minerals and where coal does not 
exceed 16* per centum of the tonnage of 
minerals removed for purposes of 
commercial use or sale; or coal 
explorations subject to section 512 of the 
Act (30 U.S.C. 1262) on where the 
extraction of coal is an incidental part of 
Federal, State, or local government- 
financed highway or other construction. 

(2) Michigan Farmland and Open 
Space Preservation Act, MCL section 
554.701, pertaining to land use 
restrictions including mineral extraction. 

(3) Michigan Solid Waste Regulations 
pertaining to solid waste management, 
MCL section 299.401, R-325.3231. 

(4) Michigan noxious weed statute 
and regulations containing the noxious 
weed list, MCL section 243.61, 

(f) The following are Michigan laws 
that interfere with the achievement of 
the purposes and requirements of the 
Act and are, in accordance with section 
504(g) of the Act, preempted and 
superseded: 

The Michigan Reclamation of Mining 
Lands Act. MCL Section 425.181 et seq. 
as amended, but not to the extent that it 
regulates surface coal mining operations 
which affect two acres or less; or where 
less than 250 tons of coal are removed or 
intended to be removed for commercial 
use in one location; or where the 
extraction of coal is incidental to the 
extraction of other minerals and where 
coal does not exceed 16X per centum of 
the tonnage of minerals removed for 
purposes of commercial use or sale; or 
coal explorations subject to section 512 
of the Act (30 U.S.C. 1262); or where the 
extraction of coal is an incidental part of 
Federal, State, or local government- 
financed highway or other construction. 


§ 922.701 General. 

Sections 700.5. 700.11, 700.12, 700.13. 
700.14, 700.15 and Part 701 of this 
chapter shall apply to surface coal 
mining operations in Michigan. 

§ 922.707 Exemption for coal extraction 
incident to government-financed highway 
or other construction. m 

Part 707 of this chapter, Exemption for 
Coal Extraction Incident to Government- 
Financed Highway or Other 
Construction, shall apply to surface coal 
mining and reclamation operations. 

§ 922.761 Areas designated unsuitable for 
surface coal mining by Act of Congress. 

Part 761 of this chapter, Areas 
Designated by Act of Congress, shall 
apply to surface coal mining and 
reclamation operations. 

§ 922.762 Criteria for designating areas as 
unsuitable for surface coal mining 
operations. 

Part 762 of this chapter. Criteria for 
Designating Areas Unsuitable for 
Surface Coal Mining Operations, shall 
apply to surface coal mine operations 
beginning May 28.1983. 

§ 922.764 Process for designating areas 
unsuitable for surface coal mining 
operations. 

Part 764 of this chapter, State 
Processes for Designating Areas 
Unsuitable for Surface Coal Mining 
Operations, pertaining to petitioning, 
initial processing, hearing requirements, 
decisions, data base and inventory 
systems, public information, and 
regulatory responsibilities shall apply to 
surface coal mine operations beginning 
one year after May 28,1983. 

§ 922.770 General requirements for 
permits and exploration procedures. 

(a) Part 770 of this chapter, General 
Requirements for Permit Systems Under 
State Programs, shall apply to surface 
coal mining and exploration operations. 

(b) Where applicable, no person shall 
conduct surface coal exploration 
operations which result in the removal 
of more than 250 tons in one location, or 
surface coal mining operations without 
permits issued pursuant to the: Michigan 
Construction and Maintenance Act, 

MCL Section 254.25, pertaining to the 
alteration of watercourses; Michigan 
Dams in Streams or Rivers Act of 1963, 
MCL section 281.131; Michigan 
Explosives Act of 1970, MCL section 
29.41, pertaining to the use of explosives 
(permit is issued by an officer of a local 
police or sheriff s department or a 
designated officer of the State police): 
Michigan Hazardous Waste 
Management Act of 1980, MCL section 
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299.501; Michigan Inland Lake and 
Streams Act of 1972, MCL section 
281.951; Michigan Mineral Weils Act of 
1969, MCL section 319.211; Michigan 
Sand Dune Protection and Management 
Act of 1970, MCL section 281.651; 
Michigan Solid Waste Management Act 
of 1978. MCL section 299.401; Michigan 
Water Resources Commission Act, MCL 
section 323.1; Michigan Water Resources 
Commission General Rules, R-323.1001 
el seq:, Michigan Water Quality 
Standards, R-323.1041; the Michigan 
Wetland Protection Act of 1969, MCL 
section 281.701; Michigan Aboriginal 
Records and Antiquities Act, MCL 
section 299.51; Michigan Great Lakes 
Submerged Lands Act, MCL section 
322.701 and the Michigan Historical 
Activities Act, MCL section 399.201. 

(c) The Secretary shall incorporate in 
the permit, applicable requirements of 
the Michigan Air Pollution Act of 1965, 
MCL section 336.11 and the Michigan 
Administrative Rules for Air Pollution 
Control, R-336.1101 et seq .; the Michigan 
Control and Eradication of Noxious 
Weeds Act, MCL section 247.61; the 
Michigan Endangered Species Act of 
1974, MCL section 299.221 and the 
Michigan Hazardous Waste 
Management Act of 1980. The Secretary 
shall further coordinate review of 
permits, where applicable, with the 
appropriate State agencies concerning 
compliance with the Michigan Farmland 
and Open Space Preservation Act, MCL 
section 554.71. 

9 922.771 General requirements for 
permits and permit applications. 

(a) Part 771 of this chapter, General 
Requirements for Permits and Permit 
Applications, shall apply to any person 
who makes application for a permit to 
conduct surface coal mine operations on 
non-Federal and non-Indian lands. 

(b) A person who wishes to conduct 
new surface coal mining and 
reclamation operations or who wishes a 
revision of his permit shall file a 
complete application at least 12 months 
prior to the date upon which permit 
issuance or revision is desired, and shall 
pay to the Secretary a permit fee in 
accordance with 5 736.25 of this chapter. 

§ 922.776 General requirements for coal 
exploration. 

(a) Part 776 of this chapter, General 
Requirements for Coal Exploration, shall 
apply to any person who conducts or 
seeks to conduct coal exploration 
operations on non-Federal and non- 
Indian lands. 

(b) The Office shall make every effort 
to act on an exploration application 
within 60 days of receipt or such longer 
time as may be reasonable under the 


circumstances. If additional time is 
needed, OSM shall notify the applicant 
that the application is being reviewed, 
but that more time is necessary to 
complete such review, setting forth the 
reasons and the additional time that is 
needed. 

§ 922.778 Surface mining permit 
application—minimum requirements for 
legal, financial, compliance, and related 
Information. 

Part 778 of this chapter, Surface 
Mining Permit Applications—Minimum 
Requirements for LegalFinancial, 
Compliance, and Related Information, 
shall apply to any person who makes 
application for a permit to conduct 
surface mining and reclamation 
operations. 

9 922.779 Surface mining permit 
applications—minimum requirements for 
information on environmental resources. 

Part 779 of this chapter, Surface 
•Mining Permit Applications—Minimum 
Requirements for Information on 
Environmental Resources, shall apply to 
any person who makes application to 
conduct surface mining and reclamation 
operations. 

§ 922.780 Surface mining permit 
applications—minimum requirements for 
reclamation and operation plan. 

Part 780 of this chapter, Surface 
Mining Permit Applications—Minimum 
Requirements for Reclamation and 
Operation Plan, shall apply to any 
person who makes application to 
conduct surface coal mining and 
reclamation operations on non-Federal 
and non-Indian lands. 

§ 922.782 Underground mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
Information. 

Part 782 of this chapter, Underground 
Mining Permit Applications—Minimum 
Requirements for Legal, Financial, 
Compliance, and Related Information, 
shall apply to any person who makes 
application for a permit to conduct 
underground mining operations. 

922.783 Underground mining permit 
applications—minimum requirements for 
Information on environmental resources. 

Part 783 of this chapter, Underground 
Mining Permit Applications—Minimum 
Requirements for Information on 
Environmental Resources, shall apply to 
any person who submits an application 
to conduct underground mining 
operations. 


§ 922.784 Underground mining permit 
applications—minimum requirements for 
reclamation and operation plan. 

Part 784 of this chapter, Underground 
Mining Permit Applications—Minimum 
Requirements for Reclamation and 
Operation Plan , shall apply to any 
person who makes application to 
conduct underground mining. 

§ 922.785 Requirements for permits for 
special categories of mining. 

Part 785 of this chapter. Requirements 
for Permits for Special Categories of 
Mining, shall apply to each person who 
makes application for a permit to 
conduct certain categories of surface 
coal mining and reclamation operations 
as specified therein. 

§ 922.786 Reviews, public participation, 
and approval or disapproval of permit 
applications and permit terms and 
conditions. 

Part 788 of this chapter, Review, 

Public Participation, and Approval or 
Disapproval of Permit Applications and 
Permit Terms and Conditions, shall 
apply to the review of applications 
made by any person for surface coal 
mining and reclamation operations. 

§ 922.787 Administrative and judicial 
review of decisions on permit applications. 

Decisions on permit applications shall 
be subject to administrative and judicial 
review in accordance with Part 787 of 
this chapter and Sections 520, 525 and 
526 of the Act. 

§ 922.788 Permit review, revisions, and 
renewals, and transfer, sale, and 
assignment of rights granted under 
permits. 

Part 788 of this chapter, Permit 
Reviews, Revisions, and Renewals, and 
Transfer, Sale, and Assignment of Rights 
Granted Under Permits, shall apply to 
review, revision, and renewal of permits 
for surface coal mine operations, and to 
transfer, sale, and assignment of rights 
granted under permits. 

§ 922.795 Small operator assistance. 

Part 795 of this chapter, Small 
Operator Assistance, shall apply to any 
person making application for 
assistance under the small operator 
assistance program. 

§ 922.800 General requirements for 
bonding of surface coal mining and 
reclamation operations. 

Part 800 of this chapter, General 
Requirements for Bonding of Surface 
Coal Mining and Reclamation 
Operations Under Regulatory Programs, 
shall apply to all surface coal mining 
and reclamation operations. 
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§ 922.815 Performance standards—coal 
exploration. 

Part 815 of this chapter, Permanent 
Program Performance Standards—Coal 
Exploration, shall apply to any person 
conducting coal exploration operations. 

§ 922.816 Performance standards— 
surface mining activities. 

Part 816 of this chapter. Permanent 
Program Performance Standards — 
Surface Mining Activities, shall apply to 
any person who conducts surface coal 
mining and reclamation operations. 

§ 922.817 Performance standards— 
underground mining activities. 

Part 817 of this chapter, Permanent 
Program Performance Standards— 
Underground Mining Activities, shall 
apply to any person who conducts 
underground mining operations. 

§ 922.818 Special performance 
standards—concurrent surface and 
underground mining. 

Part 818 of this chapter. Special 
Permanent Program Performance 
Standards—Concurrent Surface and 
Underground Mining, shall apply to any 
person who conducts combined surface 
and underground mining operations. 

§ 922.819 Special performance 
standards—auger mining. 

Part 819 of this chapter, Special 
Permanent Program Performance 
Standards—Auger Mining, shall apply 
to any person who conducts surface coal 
mining operations which include auger 
mining. 


5 922.823 Special performance 
standards—operations on prime farmland. 

Part 823 of this chapter. Special 
Permanent Program Performance 
Standards—Operations on Prime 
Farmland, shall apply ta any person 
who conducts surface coal mining and 
reclamation operations on prime 
farmlands. 

§ 922.824 Special performance 
standards—mountaintop removal. 

Part 824 of this chapter. Special 
Permanent Program Performance 
Standards—Mountaintop Removal, shall 
apply to any person who conducts 
surface coal mining operations 
constituting mountaintop removal 
mining. 

§ 922.826 Special performance 
standards—operations on steep slopes. 

Part 826 of this chapter, Special 
Permanent Program Performance 
Standards—Operations on Steep Slopes. 
shall apply to any person who conducts 
surface coal mining and reclamation 
operations on steep slopes. 

§ 922.827 Special performance 
standards—coal processing plants and 
support facilities not located at or near the 
minesite or not within the permit area for a 
mine. 

Part 827 of this chapter, Special 
Permanent Program Performance 
Standards—Coal Processing plants and 
Support Facilities Not Located at or 
Near the Minesite or Not Within the 
Permit Area for a Mine, shall apply to 
any person who conducts surface coal 
mining and reclamation operations 
which include the operation of coal 
processing plants and support facilities 


not located at or near the minesite and 
not within the permit area for a mine. 

§ 922.828 Special performance 
standards—in situ processing. 

Part 828 of this chapter. Special 
Permanent Program Performance 
Standards—In Situ Processing, shall 
apply to any person who conducts in 
situ processing activities. 

§ 922.842 Federal inspections. 

(a) Part 842 of this chapter, Federal 
Inspections, shall apply to all 
exploration and surface coal mining and 
reclamation operations. 

(b) In addition to the requirements of 
Part 842. the Secretary will furnish a 
copy of each inspection report regarding 
inspections conducted pursuant to this 
subpart to the Michigan Department of 
Natural Resources upon request. 

§ 922.843 Federal enforcement. 

(a) Part 843 of this chapter. Federal 
Enforcement, shall apply when 
enforcement action is required for 
violations on surface coal mining and 
reclamation operations. 

(b) The Office will furnish a copy of 
each enforcement action document and 
order to show cause issued pursuant to 
this subpart to the Michigan Department 
of Natural Resources. Geological Survey 
Division upon request 

§ 922.845 Civil penalties. 

Part 845 of this chapter. Civil 
Penalties, shall apply w'hen civil 
penalties are assessed for violations on 
surface coal mining and reclamation 
operations. 

|FR Doo. 82-26648 Piled 1(^21-82; 8:45 aotJ 
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DEPARTMENT OF JUSTICE 
Bureau of Prisons 
28 CFR Part 544 

Control, Custody, Care, Treatment, 
and Instruction of Inmates 

agency: Bureau of Prisons, Justice. . 
action: Final rule. 

summary: The Bureau of Prisons is 
amending its final rule on Education 
Tests: Minimum Standards for the 
Administration. Interpretation, and Use 
at all Bureau of Prisons Institutions. The 
amendments are primarily intended to 
help implement the Bureau of Prisons 
Final rule on Adult Basic Education 
(ABE) Program, published in the Federal 
Register May 20,1982 (at 47 FR 22006- 
07). 

EFFECTIVE DATE: November 29,1982. 
address: Office of General Counsel, 
Bureau of Prisons, Room 760, 3201st 
Street N. W., Washington, D.C. 20534. 

FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, phone 202/ 

724-3062. 

SUPPLEMENTARY INFORMATION: The 

Bureau of Prisons is amending its Final 
rule on Education Tests: Minimum 
Standards for the Administration, 
Interpretation, and Use at all Bureau of 
Prisons Institutions. The amended rule, 
now entitled “Minimum Standards for 
Administration, Interpretation, and Use 
of Education Tests", was published in 
the Federal Register as a proposed rule 
July 16,1982 (at 47 FR 31252). As 
amended, the rule will more effectively 
implement the Bureau of Prisons Final 
rule on its Adult Basic Education (ABE) 
Program, published in the Federal 
Register May 20,1982 (at 47 FR 22006- 
07). The amended rule includes a 
provision that an inmate who has not 
taken the SAT within the last two years 
and whose previous SAT scores in the 
Reading, Mathematics, and Language 
subtests were below the 6.0 academic 
grade level shall be required to take the 
Stanford Achievement Test (SAT) or, for 
a non-English speaking inmate, other 
standardized academic test. The final 
rule on the ABE program required that 
an inmate who cannot read, write, or do 
mathematics at the 6.0 academic grade 
level shall be required to attend an adult 
basic education program for a minimum 
of 90 calendar days. The SAT is the 
means ordinarily used to determine the 
inmate’s academic grade level. The 
present revision to the rule on minimum 
standards for education tests is intended 
to recognize this fact. The rule also 


states that an inmate who refuses to 
take the SAT (or other standardized 
test) will be required to attend an adult 
basic eduation program for a minimum 
of 90 calendar days. 

Interested persons were invited to 
submit comments on the proposed rule. 
Members of the public may submit 
comments on the final rule by writing 
the previously cited address. These 
comments will be considered but will 
receive no further response in the 
Federal Register. 

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of EO 12291. The Bureau of 
Prisons has determined that EO 12291 
does not apply to this set of rulemaking 
since the rule involves agency 
management. After review of the law 
and regulations, the Director, Bureau of 
Prisons has certified that this rule, for 
the purpose of the Regulatory Flexibility 
Act (Pub. L. 96-354), does not have a 
significant impact on a substantial 
number of small entities. 

Summary of Changes/Comments 

1. Section 544.10 —The First paragraph 
of proposed § 544.10 becomes Final 

§ 544.10. Proposed § 544.10 (a)—(c) are 
now contained in new $ 544.12. 

2. Section 544.11 —Section 544.11, 
“Applicability", is new and is generally 
reflective of § 544.71, "Applicability", in 
the final rule on Adult Basic Education 
(ABE) Program. The new language 
clearly states that this subpart on 
education testing applies to all inmates 
in federal institutions except pre-trial 
inmates, inmates committed for study 
and observation under 18 U.S.C. 4205(c), 
sentenced aliens with a deportation 
detainer, and other inmates who, for 
good cause, the Warden determines are 
exempt from the provisions of this rule. 
Staff are required to document in the 
inmate’s educational file the reasons for 
not requiring the inmate to take 
educational tests. An inmate exempted 
from the requirements of this rule who 
wishes to participate in the education 
program may individually request, and 
ordinarily will receive educational 
testing. 

3. Section 544.12 —Proposed § 544.10 
(a)-(c) becomes final § 544.12 (a)-(c), 
“Procedures". Final § 544.12(a)(1) 
restores a time frame (30 days), deleted 
from the proposed rule, in which a 
newly committed inmate is to take the 
SAT. The Final rule states that the 
Warden may also approve the 
administration of an SAT to a newly 
committed inmate who is serving a 
sentence of one year or less when test 
results are required for program 
placement or (“and" in the proposed 
rule) other purposes. Final § 544.12(a)(2) 


is clariFied by inserting the phrase 
"returning, or transferring, to a federal 
institution". 

A commenter to the proposed rule 
suggested that a diagnostic test (for 
example, the Iowa Basic Skills test) be 
substituted for the SAT, thereby 
providing diagnostic information plus 
measuring the student’s academic 
achievement level. The Bureau uses the 
SAT to initially determine an inmate’s 
academic achievement level. Once the 
student is in the classroom, a more 
diagnostically oriented test, such as the 
Iowa Basic Skills test, may be used to 
determine speciFic areas of need. 

4. Section 544.13 —Proposed § 544.11 
becomes final § 544.13. The intent of the 
section is unchanged. 

List of Subjects in 28 CFR Part 544 

Prisoners, Education, Libraries. 
Recreation. 

Conclusion 

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director, Bureau of 
Prisons in 28 CFR 0.96(q), 28 CFR 
Chapter V is revised by removing the 
existing Subpart B and adding a new 
Subpart B to Part 544. 

Norman A. Carlson, 

Director. 

SUBCHAPTER C—INSTITUTIONAL 
MANAGEMENT 

In Part 544, remove existing Subpart B 
and add a new Subpart B to read as 
follows: 

PART 544—EDUCATION 


Subpart B—Minimum Standards for 
Administration, Interpretation, and Use of 
Education Tests 

Cnn 

544.10 Purpose and scope. 

544.11 Applicability. 

544.12 Procedures. 

544.13 Refusal to take the Stanford 
Achievement or other standardized test. 

Authority: 5 U.S.C. 301:18 U.S.C. 4001. 4042. 
4081, 4082, 5015. 5039; 28 U.S.C. 509, 510: 28 
CFR 0.95-0.99. 

Subpart B—Minimum Standards for 
Administration, Interpretation, and Use 
of Education Tests 

§ 544.10 Purpose and scope. 

The Bureau of Prisons administers 
appropriate educational tests to inmates 
conFmed within its institutions. 
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§ 544.11 Applicability. 

(a) The provisions of this subpart on 
minimum standards for administration, 
interpretation, and use of education 
tests apply to all inmates in federal 
institutions except: 

(1) Pre-trial inmates; 

(2) Inmates committed for purpose of 
study and observation under the 
provisions of 18 U.S.C. 4205(c); 

(3) Sentenced aliens with a 
deportation detainer; and 

(4) Other inmates who, for good cause, 
the Warden may determine are exempt 
from the provisions of this rule (for 
example, temporary medical transfers, 
holdovers). 

(b) Staff shall document in the 
inmate's educational file the specific 
reasons for not requiring the inmate to 
take educational tests. 

§ 544.12 Procedures. 

(a) Staff shall administer the Stanford 


Achievement Test (SAT) to an inmate 
who meets the following criteria. 

(1) A newly committed inmate with a 
sentence of more than one year shall be 
required to take the SAT within 30 days 
of the inmate's arrival at the institution. 
For the non-English-speaking inmate, 
another appropriate standardized test 
may be used to determine the inmate’s 
current level of academic achievement. 
The Warden may also approve the 
administration of an SAT to a newly 
committed inmate who is serving a 
sentence of one year or less when test 
results are required for program 
placement or other purposes. 

(2) An inmate returning, or 
transferring, to a federal institution who 
has not taken the SAT within the last 
two years (verified by the Supervisor of 
Education or designee) and whose 
previous SAT scores in the Reading, 
Mathematics, and Language subtests 
were below the 6.0 academic grade level 


shall be required to take the SAT or. for 
the non-English-speaking inmate, other 
standardized test. 

(b) Staff may administer other 
appropriate aptitude and achievement 
tests, as needed, to measure specific 
achievement or aptitude. 

(c) Staff may not allow inmates to 
administer, score, or interpret tests 
which are the subject of this rule. Staff 
may not assign the clerical handling of 
such tests to an inmate. 

§544.13 Refusal to take the Stanford 
Achievement or other standardized test. 

An inmate who refuses to take the 
SAT (or other standardized test) 
necessary to determine if the inmate has 
achieved a test score equivalent to the 
6.0 academic grade level shall be 
required to attend an adult basic 
education program (ABE) for a minimum 
of 90 calendar days (see Part 544. 
Subpart H). 

|FR Doc. 82-29067 Piled 10-21-8* 8:45 am) 
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DEPARTMENT OF JUSTICE 
Bureau of Prisons 
28 CFR Part 527 

Control, Custody, Care, Treatment, 
and Instructional of Inmates 

agency: Bureau of Prisons, Justice. 
action: Proposed rule. 

summary: The Bureau of Prisons is 
proposing to amend its rule on Transfer 
of Offenders to or from Foreign 
Countries. The rule is amended to 
identify limitations on the transfer of 
offenders to foreign countries. One 
proposed revision states that an inmate 
with a civil contempt commitment may 
not be returned to the inmate’s country 
of citizenship for service of the sentence 
or commitment imposed in a United 
States court. The inmate may be 
considered for transfer once the 
contempt commitment is purged, served, 
or otherwise terminated by judicial 
authority. A second proposed revision 
states that an inmate with a committed 
fine may not be returned to the inmate's 
country of citizenship for service of a 
sentence imposed in a United States 
court without the concurrence of the 
court imposing the fine. The proposed 
changes are intended to clearly identify 
limitations on the transfer of offenders 
to foreign countries, 

date: Comments must be received on or 
before December 0,1982. 
address: Office of General Counsel, 
Bureau of Prisons, Room 760, 320 1st 
Street NW., Washington, D.C. 20534. 
Comments received will be available for 
examination by interested persons at 
the above address. 

FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel. Bureau of Prisons, phone 202/ 
724-3062. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director, Bureau of 
Prisons, in 28 CFR 0.96(q), notice is 
hereby given that the Bureau of Prisons 
intends to publish in the Federal 
Register a proposed amendment to its 
rule on Transfer of Offenders to or from 
Foreign Countries. A final rule on this 
subject was published in the Federal 
Register December 4,1981 (at 46 FR 
59506 et seq.). 

The proposed amendment concerns 
limitations on the return of an inmate to 
the inmate’s country of citizenship for 
service of a sentence or commitment 
imposed in a United States court. 
Specifically, the proposed changes 
concern an inmate who has a civil 


contempt commitment (may not be 
transferred) and an inmate whose 
detention is the result of a committed 
fine (may be considered for transfer 
only with the concurrence of the court 
imposing the fine). 

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of EO 12291. The Bureau of 
Prisons has determined that EO 12291 
does not apply to this rule since the rule 
involves agency management. After 
review of the law and regulations, the 
Director, Bureau of Prisons has certified 
that this rule, for the purpose of the 
Regulatory Flexibility Act (Pub. L. 90- 
354), does not have a significant impact 
on a substantial number of small 
entities. 

Interested persons may participate in 
this proposed rulemaking by submitting 
data, views, or arguments in writing to 
the Bureau of Prisons, Room 760, 3201st 
Street, NW., Washington, D.C. 20534. 
Comments received on or before 
December 6,1982 will be considered 
before final action is taken- The 
proposed rule may be changed in light of 
the comments received. No oral hearings 
are contemplated. 

List of Subjects in 28 CFR Part 527 

Prisoners. 

In consideration of the foregoing, it is 
proposed to amend 28 CFR, Chapter V 
as follows: In Subchapter B, Part. 527. 
Subpart E is amended as follows: 

SUBCHAPTER B—INMATE ADMISSION. 
CLASSIFICATION, AND TRANSFER 

The authority citation for Part 527, 
Subpart E reads as follows: 

Authority: 5 U.S.C. 301; 18 U.S.C. 3565. 3569, 
4001, 4042, 4081, 4082, 4100-4115, 4161-4166, 
5006-5024. 5039; 28 U.S.C. 509. 510; 28 CFR 
0.95-0.99. 

PART 527— TRANSFERS 

Subpart E—Transfer of Offenders to 
or From Foreign Countries 

2. In Part 527, amend Subpart E by 
adding a new § 527.46 to read as 
follows: 

§ 527.46 Limitations on transfer of 
offenders to foreign countries. 

(a) An inmate while in custody for 
civil contempt may not be considered 
for return to the inmate’s country of 
citizenship for service of the sentence or 
commitment imposed in a United States 
court. 

(b) An inmate with a committed fine 
may not be considered for return to the 
inmate’s country of citizenship for 
service of a sentence imposed in a 
United States court without the 


permission of the court imposing the 
fine. When considered appropriate, the 
Warden may contact the sentencing 
court to request the court’s permission to 
process the inmate’s application for 
return to the inmate’s country of 
citizenship. 

Dated: October 18,1982. 

Norman A. Carlson, 

Director\ 

|FR Doc 82-29066 Filed 10-21-62; 8:45 am) 

BILLING COOE 4410-05-M 


28 CFR Part 550 

Control, Custody, Care, Treatment, 
and Instruction of Inmates 

agency: Bureau of Prisons, Justice. 
action: Proposed rule. 

summary: The Bureau of Prisons is' 
publishing its proposed rule on Drug 
Services (Urine Surveillance and 
Counseling for Sentenced Inmates in 
Contract CTCs). The proposed rule 
requires that inmates serving a sentence 
in a contract community treatment 
center (CTC) participate in a program of 
urine testing for drug use. It also 
requires that inmates serving a sentence 
in a contract CTC who have drug 
aftercare as a condition of release 
receive drug counseling during their stay 
at the contract CTC. This rule is 
intended to help an inmate avoid drug 
usage upon return to the community. 

date: Comments must be received on or 
before December 6,1982. 

address: Office of General Counsel, 
Bureau of Prisons. Room 760, 3201st 
Street N.W., Washington, D.C. 20534. 
Comments received will be available for 
examination by interested persons at 
the above address. 

FOR FURTHER INFORMATION CONTACT. 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, phone 202/ 
724-3062. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director, Bureau of 
Prisons, in 28 CFR 0.96(q), notice is 
hereby given that the Bureau of Prisons 
intends to publish in the Federal 
Register a proposed rule on Drug 
Services (Urine Surveillance and 
Counseling for Sentenced Inmates in 
Contract CTCs). The proposed rule is 
directed to sentenced inmates in a 
contract CTC. The rule requires that 
these inmates participate in a program 
of urine testing for drug use. The rule 
describes who is tested and the 
procedures to follow. A second aspect of 
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this rule requires drug counseling to be 
provided to sentenced inmates in a 
contract CTC who have drug aftercare 
as a condition of release. The rule 
discusses procedures for arranging drug 
counseling, requires that the counseling 
be provided by qualified staff, and 
states that a monthly summary of each 
inmate’s progress be placed in the 
inmate’s file. 

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of EO 12291. The Bureau of 
Prisons has determined that EO 12291 
does not apply to this rule since the rule 
involves agency management. After 
review of the law and regulations, the 
Director, Bureau of Prisons has certified 
that this rule, for the purpose of the 
Regulatory Flexibility Act (Pub. L. 96- 
354), does not have a significant impact 
on a substantial number of small 
entities. 

Interested persons may participate in 
this proposed rulemaking by submitting 
data, views, or arguments in writing to 
the Bureau of Prisons, Room 760, 3201st 
Street, N.W., Washington. DC 20534. 
Comments received on or before 
December 6,1982 will be considered 
before final action is taken. The 
proposed rule may be changed in light of 
the comments received. No oral hearings 
are contemplated. 

List of Subjects in 28 CFR Part 550 

Prisoners. 

In consideration of the foregoing, it is 
proposed to amend 28 CFR, Chapter V 
as follows: In Subchapter C. add a new 
Subpart E to Part 550 to read as follows: 

SUBCHAPTER C-INSTITUTIONAL 
MANAGEMENT 

PART 550—DRUG PROGRAMS 
Subpart E—Drug Services (Urine 
Surveillance and Counseling for Sentenced 
Inmates In Contract CTCs) 

Sec. 

550.400 Purpose and scope. 

550.41 Urine surveillance. 

550.42 Procedures for urine surveillance. 

550.43 Drug counseling. 

550.44 Procedures for arranging drug 
counseling. 


Authority: 5 U.S.C. 301; 18 U.S.C. 4001. 4042. 
4081. 4082. 4251-4255, 5006-5024. 5039: 28 
U.S.C. 509. 510; 28 CFR 0.95-0.99. 

Subpart E—Drug Services (Urine 
Surveillance and Counseling for 
Sentenced Inmates in Contract CTCs) 

§ 550.40 Purpose and scope. 

The Bureau of Prisons requires that an 
inmate who is serving a sentence in a 
contract community treatment center 
(CTC) participate in a program of urine 
testing for drug use. An inmate who is 
serving a sentence in a contract CTC, 
and who has drug aftercare as a 
condition of release also shall receive 
drug counseling during his stay at the 
contract CTC. 

§ 550.41 Urine surveillance. 

A program of urine testing for drug 
use shall be established in contract 
CTCs. 

(a) Urine surveillance shall be 
conducted on all inmates serving their 
sentence in a contract CTC: 

(1) Who have drug aftercare as a 
condition of release; 

(2) Who have a known history of drug 
abuse; or 

(3) Who are suspected of using drugs. 

Center staff shall collect a minimum 

of six samples per month from an 
inmate who meets one or more of the 
criteria listed in paragraph (a)(1)—(3) of 
this section. 

(b) The Center Director shall establish 
a schedule for random collection for all 
other sentenced inmates not identified 
in paragraph (a) of this section. 

§ 550.40 Procedures for urine 
surveillance. 

(a) Contractor authorized personnel of 
the same sex as the inmate must witness 
collection of the inmate’s urine sample. 
Inmates may not be involved in the 
collection, recording, mailing, or 
processing of the test results. 

(b) If an inmate fails to provide a 
urine sample within two hours of a 
request for it, center staff may file a 
disciplinary report. To eliminate the 


possibility of diluted or adulterated 
samples, center staff shall keep the 
inmate under direct supervision during 
this two-hour period. 

(c) Center staff shall have each 
positive urine test validated to 
substantiate the positive result. Center 
staff shall file a disciplinary report if the 
inmate’s urine test shows a positive 
result for the presence of drugs which 
the inmate cannot satisfactorily justify 
to center staff. 

(d) The results of disciplinary hearings 
and a copy of positive urine testing 
results which the inmate cannot 
satisfactorily justify to center staff shall 
be sent to the appropriate Regional U.S. 
Parole Commission Office, the 
Community Programs Manager (CPM), 
and the U.S. Probation Office. 

§ 550.43 Drug counseling. 

(a) Drug counseling shall be provided 
to sentenced inmates in contract 
community treatment centers who have 
drug aftercare as a condition of release. 

(b) Counseling shall include a 
minimum of a 30-minute session each 
week, provided by qualified staff. 

(c) Center staff shall document in the 
inmate’s file the date and time of each 
counseling session. The counselor must 
prepare a monthly summary of each 
inmate's progress. This report shall be 
placed in the inmate’s file. 

§ 550.44 Procedures for arranging drug 
counseling. 

The contract center staff shall hold a 
program planning conference with a 
sentenced inmate who has drug 
aftercare as a condition of release. At 
this meeting, held within one week of 
the inmate’s arrival at the center, plans 
are made for the inmate to receive drug 
counseling. The meeting is attended by 
center staff, the inmate, and the Chief 
U.S. Probation Officer or designee. 

Dated: October 18.1982. 

Norman A. Carlson, 

Director, Bureau of Prisons. 

[FR Doc. 82-29068 Filed 10-21-62; 8:45 am) 
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DEPARTMENT OF JUSTICE 
Federal Prison Industries 
28 CFR Part 301 

Inmate Accident Compensation 

agency: Federal Prison Industries. 
Justice. 

action: Final rule. 

summary: This document affects four 
sections of the rule governing operation 
of the Federal Prison Industries Inmate 
Accident Compensation program. 
Sections 301.4, "Report of injury", and 
§ 301.10(c), "Rate of lost-time wages", 
were published as interim rules June 12, 
1981 (at 46 FR 31204 et seq.). They 
become final in the present document 
without substantive change. In addition, 
§ 301.21, "Establishing the amount of the 
award", and subsection (a) of 5 301.22. 
'Time and method of payment of 
compensation award", are amended to 
describe how the award amount is 
determined and to authorize a lump sum 
payment for a scheduled (definite) 
award. 

EFFECTIVE DATE: November 29,1982. 
address: Office of General Counsel. 
Bureau of Prisons. Room 760, 3201st 
Street. N.W.. Washington, D.C. 20534. 
FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, phone 202/ 
724/3062. 

SUPPLEMENTARY INFORMATION: In this 
document. Federal Prison Industries, 

Inc., republishes four sections of its rule 
governing inmate accident 
compensation. This rule was last 
published in the Federal Register June 
12.1981 (at 46 FR 31204 et seq ). At that 
time,§§ 301.4 and 301.10(c) were 
published as interim rules, with public 
comment invited. No public comment 
was received and these sections now 
become final. 

Sections 301.21 and 301.22(a) are 
amended to allow scheduled (definite) 
compensation awards, established 
under the "Compensation Schedule" of 
the Federal Employees’ Compensation 
Act (FECA). to be paid in a lump sum. 
This amendment recognizes the 
increased requests received by Federal 
Prison Industries. Inc. for such payments 
and is consistent with the existing 
practice for Federal employees covered 
under FECA. 

To implement this procedure, § 301.21, 
"Establishing the amount of the award", 
is expanded and now includes new 
subsections (a) and (b). Section 301.21(a) 
discusses awards covered under the 
"Compensation Schedule" of FECA. 

This schedule establishes a set number 
of weeks compensation for injury to 


specific body members and organs. The 
minimum wage (as prescribed by the 
Fair Labor Standards Act), applicable at 
the time of the award is used for 
determining the amount of 
compensation paid. These awards, as 
specified in amended § 301.22(a), may 
be made as lump sum awards. 

Section 301.21(b) discusses awards 
not covered (for example, back 
impairments and dependents of 
deceased inmate workers) under the 
"Compensation Schedule". These 
awards are paid on a monthly basis, as 
specified in amended § 301.22(a), 
because they are subject to a periodic 
review of entitlement. The amount of the 
award is based on the minimum wage 
(as prescribed by the Fair Labor 
Standards Act) applicable at the time of 
each monthly payment. 

To avoid confusion, reference to 18 
U.S.C. 4126 is deleted from § 301.21. As 
previously written, it appeared that this 
was the citation to the Federal 
Employees Compensation Act. Because 
of the above amendments, reference in 
existing § 301.22(a) to lump sum awards 
only rarely being made is also deleted 
from the amended rule. 

As the amendments to §§ 301.21 and 
301.22 place no increased burden on a 
claimant, but are amendments of 
internal procedure, the provision of the 
Administrative Procedure Act (5 U.S.C. 
553) requiring notice of proposed 
rulemaking, oportunity for public 
participation, and delay in effective 
date, is inapplicable. 

Members of the public may submit 
comments on these amendments by 
writing the previously cited address. 
These comments will be considered but 
will receive no response in the Federal 
Register. 

The Bureau of Prisons has determined 
that this is not a major rule for the 
purpose of Executive Order (EO) 12291. 
The Bureau of Prisons has determined 
that EO 12291 does not apply to this set 
of rulemaking since the rule involves 
agency management. After review of the 
law and the regulations, the 
Commissioner, Federal Prison 
Industries, Inc. has certified that this 
rule, for the purpose of the Regulatory 
Flexibility Act (Pub. L. 96-354), does not 
have a significant impact on a 
substantial number of small entities. 

List of Subjects in 28 CFR Part 301 

Prisoners. 

Conclusion 

By virture of the authority vested in 
the Attorney General by 18 U.S.C. 4126 
and delegated by the Attorney General 
at 28 CFR 0.99 to the Board of Directors 
of Federal Prison Industries, Inc., Part 


301 of Chapter III of Title 28, Code of 
Federal Regulations is hereby amended 
as set forth below. 

Dated: October 18.1982. 

Norman A. Carlson. 

Commissioner, Federal Prison Industries, Inc. 

By amending Part 301 to read as 
follows: 

PART 301—INMATE ACCIDENT 
COMPENSATION 

The authority citation for Part 301 
reads as follows: 

Authority: 18 U.S.C. 4126. 28 CFR 0.99, and 
by resolution of the Board of Directors of 
Federal Prison Industries. Inc. 

1. Interim § 301.4 is made final and 
reads as follows: 

§ 301.4 Report of Injury. 

(a) The work detail supervisor shall 
complete an Administrative Form 19. 
Injury Report (Inmate), on all injuries 
reported by the inmate, as well as 
injuries observed by staff. The injury 
report shall contain a signed statement 
from the inmate on how the accident 
occurred. Staff shall provide the inmate 
with a copy of the injury report. Staff 
shall then forward the original and 
remaining copies of the injury report to 
the institutional safety manager for a 
review as to its completeness. The 
institution safety manager shall ensure 
that a medical description of the injury 
is included on the Administrative Form 
19 whenever the injury is such as to 
require medical attention. The 
institution safety manager shall also 
ensure that the appropriate sections of 
Administrative Form 19A (Injury-Lost- 
Time Follow-Up Report) are completed 
and that there is documentation for all 
reported work injuries which result in 
lost-time from the work assignment. 

(b) When the institution safety 
manager receives notice, or has reason 
to believe, that the injury will result in 
time lost from the work assignment, the 
institution safety manager shall present 
both the completed Administrative Form 
19. and Administrative Form 19A, with 
the appropriate sections completed, to 
the Institution Safety Committee at the 
Committee’s next regularly scheduled 
meeting. The Safety Committee shall 
make a written determination, indicated 
on Administrative Form 19A, of the 
injury’s work-relatedness based on the 
available evidence and testimony. A 
copy of the Safety Committee's 
determination shall be provided to the 
inmate. 

2. In § 301.10, interim subsection (c) is 
made final and reads as follows: 
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§301.10 Lost-time wages. 

‘(a)* • * 

(b) * * * 

(c) Rate of lost-time wages —The rate 
shall be 6625% of the standard hourly 
rate for an inmate who is not 
contributing to the support of 
dependent(s). and 75% of the standard 
hourly rate for an inmate who is 
contributing to the support of 
dependent(s). Dependent(s) ordinarily 
refers to any person verified as wife, 
husband, or child. A determination of 
dependency for purposes of determining 
lost-time wages is not binding on any 
subsequent claim by the inmate to 
receive inmate accident compensation. 
A determination on whether the inmate 
contributes to the support of 
dependent(s) is ordinarily made by the 
inmate’s timekeeper through the 
existence of a FPI Dependency Contract, 
or through a review of the Unit 
Manager's and/or Business Manager’s 
record of the inmate worker's 
commissary account withdrawals. Staff 
shall consider the following factors in 
making a determination on whether the 
inmate contributes to the support of a 
dependent(s): 

(1) Whether the inmate contributed at 
least $5.00 to the support of any 
dependent(s) during the three months 
preceding the work-related injury, 
provided monthly earnings are below 
the current monthly commissary 
spending limitation; or 

(2) Whether the inmate contributed at 
least $10.00 to the support of any 
dependent(s) during the three months 


preceding the work-related injury, 
provided monthly earnings exceeded the 
current monthly commissary spending 
limitation; or 

(3) Whether the inmate contributed at 
least $5.00 to the support of any 
dependent(s) during the six months 
preceding the work-related injury, 
provided the inmate has been in the 
paid work assignment for a period less 
than three months immediately 
preceding that injury. 

* • ♦ * • 

3. Section 301.21 is revised to read as 
follows: 

§ 301.21 Establishing the amount of the 
award. 

In determining the amount of accident 
compensation to be paid, consideration 
will be given to the permanency and 
severity of the injury in terms of 
temporary and permanent impairment. 
The provisions of the Federal 
Employees’ Compensation Act shall be 
followed when practicable. 

(a) For awards covered under the 
“Compensation Schedule" of the Federal 
Employees' Compensation Act, the 
minimum wage (as prescribed by the 
Fair Labor Standards Act) applicable at 
the time of the award shall be used as 
the basis for determining the amount of 
compensation. The “Compensation 
Schedule" establishes a set number of 
weeks compensation for injury to 
specific body members or organs. In no 
event shall compensation exceed that 
provided by the Federal Employees' 
Compensation Act. 


(b) For awards not covered under the 
“Compensation Schedule", the minimum 
wage (as prescribed by the Fair Labor 
Standards Act) applicable at the time of 
each monthly payment shall be used. 
The amount of an award not covered 
(for example, back impairments and for 
dependents of deceased inmate 
workers) under the “Compensation 
Schedule" is based on medical 
determination and/or other relevant 
factors. 

4. In § 301.22, paragraph (a) is revised 
to read as follows: 

§ 301.22 Time and method of payment of 
compensation award. 

(a) Upon determination of the amount 
of compensation to be paid, the Claims 
Examiner shall furnish a copy of the 
award authorization to the claimant or 
to the claimant’s representative. Awards 
covered under the “Compensation 
Schedule" will be paid in a lump sum. 
Awards not covered under the 
“Compensation Schedule" will be paid 
on a monthly basis because such 
awards are subject to periodic review of 
entitlement. Monthly payments are 
ordinarily mailed the first day of the 
month following the month in which the 
award is effective. Compensation 
payments will ordinarily be made 
through the office of the U.S. Probation 
Officer of the district in which the 
claimant resides. 

***** 

|FR Doc. 82 - 2 »«n Filed 10-21-A2; 0:45 um| 
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DEPARTMENT OF JUSTICE 
Federal Prison Industries 
28 CFR Part 345 

Work and Compensation 

agency: Federal Prison Industries. Inc., 
Justice. 

action: Proposed rule. 

summary: Federal Prison Industries, 

Inc., is publishing its proposed rule on 
inmate pay. While Federal Prison 
Industries is not required to pay inmates 
for work performed in an industrial 
assignment, 18 U.S.C. 4126 provides for 
discretionary compensation to be paid 
to these inmates. The proposed rule 
provides information on the Federal 
Prison Industries work program, with 
specific attention directed to the 
methods of compensation. Some areas 
covered in this rule include the 
industrial grade structure and standard 
hourly rate of compensation, the type of 
compensation paid (hourly, individual or 
group piece rates), and the benefits 
earned. A proposed rule on this subject 
was published in the Federal Register 
January 12,1979 (at 44 FR 2984-65). That 
rule is now withdrawn. 
date: Comments must be received on or 
before December 6,1982. 
address: Office of General Counsel, 
Bureau of Prisons, Room 760, 3201st 
Street NW., Washington, D.C. 20534. 
Comments received will be available for 
examination by interested persons at 
the above address. 

FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, phone 202/ 
724-3062. 

SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Attorney 
General by 18 U.S.C. 4126 and delegated 
by the Attorney General at 28 CFR 0.99 
to the Board of Directors of Federal 
Prison Industries, notice is hereby given 
that Federal Prison Industries, Inc. 
intends to publish in the Federal 
Register a proposed rule on inmate pay, 
A proposed rule on this subject (28 CFR 
Part 545) published in the Federal 
Register January 12,1979 (at 44 FR 2984- 
85), is withdrawn. 

Federal Prison Industries’ work 
program allows an inmate the 
opportunity to acquire the knowledge, 
skill, and work habits useful to that 
inmate upon release from the institution. 
While no requirement exists that 
inmates be compensated for their work, 
18 U.S.C. 4126 does allow discretionary 
compensation to be given to these 
inmates. The proposed rule provides 


information on the industrial work 
program and methods of compensation. 
Some areas«discussed in the rule include 
the industrial grade structure and 
standard hourly rate of compensation, 
incentive pay programs (includes 
individual and group piece rates), 
overtime compensation, and other 
benefits (for example, holiday pay) 
provided an inmate in an industrial 
assignment. 

Interested persons may participate in 
this proposed rulemaking by submitting 
data, views, or arguments in writing to 
the Office of General Counsel, Room 
760, 320 1st Street NW.. Washington, 

D.C. 20534. Comments received on or 
before December 6,1982 will be 
considered before final action is taken. 
The proposed rule may be changed in 
light of the comments received. No oral 
hearings are contemplated. 

Federal Prison Industries, Inc., has 
determined that this rule is not a major 
rule for the purpose of EO 12291. Federal 
Prison Industries has determined that 
EO 12291 does not apply to this set of 
rulemaking since the rule involves 
agency management. After review of the 
law and regulations, the Commissioner. 
Federal Prison Industries. Inc., has 
certifed that this rule, for the purpose of 
the Regulatory Flexibility Act (Pub. L. 
96-354), does not have a significant 
impact on a substantial number of small 
entities. 

List of Subjects in 28 CFR Part 345 

Prisoners. 

In consideration of the foregoing, it is 
proposed to amend 28 CFR, Chapter III . 
by adding a new Part 345 to read as 
follows: 

PART 345—WORK AND 
COMPENSATION 

Subpart A —l Reserved 1 

Subpart B —Federal Prison Industries, 

Inc.—Inmate Pay 

Sec. 

345.10 Purpose and scope. 

345.11 Definitions. 

345.12 Assignment to UNICOR work status. 

345.13 Dictionary of occupational titles. 

345.14 Grade structure and standard hourly 
rate. 

345.15 Individual and group piece rates. 

345.16 Individual piece workers. 

345.17 Wage fund-—group piece workers. 

345.18 Limitation of incentive pay plans. 

345.19 Overtime compensation. 

345.20 Longevity pay. 

345.21 Vacation pay. 

345.22 Administrative pay. 

345.23 Holiday pay. 

345.24 Inmate earnings statement. 

345.25 Inmate accident compensation. 

345.28 Funds due deceased inmates. 


Authority: 18 U.S.C. 4126. 28 CFR 0.99., and 
by resolution of the Board of Directors of 
Federal Prison Industries, Inc. 

Subpart A—I Reserved ] 

Subpart B—Federal Prison Industries, 
Inc.—Inmate Pay 

§345.10 Purpose and scope. 

It is the policy of Federal Prison 
Industries, Inc. (UNICOR) to provide 
work to inmates confined in a federal 
institution. This work is designed to 
allow the inmate the opportunity to 
acquire the knowledge, skill, and work 
habits which will be useful when 
released from the institution. There is no 
requirement that industries pay inmates 
for work in an industrial assignment. 18 
U.S.C. 4126. however, provides for 
discretionary compensation to inmates 
working in industries. Under this 
authority, inmates of the same grade 
jobs, regardless of the basis of pay 
(hourly, group piece, or individual piece 
rates) 9hall receive approximately the 
same compensation. All pay rates under 
this part are established at the 
discretion of Federal Prison Industries, 
Inc. Any alteration or termination of the 
rates shall require the approval of the 
Corporation’s Board of Directors. While 
the Warden is responsible for the local 
administration of Inmate Industrial 
Payroll regulations, no pay system is 
initiated or changed without prior 
approval of the Associate Commissioner 
of Federal Prison Industries. Inc. 

§ 345.11 Definitions. 

(a) Federal Prison Industries, Inc., as 
used in this part has the same meaning 
as used in 18 U.S.C. 4121 et seq. For 
purpose of this rule, the term "UNICOR” 
is synonymous with Federal Prison 
Industries, Inc. 

(b) Full-time work assignment—an 
inmate work schedule of seven hours or 
more per normal factory workday. 

(c) Part-time work assignment—an 
inmate work schedule of less than seven 
hours per normal factory workday. 

(d) UNICOR work status—UNICOR 
work status is defined as assignment to 
the industries detail. An inmate shall 
accrue vacation time, longevity service 
credit, and eligibility for holiday pay for 
the time assigned to UNICOR. An 
inmate in UNICOR work status may be 
on the job. on furlough, vacation, 
medical idle, in administrative detention 
(for 30 days or less), or out on writ (for 
30 days or less) without loss of benefits. 
Eligibility for UNICOR pay and benefits 
stops for time lost because of 
disciplinary segregation. 
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§ 345.12 Assignment to UNICOR work 
status. 

The Superintendent of Industries or 
designee shall request the assignment nf 
an inmate to a UNICOR work position 
based upon UNICOR and institution** 
needs. An industrial assignment or 
placement on a waiting list for an 
industrial assignment is ordinarily made 
upon request, or with the participation 
of the inmate. 

(a) Once assigned, the Superintendent 
of Industries or designee has the 
authority to make specific job 
assignments, and to promote or demote 
inmates. 

(b) A probationary period is not 
required for an industrial worker. Staff 
may promote an inmate to a higher 
grade work assignment when the 
inmate’s abilities, qualifications, and 
work performance are consistent with 
good promotion practices and when a 
vacancy exists. 

(c) The Superintendent of Industries 
may declare an inmate ineligible for any 
or all benefits connected with the 
inmate’s UNICOR work assignment 
because of the inmate’s unsatisfactory 
work performance for the month in 
which such actions occur. The 
Superintendent may not independently 
declare ineligibility as a result of inmate 
misconduct. Actions of this nature must 
be handled under disciplinary 
procedures. The Superintendent, 
however, may recommend such action 
to the discipline committee. 

(d) The Superintendent of Industries 
may recommend to an inmate’s unit 
team an inmate’s dismissal from 
UNICOR. The Superintendent of 
Industries may not independently 
remove an inmate from UNICOR work 
status. 

§ 345.13 Dictionary of occupational titles. 

UNICOR staff shall select from the 
Department of Labor’s Dictionary of 
Occupational Titles (DOT) the 
appropriate position title (with 
applicable work description) for each 
UNICOR inmate work assignment. 

§ 345.14 Grade structure and standard 
hourly rate. 

Inmate pay is based on the grade of 
the job performed. An inmate employed 
in Federal Prison Industries. Inc., is 
classified in one of four grades, based 
upon job assignment and level of skill. 
Fourth grade is the base rate of 
compensation. Third, second and first 
grades are compensated at 50%, 100%, 
and 150% above the base grade, 
respectively. 


§ 345.15 Individual and group piece rates. 

(a) Piece rates based upon full-time 
production of a capable worker of 
average speed are established by the 
Warden, upon recommendation of the 
location Superintendent. Prior to 
submitting the individual or group piece 
rate plan to the Warden for approval, 
UNICOR staff shall submit the proposed 
rate to the applicable Division Manager 
for review and concurrence. 

(b) New rates should be established, if 
appropriate, when new equipment, new 
processes, or other conditions 
significantly change labor requirements. 

§ 345.16 Individual piece workers. 

Two factors determine the amount of 
payment made to individual piece 
workers. The first is the number of units 
produced by the individual piece 
worker. The second is the rate of pay for 
each unit. For example, during a specific 
month, a piece rate worker produces 
— 1,440 units with a predetermined piece 
rate of eight (8) cents per unit. The 
inmate worker’s monthly pay would be 
$115.20. 

§ 345.17 Wage fund—group piece 
workers. 

The amount of the available “Wage 
fund’’ is determined by multiplying the 
units of production completed by the 
group by the applicable rate or rates. 

The hours actually worked in the 1st, 

2nd, and 3rd grade jobs shall be 
increased by 150%, 100%, and 50% 
respectively and then added to the hours 
worked in 4th grade jobs to determine 
basic hours. The total wage fund shall 
be divided by basic hours to determine 
the hourly rate for 4th grade jobs. Rates 
for other grade jobs shall be determined 
by increasing the 4th grade rate by the 
same percentages identified above. All 
decimals beyond the fourth place are 
dropped and any remaining balance is 
added to the wage fund for the next 
period. 

Example: A group of workers in the plan 
produce 840 units during the month in 13,000 
hours. The rate established through time 
study or estimate using the UNICOR Forms 
57 and 58 is $10 per unit. The wage fund for 
the month is $8,400 (840 units times 10). Hours 
worked were: 1st grade—2.000 hours; 2nd 
grade—3,000 hours; 3rd grade—2.000 hours; 

4th grade—6,000 hours. Pay rates are 
determined as follows: 


Job grade 

Actual 
hours 
worked 
(see ex.) 

Percent added to actual 
hours to compute basic 
hours 

Step 1: 



1 st... 

(2.000) 

+ 150% (3.000) = (5.000) 

2 nd. 

(3.000) 

+ 100% (3,000) = (6.000) 

3rd. 

(2.000) 

+ 50% (1,000) = (3.000) 


Job grade 

Actual 
hours 
worked 
(see ex.) 

Percent added to actual 

hours to compute basic 
hours 

4th. . 

(6,000) 

4 None (0.000)=(6.000) 


Total .. 

(13,000) 

(20,000) 


Step 2: 4th grade rate -lota) wage fund divided by basic 
hours—In above example, this is $8,400 divided by 20.000 
basic hours=.42 (42c) as 4th grade rate. 


Job grade 

Hourly rate/group workers (see 
example) 

Step 3; 

1 st. 

4th grade rate plus 150% 
(.42+150% of 

42- 

2 nd..... 

42+.63 = $1 05) 

4 th grade rate plus 100% 



(.42+100% of 

42 = 

3rd. 

.42+ .42 = $0.84) 

4th grade rate plus 50% 
(.42 + 50% of 

.42 = 

4th. 

.42+21 =$0.63) 

4th grade rate plus 0% 
(.42*0% of 

.42 = 


.42 + .00=$0.42) 



(a) If sufficient work is not available 
to provide individual and group piece 
workers hourly earnings equal to basic 
hourly rates, the Superintendent of 
Industries, through the Warden, may 
request authority from the Associate 
Commissioner, Federal Prison Industries 
to change from the group piece plan to 
an hourly pay plan. 

(b) The wage fund may not be 
subsidized to bring wages up to the 
basic hourly rate if sufficient work is 
available even though individual and 
group piece workers hourly earnings are 
less than hourly workers in the same 
grade. 

§ 345.18 Limitation of incentive pay plans. 

(a) Except as provided in paragraphs 
(b) and (c) of this section on limitation 
of incentive pay plans, the maximum 
hourly amount for each pay grade under 
the incentive pay system may not 
exceed 120% of the standard hourly rate 
for the corresponding pay grade. 

(b) The Superintendent of Industries 
may approve hourly rates under 
incentive plans to exceed 120% of the 
corresponding standard rates under 
unusual circumstances (for example, a 
sudden, significant increase in product 
demand) for a period not to exceed three 
consecutive months. 

(c) Pay rates exceeding 120% of the 
corresponding standard rates in excess 
of three consecutive months require the 
approval of both the Chief Executive 
Officer and Product Division Manager. 

In making this determination, the 
following should be considered: 

(1) Is there a low percentage of 
workers entitled to a wage in excess of 
120% of regular hourly rates? If yes, this 
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may be sufficient justification for a 
temporary exception to the 120% 
limitation. If most workers are entitled 
to this increased wage, consideration 
should be given to adjusting the 
established piece rate. 

(2) Is there an increase in required 
productivity because of a sudden, 
significant increase in product demand 
or critical inmate shortages? If yes. this 
would justify a temporary excejflion to 
the 120% limitation. Example: Machine 
speed is increased beyond established 
norm during a period of low employment 
or high demand. 

The Warden and Product Division 
Manager shall indicate in writing either 
their approval or denial of the request 
and the justification for this action. If 
approved, the effective hourly rate, and 
the time period of approval (may not 
exceed three additional consecutive 
months) shall be given. 

§ 345.19 Overtime compensation. 

An inmate is entitled to overtime pay 
when the total hours that the inmate 
works (includes administrative pay) 
exceed the industrial assignment’s 
regularly scheduled workday. For 
example, an industrial assignmenFhas a 
• scheduled workday of 7.5 hours. The 
inmate’s regularly scheduled workday 
consists of 5 hours. If the inmate works 
10 hours, the inmate has earned 2.5 
hours of overtime pay (hours worked by 
the inmate minus the industrial 
assignment’s regularly scheduled 
workday). Note: The 10 hours do not 
need to be continuous. The inmate, 
w'ithin the same workday, could have 
worked 2 shifts of 5 hours each. 

(a) Hours worked on days other than 
the scheduled workweek may be 
compensated at the overtime rate. 
Overtime compensation shall be 
computed on a daily basis and shall be 
1.5 times the hourly or unit rate for 
hourly, individual and group piece 
workers. 

(b) For individual piece workers, 
overtime earnings are determined by the 
amount of total piece work earnings for 
the day divided by the total number of 
hours worked that day. This hourly rate 
divided by 2 gives the overtime premium 
per hour for that piece worker. To 
determine the total overtime wages, add 
the sum of the overtime premium times 
the number of overtime hours worked to 
the piece work earnings during the 
overtime period. 

Example: Piece worker works 10 hours (3 
hours overtime) completing 70 units at 10C 
per unit. 55 of the units were completed 
during the regular shift, 15 during the 
overtime period. Overtime wages would be 
determined as follows: 


Step 1: 

Piece work earnings for 
day (70 units at 10C/ui\it) 

Total hours worked (10) 


Rate/hour for total piece work earnings (70<) 


Step 2: 

Rate/hour for total piece 

work earnings (70$) _ Overtime premium per hour for that 

I piece worker (35$) 


Step 3: 

Overtime Premium (35$) x Overtime Hours Worked (3) =$1.05 
Plus 

Piece Work Units During Overtime (15) x Rate/Unit (10C)=$1.50 

Total Overtime Wages=$2.55 


(c) An inmate worker on a standard 
pay plan during the regular workday 
who works overtime under an individual 
incentive pay plan shall receive piece 
work earnings plus the standard hourly 
wage for the job being worked on 
overtime status. 

(d) Overtime for workers in the group 
piece work plan is added to the wage 
fund after computation of the base rate 
for each grade. This is to insure that the 
amount of overtime paid to one 
individual will not in any way affect the 
basic hourly rate of the other workers. 

§ 345.20 Longevity pay. 

(a) An inmate may earn longevity pay 
for continuous UN1COR work status 
regardless of whether the work was 
continuous in one or more institutions, 
as long as the inmate is not excluded 
under paragraphs (c) or (d) of this 
section on longevity pay. 

(b) An inmate may earn an additional 
hourly pay allowance for longevity of 
UNICOR work service as specified 
below. For purpose of longevity pay, a 
month includes any part of a month in 
which an inmate is in UNICOR work 
status. 


Length of service 

Longevity 
pay per 
hoor 
(cents) 


10 

30 month?! ... -. 

15 

42 months.. -.— 

20 


Longevity pay allowances shall be 
added after the wages for each actual 
hour in pay status have been properly 
computed. Example: An inmate with 
length of service of 19 months and 
earning $1.00 per hour. Overtime pay for 
this inmate would be computed as 
follows: 1.5 times the hourly rate (1.5 X 
$1.00 = $1.50). then add the ten cents 
longevity pay for a total wage of $1.60 
per hour. 

(c) UNICOR work status during 


service of a previous sentence may not 
be considered in determining longevity 
pay. P'or purpose of this section, a 
separate sentence or commitment which 
involves no break in time in custody 
makes the inmate in a UNICOR work 
assignment eligible for longevity pay. 

(d) An inmate recommitted because of 
a violation of conditional release 
(mandatory or parole) and serving under 
the same or continuous sentence is not 
entitled to credit for time spent in 
industries prior to release. 

(e) An inmate removed from UNICOR 
loses any longevity status previously 
achieved. Staff shall document an 
inmate's removal from UNICOR by 
memorandum and forward it for 
placement in the inmate central file. The 
memorandum shall include the date and 
reasons for termination. In the event of 
the inmate’s reassignment to UNICOR, 
the inmate must start with a balance of 
zero months for the purpose of earning 
longevity benefits. 

(0 An inmate who voluntarily resigns 
from UNICOR for any reasons other 
than enrollment in a full-time 
educational, vocational training, 
apprenticeship, or chemical abuse 
program, loses all longevity status. In 
the event of the inmate's reassignment 
to UNICOR, that individual will start 
with a balance of zero months for the 
purpose of earning longevity benefits. 
Voluntary resignation does not include 
transfers, medical idles, those inmates 
our on writ, etc. To retain longevity 
status, an inmate who transfers must be 
assigned or request an assignment to 
UNICOR within 45 days of arrival at a 
location which has a UNICOR 
operation. 

(Note.—'The actions described in 
paragraphs (e) and (f) of this section on 
longevity pay do not apply in determining 
length of service of actions which occurred 
prior to December 1,1981. Example: An 
inmate who worked from January 1 thru June 
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30,1981. resigns July 1,1981. and is 
subsequently rehired March 1,1982. has a 
six-month credit toward eligibility for 
longevity pay. If either situation discussed in 
paragraphs (e) and (f) occurs again after 
December 1,1981. all previous work time 
credits would be lost. The inmate would then 
start at a zero balance upon reassignment to 
UNICOR.) 

§ 345.21 Vacation pay. 

(a) An inmate may be granted an 
annual vacation with pay when the 
inmate’s work performance (quality, 
attendance, attentiveness, and 
adherence to industry operating 
regulations) justifies it. A 
recommendation for an inmate to 
receive vacation credit is made by the 
supervisor to the industries manager 
(factory/business manager), who shall 
approve the request if the specified 
standards are met. 

(b) An inmate may earn vacation 
credit for each month or part of a month 
in which an inmate is in UNICOR work 
status. Full-time workers earn a credit of 
one day per month, part-time workers a 
credit of one-half day per month. 

(c) An inmate must take and/or be 
paid for vacation credit within sixty 
days of the annual eligibility date of the 
inmate’s most recent date of assignment 
to UNICOR. An inmate who elects not to 
take vacation time must indicate this in 
writing. That inmate shall receive pay 
for the annual vacation credit in a lump 
sum on the regular monthly payroll. This 
amount is ordinarily paid within sixty 
days of the annual eligibility date of the 
inmate’s most recent date of assignment 
to UNICOR. An inmate whose 
employment is terminated by release, 
reassignment, transfer, or other reasons, 
and who has unused vacation credit 
shall be paid for this credit on the 
monthly payroll. 

At the discretion of the Superintendent 
of Industries, an inmate may take 
accrued vacation for visits, participation 
in institutional programs, or other 


reasons approved by the 
Superintendent. Industrial Managers 
will schedule an inmate’s vacation so 
that it is compatible with factory 
production and administrative support 
requirements. 

(d) When the inmate takes and/or is 
paid for earned vacation, the total hours 
involved are multiplied by the inmate’s 
regular hourly rate of compensation, 
including longevity pay, to arrive at the 
compensation payable. 

(ej An inmate temporarily assigned to 
industries, such as on a construction 
crew, and who is placed on an industrial 
payroll may earn vacation credit. The 
inmate may take and/or receive pay for 
the vacation credit upon termination of 
the temporary assignment. 

(f) An inmate may earn full vacation 
credit while confined to the hospital or 
quarters because of any confirmed 
illness or compensable work-related 
injury provided the inmate returns to the 
industrial work assignment promptly 
upon termination of the medical 
absence. 

§ 345.22 Administrative pay. 

An inmate who is excused from the 
job assignment may receive 
administrative pay only because of a 
general recall for an institution or a 
UNICOR staff meeting. The inmate is to 
be compensated on standard hourly pay 
but may not exceed an aggregate of two 
hours per month. Administrative pay is 
not authorized when factory shut-down 
is a result of fog or inclement weather, 
or inmate disturbances, escapes, shake- 
downs, or other situations to which 
inmate behavior may be a direct 
contributing factor. 

§ 345.23 Holiday pay. 

(a) An inmate worker on industrial 
assignment shall receive pay at the 
standard hourly rate, plus longevity pay 
where applicable, for the following 
Federal holidays: (1) New Year’s Day; 

(2) Washington’s Birthday; (3) Memorial 


Day; (4) Independence Day; (5) Labor 
Day; (6) Columbus Day; (7) Veterans’ 
Day; (8) Thanksgiving Day; and (9) 
Christmas, provided the inmate is in 
UNICOR work status the workday 
before and the workday following the 
holiday. 

(b) Part-time workers will be paid to 
the extent of their normal shift. Inmates 
working less than full-time qualify for 
holiday pay. The amount paid shall be 
in proportion to hours worked and is at 
the discretion of the Superintendent of 
Industries. 

(c) Any other Federal holidays, 
approved by the Congress of the United 
States for all Federal workers and 
operations, shall qualify the worker for 
industrial holiday pay. under the same 
conditions as above, without 
amendment of these regulations. 

§ 345.24 Inmate earnings statement. 

Each inmate in UNICOR work status 
shall receive a monthly earnings 
statement. 

§ 345.25 Inmate accident compensation. 

Wages paid to an inmate for the 
period during which the inmate is 
hospitalized or confined to quarters 
because of work-related injuries shall be 
made in accordance with the provisions 
of the Inmate Accident Compensation 
Program (see 28 CFR Part 301). 

§ 345.26 Funds due deceased inmates. 

Funds due a deceased inmate for 
work performed and not yet paid shall 
be made to a legal representative of the 
inmate's estate or in accordance with 
the laws of descent and distribution of 
the state of domicile. 

Dated: October 18,1982. 

Norman A. Carlson. 

Commissioner, Federal Prison Industries. 

[FR Doc. 82-29070 Filed 10-21--82:8 45 am] 
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DEPARTMENT OF THE INTERIOR 

Minerals Management Service 

Final Outer Continental Shelf Orders 
Governing Oil and Gas Lease 
Operations on the Alaska Outer 
Continental Shelf 

agency: Minerals Management Service. 
Interior. 

action: Notice of final Alaska Outer 
Continental Shelf (OCS) Orders for the 
Alaska OCS Region. 

summary: Final OCS Orders Nos. 1, 2, 3, 

4. 5, 7. 8, and 12 for the Alaska OCS 
Region were approved by the Associate 
Director for Offshore Minerals 
Management, Minerals Management 
Service (MMS). These OCS Orders are 
applicable to those lands subject to 
Federal oil and gas lease operations on 
the Alaska OCS and supersede those 
OCS Orders now in place for the Arctic 
OCS and the Gulf of Alaska OCS. 

Certain provisions of these OCS 
Orders are issued as final interim 
requirements. 

These OCS Orders are necessary to 
implement the safety and anti-pollution 
measures contained in Part 250 of Title 
30 of the Code of Federal Regulations 
(CFR). This action provides die entire 
Alaska OCS Region with a single set of 
OCS Orders governing Federal oil and 
gas lease operations. 
dates: Final OCS Orders Nos. 1, 2. 3, 4, 

5, 7. 8. and 12 will be effective on 
November 22,1982. 

Subparagraphs 3.2, 3.3, 3.4.1, 4.2 and 
paragraph 7 of OCS Order No. 5 are 
issued as final interim requirements. 
Comments and recommendations are 
requested on those final interim 
requirements and must be received on 
or before the close of business 
November 22,1982. 

ADDRESSES: Comments on final interim 
requirements to: Mr. David A. Schuenke, 
Offshore Rules and Operations Division, 
Mail Stop 846, Minerals Management 
Service, U.S. Department of the Interior, 
12203 Sunrise Valley Drive. Reston, 
Virginia 22091. 

Copies of this Notice are available 
from the Offshore Rules and Operations 
Division, Minerals Management Service, 
at the above address and from: Minerals 
Manager for the Alaska OCS Region, 
Minerals Management Service, U.S. 
Department of the Interior, P.O. Box 259, 
Anchorage. Alaska 99510. 

Booklet copies of the final Alaska 
OCS Order Nos. 1, 2. 3. 4, 5. 7. 8, and 12 
will be available from the Offshore 
Rules and Operations Division. Minerals 
Management Service, and from the 
Minerals Manager for the Alaska OCS 


Region at the above addresses about 
December 21,1982. 

Copies of the Environmental 
Assessment for the final Alaska OCS 
Orders and copies of the MMS 
Standards incorporated by reference as 
requirements of OCS Order No, 2 are 
also available from the Offshore Rules 
and Operations Division. Minerals 
Management Service, and from the 
Minerals Manager for the Alaska OCS 
Region at the above addresses. 

FOR FURTHER INFORMATION CONTACT: 

Mr. David A. Schuenke, Offshore Rules 
and Operations Division, Mail Stop 646, 
Minerals Management Service, 
Department of the Interior, 12203 
Sunrise Valley Drive, Reston, Virginia 
22091, telephone (703) 860-7916 or FTS 
928-7916. « 

SUPPLEMENTARY INFORMATION: Under 
the OCS Lands Act (43 U.S.C. 1334); the 
Department of the Interior Secretarial 
Order No. 3071 creating the MMS, 
January 19,1982 (47 FR 4751, February 2, 
1982), as amended on May 10 and May 
26.1982; the amendments of Title 30 of 
the Code of Federal Regulations. 

Chapter II, Part 250 (30 CFR 250). June 
30,1982 (47 FR 28388); and in 
accordance with 30 CFR 250.10 and 
250.11; the Associate Director for 
Offshore Minerals Management has 
approved the issuance of OCS Orders 
Nos. 1. 2. 3, 4. 5. 7, 8, and 12, including 
final interim requirements, governing 
Federal oil and gas lease operations on 
the entire Alaska OCS, effective 
November 22,1982. These Alaska OCS 
Orders supersede the Arctic OCS 
Orders which became effective on 
February 27,1981 (46 FR 14460, February 
27,1981), and the Gulf of Alaska OCS 
Orders which became effective on 
January 1,1980 (44 FR 76212, December 
21,1979), as revised effective September 
15,1980 (45 FR 55126, August 18,1980). 

Subparagraphs 3.2, 3.3, 3.4.1, 4.2, and 
paragraph 7 of OCS Order No. 5 are 
adopted as final interim requirements. In 
each of these subparts, certain 
standards are incorporated by reference. 
In subparagraphs 3.3 and 3.4.1. the 
standard which is incorporated by 
reference replaces language of a general 
nature a3 to the same subject matter 
which appeared in the proposed OCS 
Orders. The standard incorporated by 
reference in subparagraphs 3.3 and 3.4.1 
provides a highly desirable degree of 
specificity and accuracy which was not 
included in the general language of the 
proposed subparagraphs. The standard 
was unavailable at the time of the 
publication of the proposed OCS Orders. 

The standards incorporated by 
reference in subparagraphs 3.2 and 4.2, 
and paragraph 7 differ from the 


standards which were referenced in the 
proposed OCS Orders in that the 
standards incorporated by reference in 
the final interim requirements are 
updated to reflect the latest editions and 
supplements which have been approved 
for incorporation by reference. 

In the preparation of the proposed 
OCS Orders, the MMS incorporated 
only those standards which the 
Associate Director for Offshore 
Minerals Management had approved for 
incorporation by reference in 
consultation with Minerals Managers of 
all regions of the OCS. In all cases, the 
standards, herein identified as final 
interim requirements, represent 
standards which have been approved 
for incorporation by reference 
subsequent to the publication of the 
proposed OCS Orders. 

Because these revised and updated 
standards address significant safety 
considerations which could affect the 
lives and safety of OCS facility crews 
and the protection of the environment, 
we issue those subparts in which the 
standards are incorporated by reference 
as final interim requirements. It has 
been determined under 5 U.S.C. 

553(d)(3) to dispense with public 
comment prior to their issuance because 
of the immediate need for the margin of 
safety provided in those subparts. 
Comments and recommendations on the 
final interim requirements are requested 
as indicated above. 

In Secretarial Order No. 3071, the 
Secretary reorganized the Department of 
the Interior to create the MMS which 
has succeeded to, among others, the 
authorities, responsibilities, and 
functions formerly exercised by the 
Conservation Division of the U.S. 
Geological Survey. It should be noted 
that these final OCS Orders reflect the 
MMS Director’s delegation of authority 
and the title changes required by the 
creation of the MMS. The authority of 
the Director of the MMS to approve the 
issuance of OCS Orders has been 
delegated to the Associate Director for 
Offshore Minerals Management 
(formerly Deputy Chief, Offshore 
Minerals Management). 

Background 

Prior to the issuance of these OCS 
Orders, two of the three areas—the 
Arctic and the Gulf of Alaska—of the 
Alaska OCS Region had separate OCS 
Orders. Now that OCS lease sales have 
been scheduled for the Bering Sea Area, 
it has become necessary to provide OCS 
Orders for that area. The MMS 
recognized that significant streamlining 
would be achieved if the OCS Orders 
already in place for the Arctic and Gulf 
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of Alaska Area were consolidated to 
develop a single set of OCS Orders to be 
applicable to the entire Alaska OCS 
Region. 

Therefore, the existing Arctic and Gulf 
of Alaska OCS Orders were 
consolidated and revised to develop the 
Alaska OCS Orders. A Federal Register 
Notice of February 10,1982 (47 FR 6138), 
proposed the Alaska OCS Orders and a 
draft Environmental Assessment (EA) 
and solicited comments and 
recommendations on the OCS Orders 
and the EA. Timely comments and 
recommendations were received from 
the following: 

Alaska Oil and Gas Association. 

Amoco Production Co. 

ARCO Exploration Co. 

Conoco Inc. 

Exxon Co. U.S.A. 

Natural Resources Defense Council, Inc. 
Phillips Petroleum Co. 

State of Alaska. 

Terris & Sunderland. 

Summaries and discussions of 
comments received from the above 
respondents and other revisions 
incorporated in the final OCS Orders 
are presented in Part 1 of this Notice. 

Part II presents the discussions on 
comments and recommendations 
received on the EA, and Part III presents 
the final Alaska OCS Orders Nos. 1, 2, 3, 
4, 5, 7, 8. and 12, including final interim 
requirements. 

It should be noted that some of the 
requirements of these OCS Orders will 
be revised in the future to reflect the 
implementation of the “Memorandum of 
Understanding Between the United 
States Geological Survey of the 
Department of the Interior and the 
United States Coast Guard of the 
Department of Transportation 
Concerning Regulation of Activities and 
Facilities on the Outer Continental Shelf 
of the United States,** signed on 
December 18,1980 (46 FR 2199, January 
8,1981). (The MMS is honoring this 
Memorandum of Understanding 
between the U.S. Geological Survey and 
the U.S. Coast Guard.) These revisions 
cannot be proposed until the regulations 
implementing this Memorandum of 
Understanding have been promulgated. 

Paperwork Reduction Act 

OCS Orders Nos. 1 and 12 do not 
contain information collection 
requirements which require approval by 
the Office of Management and Budget 
(OMB) under 44 U.S.C. 3501 et seq. 

The information collection 
requirements contained in OCS Orders 
Nos. 2, 3, 4, 5, 7, and 8 do not require 
approval by OMB under 44 U.S.C. 3501 
et seq., because there are fewer than 10 
respondents annually. (These 


information collection requirements 
were identified in the Federal Register 
Notice proposing the Alaska OCS 
Orders (47 FR 6138, February 10,1982).) 

Drafting Information 

The primary authors of this document 
are Mr. Rodney A. Smith, Mr. Rishi 
Tyagi, and Mr. Stanley Radack, Office of 
the Deputy Minerals Manager for 
Offshore Field Operations, Alaska OCS 
Region, Minerals Management Service. 
U.S. Department of the Interior, P.O. Box 
259, Anchorage. Alaska 99510 (telephone 
(907) 271-4303); and Mr. Lloyd M. 

Tracey, Mr. Mario Rivero, Mr. Raymond 
Beittel, and Mrs. Shirley Vaughn, Office 
of the Associate Director for Offshore 
Minerals Management, Mail Stop 647, 
Minerals Management Service, U.S. 
Department of the Interior, 12203 
Sunrise Valley Drive, Reston, Virginia 
22091 (telephone (703) 860-7916 or FTS 
928-7916). 

Statement of Significance 

The Department of the Interior has 
determined that these Alaska OCS 
Orders do not constitute a major Federal 
action significantly affecting the quality 
of the human environment and, 
therefore, preparation of an 
environmental impact statement is not 
required. However, an EA has been 
prepared and copies may be obtained 
from the addresses listed in the 
preamble of this Notice under 
ADDRESSES. 

The Department of the Interior has 
determined that this document is not a 
major action under Executive Order 
12291 and certifies that this document 
will not have a significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). The economic 
impact anticipated to result from these 
OCS Orders will be less than $100 
million per annum. The entities affected 
by these OCS Orders are not anticipated 
to include small entities. 

(43 U.S.C. 1334) 

Date: August 12,1982. 

Harold E Doley, Jr., 

Director. 

I. Summaries and Discussions of 
Comments on the Proposed Alaska OCS 
Orders for the Alaska OCS Region 

General Comments 

Comments. Several comments were 
received indicating support for the 
integration of the existing OCS Orders 
for the Arctic and Gulf of Alaska into 
one set which would include the Bering 
Sea. 

Discussion. The MMS appreciates this 
support. We believe that this integration 


of OCS Orders will improve the 
regulatory response of the MMS and 
help to decrease or eliminate any 
confusion which the two existing sets of 
OCS Orders may have created for 
lessees and operators in Alaska. 

Comment . One commenter 
recommends that consideration be given 
to incorporating the present 
environmental orientation program 
stipulation into the Alaska OCS Orders. 
It was the commenter's view that this 
stipulation is used in each Alaska OCS 
sale and is believed to be effective. This 
stipulation is designed to make OCS 
workers aware of the unique social and 
environmental values of the sale area. 
The commenter thought that it could 
easily be incorporated as an Alaska 
OCS Order, recognizing that while the 
training program would be sale specific, 
its language could not be sale specific 
but rather generic to all Alaska sales. 

Discussion. We have considered this 
possibility and believe that each lease 
sale area has its own site-specific 
environmental, cultural, and socio¬ 
economic concerns. In those areas 
where this requirement is deemed 
necessary, these concerns are better 
addressed in the form of a stipulation 
tailored to each lease sale rather than 
through OCS Orders which will be for 
the entire Alaska OCS Region. 

Comment. Some commenters 
expressed the view that the adoption of 
these OCS Orders is a major Federal 
action requiring the preparation of an 
Environmental Impact Statement (EIS) 
rather than an Environmental 
Assessment (EA). 

Discussion. This issue was discussed 
in the Federal Register on February 27, 
1981 (46 FR 14685). We adhere to this 
rationale. 

Comment. One commenter contended 
that since there appears to be no 
significant difference between the 
proposed OCS Orders and the existing 
Arctic OCS Orders, they “resubmitted** 
their comments dated January 19,1981, 
on specific requirements of proposed 
Arctic Orders Nos. 2, 5, and 8 as their 
comments on the proposed Alaska OCS 
Orders. 

Discussion. The comments received 
on the specific requirements of proposed 
Arctic OCS Orders Nos. 2, 5, and 8 were 
discussed when the final Arctic OCS 
Orders were published in the Federal 
Register on February 27,1981 (46 FR 
14660). We hereby reaffirm those 
responses. 

Comment. The same commenter also 
stated that, “during its consideration of 
the Arctic OCS Orders, MMS was urged 
to adopt the course it is now proposing 
by extending the Arctic Orders to the 
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Bering Sea. MMS rejected this comment, 
stating that ‘climatic conditions in the 
Beaufort Sea and the Chukchi Sea may 
have many similarities with the Bering 
Sea. but environmentally, there are 
considerable differences that require 
different operational approaches* “ (46 
FR 14685, February 27.1981) “Now, 

MMS has completely reversed itself and 
found that the Arctic OCS Orders can 
be applied to the Bering Sea because 
‘the combination of environmental 
characteristics encountered in the Gulf 
of Alaska and the Arctic Areas that 
place constraints on oil and ga$, 
operations are generally similar to 
characteristics found in the Bering 
Sea.* " (47 FR 6177, February 10,1982) 

Discussion. It is true that we formerly 
believed that separate sets of OCS 
Orders for several Alaska OCS areas 
would be more appropriate. In 1981, a 
Presidential Directive required Federal 
Agencies to streamline regulations. At 
that time, we instituted a detailed 
review of the two sets of OCS Orders 
that were in place to determine if a 
separate set of OCS Orders should be 
WTitten for the Bering Sea or whether 
one set of OCS Orders could 
appropriately be written to adequately 
cover the environmental concerns of the 
entire Alaska OCS Region. After a 
careful review and consideration of the 
different environmental concerns, ice, 
permafrost, long periods of darkness, 
and special areas of biota, it was 
determined that one set of OCS Orders 
could be written appropriately for all of 
the Alaska OCS Region. We now agree 
with the commenter’s original 
suggestion in this regard. 

Preamble 

Comment. One commenter stated, 

“We do not understand why further 
amendments to the subject OCS orders 
necessitated by the ‘Memorandum of 
Understanding (MOU) Between the 
United States Geological Survey of the 
Department of the Interior and the 
United Slates Coast Guard of the 
Department of Transportation 
concerning Regulation of Activities and 
Facilities on the Outer Continental Shelf 
of the United States* cannot be 
considered at this time. In this regard 
the MOU was signed on December 19, 
1980 and published in 46 FR 2199, on 
January 8,1981.’* 

Discussion. The complete 
implementation of the MOU between 
the U.S. Geological Survey and the U.S. 
Coast Guard cannot be accomplished 
until the OCS Orders and U.S. Coast 
Guard regulations implementing the 
MOU have been promulgated. (The 
MMS is honoring this MOU between the 
U.S. Geological Survey and the U.S. 


Coast Guard.) Since the U.S. Coast 
Guard has not promulgated new 
regulations for some operations which 
are now under their jurisdiction, it is 
necessary for the MMS* to retain certain 
requirements in the OCS Orders to 
avoid a “regulatory gap.** 

OCS Order No. 1—Identification of 
Wells, Platforms, Structures, Mobile 
Drilling Units, and Subsea Objects 

Paragraph 3 Identification of Wells 

Comment . No comment received. 

Discussion . For clarity, the phrase “In 
multiply completed wells’* in the second 
sentence of the paragraph has been 
changed to In wells with multiple 
completions. 

Paragraph 5 Marking of Equipment 

Comment. One commenter suggested 
the deletion of Paragraph 5, Marking of 
Equipment, as it was inappropriate for 
exploration activities on the Arctic OCS 
since it was introduced to protect 
commercial fishing interests from the 
effects of oil and gas exploration 
activities. 

Discussion. This suggestion was not 
adopted because this Order covers all of 
Alaska, not only the Arctic. This 
includes several areas which have 
extensive commercial fishing activities 
which might be affected by oil and gas 
activity. The requirement for the 
marking of equipment is included in the 
OCS Land Act Amendments of 1978. In 
order to help clarify the requirement, a 
Notice to Lessees (NTL 82-1, effective 
August 2,1982) has been issued which 
provides specific requirements for 
marking of equipment. 

The substance of this NTL will be 
published in a separate Federal Register 
notice, with a solicitation for comments, 
as a proposed revision of paragraph 5 
for all regions of the OCS. 

We have replaced the word Director 
with Deputy Minerals Manager, 

Offshore Field Operations, to reflect the 
Director’s delegation of authority for the 
implementation of Secretarial Order No. 
3071, January 19,1902 (47 FR 4751, 
February 2,1982). 

OCS Order No. 2—Drilling Operations 

Paragraph I Plans and Applications 

Comments. Two commenters 
suggested that provisions be added to 
require the removal of all structures that 
will not be used in the production phase 
or for additional exploratory drilling. 

Discussion. We have examined the 
need for this requirement and do not 
agree as to the necessity of its inclusion 
in the OCS Orders. 

The decision to remove any structure 
must be based on site-specific 


conditions of the structure location. 

Also, the removal of structures is 
required by the lease agreement 
document, and any special concerns 
regarding removal or retention of 
structures may be required by special 
stipulation as was done for the Joint 
Federal/State Beaufort Sea Lease Sale. 
At the time a gravel island is 
abandoned, a review of the 
environmental conditions will be made 
in consultation with other Federal 
resource agencies and State agencies. 

On the basis of this review, a decision 
will be made as to the removal of any 
structure. 

Subparagraph 1.1 Exploration Plan, 
Development and Production Plan, and 
Environmental Report 

Comment. One commenter suggested 
that an Environmental Report submitted 
for initial development plans should be 
adequate for future development plans 
unless some specific impact such as 
installation of a shore base, pipeline to 
shore, etc., will be required as a result of 
such subsequent development plan. 

Discussion. 30 CFR 250.34 requires 
the submission of an Environmental 
Report for every Development and 
Production Plan (DPP) submitted. The 
Environmental Report can be tiered 
through the utilization of references to 
other Environmental Reports or other 
documents if the material contained 
therein is current and pertinent to the 
report 

Comment . One commenter questioned 
the inclusion in the Alaska OCS Orders 
of the requirement for addressing an 
emergency situation involving a means 
of drilling a relief well should a blowout 
occur when no such requirement was 
included in the Gulf of Alaska OCS 
Orders. 

'Discussion. While we realize no such 
requirement was included in the Gulf of 
Alaska OCS Orders, we believe this 
requirement is appropriate for all areas 
of Alaska due to the remoteness of the 
area. 

Comment. Several commenters 
proposed elaboration as to what is 
meant by the requirement stated in 
subparagraph 1.1a “* 4 * provisions to 
deal with emergency situations 
involving— 

a. A means of drilling a relief well 
should a blowout occur.” 

Discussion. Similar comments 
concerning this subparagraph were 
received on the proposed Arctic OCS 
Orders and were addressed in the 
Federal Register on February 27,1981 
(46 FR 14663). In all cases, the 
exploration plan and development/ 
production plan must include a means 
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for drilling a relief well should a 
blowout occur. The procedure and 
equipment will vary from place to place 
and will depend upon the location, time 
of year, weather conditions, 
accessibility of location, availability of a 
replacement rig, mobilization time, and 
other environmental and geological 
conditions at the site. The purpose of 
this requirement is to assure that the 
lessee has an acceptable plan, including 
an identified rig(s) available for drilling 
a relief well in the event of emergency. 
This does not mean that a standby rig 
will be required at the location unless 
there is no feasible and prudent 
alternative. 

Comment One commenter indicated 
that the inclusion of terms such as “solid 
ice cover, freezeup, and breakup” in the 
revised subparagraph l.ld are not 
warranted if no exclusion is indicated 
for the Gulf of Alaska. 

Discussion. This suggestion was not 
adopted. The words "Hazards unique to 
the site * * **' should exclude the Gulf 
of Alaska. No specific exclusions should 
be necessary. 

Subparagraph 2.1.1 Fitness of Drilling 
Unit 

Comment One coipmenter indicated 
that ice conditions as proposed in the 
revised OCS Orders do not have the 
same impact on the Gulf of Alaska 
operation when compared to Arctic 
operations. 

Discussion. The suggestion was not 
adopted. The word “* * * and ice 
conditions for the proposed area of 
operations” should exclude the Gulf of 
Alaska. No specific exclusion should be 
necessary. 

Comment One commenter suggested 
that the Deputy Minerals Manager 
(DMM). Offshore Field Operations, 
should be required to show some 
justification for requiring resubmittal of 
information listed under OCS Order No. 
2, subparagraph 2.1.1. 

Discussion. It is understood that the 
DMM will request the resubmittal of 
data only in the event that changes have 
occurred in the unit or its mode of 
operation. Each request of this type will 
indicate the reason for the request. 

Subparagraph 2.1.3 Well Site Surveys 

Comment. One commenter suggested 
that the word “nearby” in subparagraph 
2.1.3, Well Site Surveys, line 17, be 
qualified to some definite distance. 

Discussion. We have rewritten the 
requirement to clarify the intent as 
follows: 

“When requested, this data shall 
include sediment and seabed data, e.g., 
seabed profiles, sediment consistency, 
allowable bearing and sliding loads, and 


nearby potential seabed hazards which 
could influence the drilling operation at 
the site, i.e., sand waves, slumps, mud 
slides, permafrost, and deposits of 
frozen gas hydrates. 

Comment. One commenter stated that 
the shallow hazards surveys should not 
only focus on shallow gas deposits since 
gas-charged sediments may be located 
at depths of 200 to 300 meters in some 
areas of the Alaska OCS Region. 

Discussion. The MMS concurs that 
shallow hazards surveys should be 
capable of examining strata to depths of 
at least 300 meters. Geologic hazards at 
a depth of 395 meters (1000 feet) are 
considered to be “shallow hazards.” The 
high resolution seismic equipment 
currently in use in designed to penetrate 
to this depth and gather sufficient 
information to allow for an adequate 
review of possible hazards. In addition, 
we require other engineering data, e.g., 
fracture gradients, pore pressures, and 
shallow hazards under subparagraph 

3.3.1 of OCS Order No. 2. The 
requirements for casing and well design 
cover all the shallow hazards and 
shallow gas concerns. 

Comment A question was raised 
concerning hazards surveys in view of 
the Department of the Interior’s 
proposals to minimize the collection of 
presale tract-specific geohazards data 
and subsequent reliance on detailed 
site-specific surveys conducted by 
industry. 

Discussion. Site-specific hazards 
surveys will continue to be required in 
the future for platform and drill site 
requirements. These surveys are 
available for public review. The change 
in policy will result in reducing the 
amount of time and effort MMS will 
spend in collecting and reviewing broad 
wide-spaced surveys. 

Subparagraph 2.1.4 Oceanographic, 
Meteorological, and Performance Data 

Comment. One commenter suggested 
that the requirement for data collection 
should be for the period of drilling 
operations, that such data should only 
be required in frontier areas, and that 
one data source in a particular area 
should be selected. 

Discussion. The MMS is in general 
agreement with the rationale behind this 
comment. All data will be collected 
during drilling operations unless 
circumstances are present which would 
require the collection of this data during 
other periods, i.e., year-round data 
collection on initial gravel islands or 
other structures. Also, once sufficient 
data has been collected on an area or if 
sufficient data is already available, 
further data will not be required under 
this subparagraph. 


Subparagraph 2.1.5 Subfreezing 
Operations 

Comment One commenter objected to 
the need for submission of burdensome 
documentation showing that equipment 
was suitable for subfreezing conditions 
and suggested that this information be 
provided as needed with the paragraph 
being revised to begin: “When 
requested, lessees shall * * *“ 

Discussion. We recognize that this 
requirement can be burdensome; 
however, the MMS needs to know how 
critical equipment is protected against 
the subfreezing conditions in the Arctic 
and other areas of Alaska. Experience 
has shown that equipment that was 
expected to operate under subfreezing 
conditions became inoperable under 
severe subfreezing temperatures. 
Operators had to cease drilling 
operations because of unsafe conditions. 
It will expedite operations if this 
documentation is submitted with the 
Application for Permit to Drill (APD) or 
the Exploration Plan rather than lose 
time because the District Supervisor or 
the DMM for Offshore Field Operations 
needs more information before an APD 
or Exploration Plan can be approved. 
Therefore, we have retained the 
requirement as written. 

Subparagraph 2.1.6 Welding and 
Burning Practices and Procedures; 

2.1.6.1 General Welding, Burning, and 
Hot Tapping Plan; 

2.1.6.2 Designated Safe - Welding and 
Burning Areas; and 

2.1.6.3 Undesignated Welding and 
Burning Areas 

Comment One commenter stated that 
subparagraphs 2.1.6, 2.1.6.1, 2.1.6.2, and 

2.1.6.3 of OCS Order No. 2 should be 
reviewed carefully in conjunction with 
subparagraphs 5.4, 5.4.1, 5.4.2, and 5.4.3 
of OCS Order No. 5 to eliminate conflict 
and redundancy. Another commenter 
stated that it was unclear as to who will 
inspect all welding and burning 
equipment and when these inspections 
should occur. 

Discussion. These sections have been 
reviewed for conflict and redundancy, 
and subparagraph 2.1.6.1 has been 
modified to clarify who will be 
responsible for inspection and when 
they will occur. Additional 
modifications to subparagraphs 2,1.6.1, 
2.1.6.2, and 2.1.6.3 have been made to 
clarify the requirements and to eliminate 
conflict and redundancy. 

The modifications to these 
subparagraphs are as follows: 

2.1.6.1—Added the words or lessee's 
designated person-in-charge in the 
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fourth sentence after the words 
“welding supervisor." In the sixth 
sentence added the words by the 
welding supervisor or the lessee's 
designatedperson-in-charge after the 
word "inspected." Also added the word 
operations at the end of the sentence 
after the word "burning." Removed the 
seventh sentence, Welding machines 
located on production or process 
platforms shall be equipped with spark 
arrestors and drip pans . (This 
requirement was modified and inserted 
as item g of subparagraph 2.1.6.3 as 
indicated below.) 

2.1.0.2—Moved the words if feasible 
in the first sentence to the beginning of 
the sentence. 

2.1.6.3a—Added the word platform 
before the word "structure" and the 
words drilling rig , or artificial island 
after the word "structure" in the first 
sentence. 

2.1.6.3e—Added the words structure, 
drilling rig, or artificial island after the 
word "platform" in the first sentence. 

2.1.6.3g—Added itemg, Welding 
equipment that will be used in other 
than designated safe-welding and 
burning areas shall be equipped with 
spark arrestors and drip pans. 

Subparagraph 2.1.6.2 Designated Safe- 
Welding and Burning Areas (and other 
paragraphs or subparagraphs) 

Comment. No comments received. 

Discussion. The subparagraph 
requires the lessees to establish and 
designate, if feasible, areas on the 
platform determined to be safe-welding 
areas pursuant to the National Fire 
Protection Association Bulletin "Cutting 
and Welding Processes," No. 51 B, 1970, 
or subsequent revisions which the 
Deputy Chief, Offshore Minerals 
Management, has approved for use. 

We have determined that the phrase 
or subsequent revisions which the 
Deputy Chief, Offshore Minerals 
Management, has approved for use 
implies that operators would be required 
to comply with subsequent revisions 
without having the opportunity to make 
comments in accordance with the 
rulemaking process of the 
Administrative Procedures Act and 
other requirements. The implication 
mentioned above is also contrary to the 
MMS policy which is to review 
subsequent revisions, submit them to the 
regional offices for comments, publish in 
the Federal Register our intention to 
incorporate by reference with a 
solicitation for comments as proposed 
revisions to the OCS Orders, and 
publish the incorporation by reference 
as appropriately approved revisions of 
the OCS Orders. 


Therefore, the phrase or subsequent 
revisions which the Deputy Chief, 
Offshore Minerals Management, has 
approved for use has been removed 
from this subparagraph and, for the 
same reasons, from the following 
subparagraphs of this Order and OCS 
Order No. 5: 


OCS order Na 2 

OCS 
order 
No. 5 

9 17 

3.2 

* t i« ..... ‘ ..-. 

3.9 

. ... . . . 

4 ? 

ft 7 .-. 

4.3c 

1?1 r. 

4 3e{3) 

5.1.1 

5.1.8 

5.1 9e 

5.1 10c 
5.4.2 

5.7 

7. 

a. 



Subparagraph 2.1.7 Employee 
Orientation and Motivation Programs 
for Personnel Working Offshore 

Comments. No comment received. 

Discussion. Subparagraph 2.1.7 of the 
proposed OCS Order incorporated by 
reference API RPT-1, January 1974, and 
API Bulletin T-5. September 1974. Since 
both of these documents were issued as 
first editions, we have inserted the 
words First Edition after "API RP T-l" 
and "API Bulletin T-5." 

Subparagraph 3 .7 General 
Requirements 

Comment One commenter suggested 
rewriting the last sentence in the second 
paragraph of subparagraph 3.1 to 
eliminate the absolute prohibition of 
thaw. 

Discussion . We recognize that it is 
nearly impossible with current 
technology to guarantee that the 
formation will not be thawed. It is our 
intent through this requirement to 
minimize the possibility of thaw. For 
this reason, we have adopted this 
recommendation and have rewritten the 
last sentence of paragraph 2 to read, 
‘The cement used to cement through 
permafrost zones shall be designed to 
set before freezing and shall have a low 
heat of hydration so as to minimize 
thaw of frozen formations." 

Subparagraphs 3.3.1.1 Setting Depth 
Criteria for Permafrost-Free Areas; and 
3.3.1.2 Setting Depth Criteria for 
Permafrost Areas 

Comment One commenter 
recommended that these subparagraphs 
should be replaced by the existing 
subparagraph 3.3.1 of the Gulf of Alaska 
OCS Order No. 2 so as to allow minor 


deviations in setting depths based upon 
good engineering. 

Discussion. This recommendation was 
not adopted. We believe the wording of 
subparagraph 3.3.1 allows sufficient 
latitude for the use of good engineering 
judgment in the setting of the conductor 
or surface casing. 

Subparagraph 3.6 Pressure-Testing of 
Casing 

Comment One commenter suggested 
the inclusion of some standard for the 
determination of "prolonged drill pipe 
operations" for deciding when pressure 
testing or calipering would be required. 

Discussion. This recommendation was 
not adopted because the MMS finds it 
difficult to arrive at a single standard 
time frame which would be appropriate 
for all wells at all points during drill 
pipe operations. Since no two drilling 
operations are alike and problems faced 
by one operator may not be experienced 
by another, each drilling operation must 
be examined on its own merits. Time 
frames for pressure tests and calibration 
runs can then be determined on the 
basis of what is prudent to assure the 
continued safety of the operation. 

Subparagraph 5.2 Subsea BOP 
Requirements 

Comment One commenter suggested 
a requirement for the use of new 
technology for shear rani equipment for 
cutting of drill collars and casing. 

Discussion. We have reviewed the 
latest technology and decided not to 
adopt this suggested change. One 
manufacturer has conducted research 
and designed a shear ram capable of 
cutting up to 7" outside diameter drill 
collars and 13%" casing. However, this 
equipment is still in the developmental 
stage. The MMS Best Available and 
Safest Technologies (BAST) program 
will continue to review new technology 
and equipment which will be 
incorporated, when appropriate, into our 
requirements. 

Comment One commenter suggested 
that to be compatible with a realistic 
determination, the word possible in the 
last sentence of subparagraph 5.2, 
referring to ice scour depth, should be 
changed to probable. 

Discussion. This suggestion was 
adopted. 

Subparagraph 5.3 Surface BOP 
Requirements 

Comments. One commenter suggested 
that for artificial islands and platforms 
(basically land-type drilling operations) 
where the BOP stack is readily 
accessible, the following should be 
added as item “g" in the notes: 
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g. One (1) set of uppermost blind 
rams, a drilling cross, one (1) set of pipe 
rams for the smaller pipe size, and one 
(1) set of lower-most pipe rams for the 
larger pipe size. 

Discussion, This suggestion was not 
adopted. When a tapered drill string is 
in use. the major portion of the drill pipe 
will be made up of the larger size pipe. 
Each of the alternative BOP stack 
configurations provides for redundancy 
in the event of a failure of the larger size 
pipe rams. We believe that this 
redundancy adds a necessary degree of 
safety which the proposed addition does 
"not 

Subparagraph 5.73 Pressure Testing 
Subsea BOP Systems 

Comment. One commenter suggested 
that since there could be a need for 
annual BOP tests at full-rated pressure, 
the word “shall," sixth line, should be 
replaced by “need." 

Discussion. A review of the testing 
procedures for annual preventers has 
shown that excessive testing of the 
annual preventer at full pressure can 
result in the deterioration of the rubber 
element in the preventer. However, we 
recognize that there may be a need for 
the occasional full-pressure testing of 
BOP equipment Therefore, we are 
making the suggested change to 
subparagraph 5.7.3. The suparagraph 
will read • • except that the annual- 
type BOP/?e«/ not be tested above 70 
percent of its rated working pressure." 

Subparagraph 5.9 BOP Drills and 7.3 

Training 

Comment. No comment received. 

Discussion. On May 29,1980, a 
proposed second edition of GSS-OCS-T 
1 (now* MMSS-OCS-T1), ‘Training and 
Qualifications of Personnel in Well- 
Control Equipment and Techniques for 
Drilling on Offshore Locations," with a 
solicitation for comments, was 
published in the Federal Register (45 FR 
36172). 

The comments received were 
incorporated into the second edition of 
MMSS-OCS-T 1 and published in the 
Federal Register on February 19.1982 
(47 FR 7508J. Therefore, subparagraphs 
5.9 and 7.3 of this Order have been 
revised to reference the second edition 
of MMSS-OCS-T 1. May 1982. 

Since the MMSS-OCS-T 1 Standard is 
a document developed by the MMS that 
is revised in accordance with the 
rulemaking process of the 
Administrative Procedures Act and 
other requirements, we have changed 
the phrase or subsequent revisions 
thereto in paragraphs 5.9 and 7.3 to state 
and any subsequent revisions which 


may be incorporated by reference into 
this Order. 

Paragraph 6 Mud Program 

Comment One commenter 
recommended that the first sentence of 
the second paragraph of paragraph 6 be 
deleted since controlling mud to 
minimize heat loss could be interpreted 
to require elaborate systems for zero 
impact when experience indicates such 
precautions are largely unnecessary. 

Discussion. This recommendation was 
not adopted. The limited areas which 
have had exploratory drilling to date 
have drilled through the permafrost at a 
rapid rate, thus decreasing the 
likelihood of any appreciable melting of 
the permafrost. Since this Order applies 
to all areas in the Arctic, we Cannot 
limit this Order to the experiences in a 
small segment of the Arctic. Conditions 
elsewhere may require the contol of heat 
loss in the mud system. 

Subparagraph 7.3 Training 

Comment No comment received. 

Discussion. Subparagraph 7.3 has 
been revised to incorporate by reference 
the second edition of MMSS-OCS-T 1 
and any subsequent revisions which 
may be incorporated by reference into 
this Order. (See discussion for 
subparagraphs 5.9 and 7.3) 

Paragraph 8 Hydrogen Sulfide 

Comment. No comment received. 

Discussion. Paragraph 8 requires 
compliance with MMS Outer 
Continental Shelf Standard “Safety 
Requirements for Drilling Operations in 
a Hydrogen Sulfide Environment*’ No. 1 
(MMSS-OCS-1. formerly GSS-OCS-1). 
First Edition, February 1976, or 
subsequent revisions thereto. 

We have changed the phrase or 
subsequent revisions thereto to and any 
other subsequent revisions which may 
be incorporated by reference into this 
Order, shall be followed for the reasons 
explained in the discussion for 
subparagraphs 5.9 and 7.3 

We have also added the words as 
amended on March 17. 1977. and August 
2. 1982, after “February 1976." 

The amendment of March 17,1977 (42 
FR 14932), incorporated minor revisions 
that did not change the intent or scope 
of the Standard. Consequently, 
comments were not requested on the 
revisions. Following the rulemaking 
process of the Administrative 
Procedures Act and other requirements, 
the amendment of August 2,1982 (46 FR 
28888. |uly 1.1982), incorporated 
comments submitted in response to the 
Notice to propose an amendment to 
Section 5.2, Personnel Safety and 
Protection, of the Hydrogen Sulfide 


(H*S) Standard published in the Federal 
Register on December 28.1981 (46 FR 
62716) 

Paragraph 11 Use of Best A vail able 
and Safest Technologies (BAST) 

Comment One commenter 
recommended insertion of additional 
language from the statute on the 
requirement for utilization of BAST. 

Discussion. The requirements for the 
use of BAST are contained in 30 CFR 
250.11(a)(2). We believe this regulation 
and the OCS Order adequately 
articulate the requirements. In addition, 
the Office of Deputy Chief for Offshore 
Minerals Regulations of the U.S. 
Geological Survey published in April 
1980 a document entitled “The Use of 
Best Available and Safest Technologies 
(BAST) During Oil and Gas Drilling and 
Producing Operations on the Outer 
Continental Shelf’ which explains the 
BAST program and its uses in detail. 
This same rationale applies to the 
recommended change to the BAST 
requirement in OCS Order No. 5, 
Subparagraph 1.1. This document is 
available, upon request, from the 
Offshore Rules and Operations Division 
and from the Minerals Manager of the 
Alaska OCS Region at the addresses 
shown in the preamble of this Notice. 

OCS Order No. 4—Determination of 
Well Producibility 

Paragraph 1 Application for 
Determination of Well Producibility 

Comment One commenter stated that 
applications for determining a well's 
producibility would be nonproductive 
for dry holes and could result in loss of 
competitive advantage if the information 
becomes a matter of public record. 

This commenter suggested that this 
paragraph should read: "An application 
shall be submitted to the District 
Supervisor for determining a weH *9 
producibility if a production test is not 
submitted and the operator believes the 
well to be capable of producing in 
paying quantities. The application shall 
be submitted within 60 days after the 
drilling rig has been moved from the 
well. Such submittal data will be held 
confidential pursuant to 30 CFR 250.97, 
and Agency action on the submittal 
shall be held confidential until: (1) The 
lessee consents to its release. (2) a ^ 
period of two years elapses from the 
date of submittal, or (3) the expiration of 
the lease, whichever first occurs.” 

Discussion. We do not agree with the 
commenter's suggestion. The 
Department has an obligation under the 
law to determine whether and when 
leases are producible. The commenter's 
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suggestion would essentially move that 
responsibility from the Department to 
the operator. Furthermore, this 
requirement allows the District 
Supervisor to evaluate the diligence of 
the lessee in the development of the 
lease at an early stage. 

As to the suggestion concerning 
proprietary treatment of information and 
data submitted, that is already 
adequately covered by 30 CFR 250.3. It 
should be noted that the determination, 
as distinguished from the reported 
information and data, is the . 
Department’s property and is available 
to the public. 

OCS Order No. 5—Production Safety 
Systems 

Paragraph 1 Use of Best Available and 
Safest Technologies (BAST) 

Comment One commenter 
recommended insertion of additional 
language from the statute on the 
requirement for utilization of BAST. 

Discussion. See our response for 
paragraph 11 of OCS Order No. 2. 

Subparagraph 1.1 Sub freezing 
Operations 

Comment. One commenter 
recommended that subfreezing 
operations data should be provided only 
"when requested." 

Discussion. The suggestion was not 
adopted for the reasons given in our 
discussion of subparagraph 2.1.5 of OCS 
Order No. 2. During the review of this 
comment, it was recognized that the 
content of this subparagraph should not 
be included as a subpart of Paragraph 1, 
Use of Best Available and Safest 
Technologies (BAST), and that the 
requirements should be included as a 
separate paragraph. Therefore, we have 
renumbered the requirement and moved 
the content of subparagraph 1.1 to 
paragraph 8. The requirements of the 
originally proposed paragraph 6 have 
been removed. (Refer to the discussion 
of paragraph 6.) 

Paragraph 2 Quality Assurance and 
Performance of Safety and Pollution- 
Prevention Equipment 

Comment One commenter stated that 
the requirement for compliance with 
quality assurance standards (ANSI/ 
ASME SPPE-1 and ANSI/ASME SPPE- 
2). including latest edition with all 
addenda, "* * * represents a moving 
target which can essentially be 
unattainable and probably 
unenforceable under the penalty section 
of the OCSLAA of 1978. In fact, when a 
new edition or another addenda were 
published, existing equipment would 
become obsolete." 


Discussion. We understand the 
commenter’s position. The requirement, 
as written, implies that operators would 
be required to comply with subsequent 
editions and addenda without having 
the opportunity to make comments in 
accordance with the rulemaking process 
of the Administrative Procedures Act 
and other requirements. Therefore, we 
have removed the words latest edition 
with all addenda from subparagraphs 2a 
and 2b. We have also revised these 
subparagraphs to reference ANSI/ 

ASME SPPE-1-1982 and ANSI/ASME 
SPPE-2-1982, respectively. These 
editions were published in April 1982, 
and they represent a compilation of an 
earlier edition and subsequent addenda 
which were incorporated by reference 
when the proposed OCS Orders were 
published in the Federal Register on 
February 10,1982 (47 FR 6161). 

Subparagraph 3.2 Specification for 
Subsurface-Safety Valves 

Comment No comment received. 

Discussion. After the proposed OCS 
Orders were published in the Federal 
Register on February 10,1982 (47 FR 
6161), the American Petroleum Institute 
(API) issued Supplement 1, February 
1982, to API Spec 14A, Fifth Edition, 

April 1981. Since the supplement 
represents an industry-consensus 
specification, and the MMS review 
resulted in a recommendation in favor of 
the document, the MMS has 
incorporated by reference Supplement 1. 

The incorporation by reference of 
Supplement 1 is a final interim 
requirement for which comments are 
solicited as stated in the preamble of 
this Notice. 

Comment No comment received. 

Discussion. The last sentence of the 
first paragraph of subparagraph 3.2 of 
the proposed OCS Order stated: 

A valve qualified to a previous edition 
of API Spec 14A is acceptable provided 
that the valve enters inventory within 3 
years of its qualifying performance test 
date. 

The intent of the italicized words was 
to allow the use of valves which had 
been manufactured in accordance with a 
previous edition of API Spec 14A, 
provided the valves had been 
manufactured within 3 years of the date 
of the qualifying performance test for 
that valve design. The words the valve 
enters inventory do not clearly state the 
intent of the requirement. Therefore, we 
have revised the sentence as indicated 
in italics: 

A valve qualified to a previous edition 
of API Spec 14A is acceptable, provided 
that the valve was manufactured within 
3 years of the qualifying performance 
test date for that valve design. 


We have also clarified the second 
paragraph by adding the possesive 
pronoun operator's to qualify the word 
"inventory." 

Subparagraph 3.3 Design , Installation , 
and Operations; and 3.4.1 Testing of 
Surface-Controlled Subsurface-Safety 
Valves 

Comments. No comments received. 

Discussion. Subparagraph 3.3 and 
3.4.1 of OCS Order No. 5, published in 
the Federal Register on May 18,1979 (44 
FR 29285), incorporated by reference the 
API "Recommended Practice for Design, 
Installation and Operation of 
Subsurface Safety Valve Systems," API 
RP14B, First Edition, October 1973. In 
response to comments received from the 
API, other industry organizations, and 
MMS review, this recommended 
practice was removed from the 
requirements for all regions of the OCS 
on January 1,1980 (44 FR 76232, 
December 21,1979). The reference was 
removed because the First Edition. 
October 1973, was being revised by the 
API to update obsolete practices. 

The Second Edition, November 1981, 
was reviewed and approved by the 
MMS for incorporation by reference in 
February 1982. The review and approval 
to incorporate by reference was not 
completed until after the proposed 
Alaska OCS Orders were published on 
February 10,1982. The document has 
received substantial acceptance by 
industry, and the MMS review resulted 
in a recommendation in favor of the 
document. The MMS has incorporated 
by reference the Second Edition, 
November 1981, in subparagraphs 3.3 
and 3.4.1. 

The incorporated standard provides 
specificity to the requirement previously 
stated in general terms. We believe this 
clarification is highly desirable. 

The incorporation by reference of the 
second edition of API RP 14B is a Final 
interim requirement for which comments 
are solicited as stated in the preamble to 
this Notice. 

Subparagraph 3.11 Records 

Comment One commenter stated that 
the record retention requirement of 5 
years under this subparagraph on 
recordkeeping is simply too long. 

Discussion. This comment has merit 
and has been included in the review of 
reduction of recordkeeping requirements 
and streamlining of regulations now 
being done by the MMS. A proposed 
revision will be made to regional OCS 
Orders at a later time. 

Comment No comments received. 

Discussion. The word manufacturer in 
subparagraph 3.11c has been replaced 
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with the word originator to concide with 
the wording of ANSI/ASME SPPE-1. 

Comment No comments received. 

Discussion. The requirement in 
subparagraph 3.11h for compliance with 
paragraph 6 of OCS Order No. 5 has 
been removed because paragraph 6 was 
rescinded for all regions by the Federal 
Register Notice of April 30.1982 (47 FR 
18682). Paragraph reference OE-2529 
has been replaced with paragraph 
reference OE-2620(c) of ANSI/ASME 
SPPE-1 because the operator's 
responsibilities under subparagraph 3.11 
are addressed in OE-2620(c) not in OE- 
2529. the words malfunction and were 
added to be consistent with the 
requirements of OE-2620(c) and OE- 
2670. Therefore, the subparagraph has 
been revised as follows: 

The completion and submission of all 
malfunction and failure reports required 
bv paragraphs OE-2620(c) and OE-2670 
of ANSI/ ASME SPPE-1. 

Subparagraph 4.2 Specification for 
Wellhead Surface-Safety Valves 

Comment No comments received. 

Discussion. The subparagraph 
requires conformance with “API 
Specification for Wellhead Surface 
Safety Valves for Offshore Service, API 
Spec 14D, Third Edition, November 
1980." The API Spec 14D, Fourth Edition, 
February 1982, expands the 
requirements of the Third Edition to 
include underwater safety valves 
(changing the title of the specification as 
shown below). The inclusion of 
underwater safety valves is within the 
intent of this subparagraph. 

Furthermore, this document represents 
an industry-concensus specification, and 
the MMS review resulted in a 
recommendation to incorporate by 
reference the document Therefore, we 
have changed the first six line of the 
subparagraph to state: 

All wellhead Surface-Safety Valves 
(SSV’s) and all Under-Water Safely 
Valves (USV’s) used as SSV f s in subsea 
completions required by subparagraph 

4.1 shall conform to "API Specification 
for Wellhead Surface-Safety Valves and 
Under-water Safety Valves for Offshore 
Service, "API Spec 14D, Fourth Edition, 
February 1982. 

The incorporation by reference of API 
Spec 14D, Fourth Edition, February 1982, 
is a final interim requirement for which 
comments are solicited as stated in the 
-preamble to this Notice. 

Comment. No comments received for 
subparagraph 4.3c. 

Discussion. The reference to API RP 
14E, Second Edition, October 1980, in 
the second sentence of the subparagraph 
has been changed to incorporate by 
reference the more recent API RP 14E, 


Third Edition, December 1981. The third 
edition does not revise requirements; it 
only contains minor editorial changes. 

Subparagraph 5.1.3 Pressure Sensors 

Comment. One commenter suggested 
a change in the language regarding the 
use of automatic or nonautomatic reset 
relays to read: “Pressure sensors shall 
function in a nonautomatic reset mode. 
Sensors with integral automatic reset 
shall be equipped with an appropriate 
outboard relay.** 

Discussion. We agree with the intent 
of the suggestion. However, for clarity, 
we have incorporated the term “manual 
reset" into the requirement as follows: 

Pressure sensors shall function in a 
manual reset mode. Sensors with 
integral automatic reset shall be 
equipped with an appropriate outboard 
relay to provide the manual reset mode. 

Subparagraph 5.1.10 Electrical 
Equipment 

Comment. A commenter 
recommended that the requirement 
under subparagraph 5.1.10(f) be omitted 
with discretion left with the operator to 
select equipment that would fail-safe or 
continue to operate in a safe mode. 

Discussion. We believe the current 
language addresses the concern of the 
commenter; therefore, no change was 
made. The requirement allows 
discretion because auxiliary power is 
not required if specific equipment is 
designed to fail-safe. 

Subparagraphs 5.4 Welding and 
Burning Practices and Procedures; 

5.4.1 General Welding, Burning, and 
Hot Tapping Plan; 

5.4.2 Designated Safe- Welding and 
Burning Areas; and 

5.4.3 Undesignated Welding and 
Burning Areas 

Comment. As stated previously, one 
commenter suggested that 
subparagraphs 5.4, 5.4.1, 5.4.2, and 5.4.3 
of OCS Order No. 5 be reviewed 
carefully in conjunction with 
subparagraphs 2.1.6, 2.1.6.1, 2.1.6.2, and 

2.1.6.3 of OCS Order No. 2 to eliminate 
conflict and redundancy. 

Discussion. These subparagraphs 
were reviewed and have been modified 
to make the requirements consistent 
with welding and burning operations 
performed on production facilities and 
to be consistent with other 
modifications incorporated in the 
general welding and burning 
requirements of OCS Order No. 2 as 
follows: (Refer to the discussion of 
subparagraphs 2.1.6, 2.1.6.1, 2.1.6.2, and 

2.1.6.3 of OCS Order No. 2.) 


5.4a—Removed item a and relettered 
the subsequent three items a, b, and c. 

5.4.1— In the fourth sentence, added 
the words or the lessee ’s designated 
person-in-charge after the word 
"supervisor"; in the sixth sentence, 
added the words by the welding 
supervisor or by the lessee’s designated 
person-in-charge after the word 
“inspected," and at the end of the 
sentence, added the word operations. 

5.4.2— Moved the words if feasible in 
the first sentence to the beginning of the 
sentence. 

5.4.4.3a—Added the word platform 
before the word “structure" and the 
words or artificial island after the word 
“structure" in the first sentence. 

5.4.3e—Added the words structure, or 
artificial island after the word 
“platform." 

Subparagraph 5.5 Safety Device 
Testing 

Comment. One commenter stated that 
the 3-raonth testing schedule under item 
j, addressing safety device testing, 
should be decreased to a 6-month 
schedule. This commenter believed the 
6-month schedule had proven 
satisfactory in other OCS areas. The 
operator could then test more often at 
his own discretion. 

Discussion. This recommendation was 
not adopted. The frequency of testing 
and recalibration was reduced to 3 
months due to the extreme 
environmental conditions which are 
encountered in most areas of the Alaska 
OCS Region and because the 3-month 
frequency for testing and calibration has 
been used successfully in the North Sea 
operations. The MMS believes that 3 
months should be the minimum test 
frequency to ensure safe operations in 
the severe Alaska environment. The 
operator will then be free to test more 
often at his own discretion. 

Subparagraph 5.6.1 Surface-Safety 
Valve and Associated Actuator Records 

Comment. No comments received. 

Discussion. The word manufacturer in 
subparagraph 5.6.1b has been replaced 
with the word originator to coincide 
with the wording of the referenced 
ANSI/ASME SPPE-1 document. 

Comment. No comments received. 

Discussion. The paragraph reference 
OE-2529 in subparagraph 5.6.1c has 
been replaced with paragraph reference 
OE-2620(c); and the requirement of 
compliance with paragraph 6 of OCS 
Order No. 5 has been removed. (See 
discussion for subparagraph 3.11h.) 
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Subparagraph 5.7 Safety De vice 
Training 

Comment. No comments received. 

Discussion. The phrase these safety 
devices in the fifthjine of the first 
paragraph has been replaced with the 
phrase surface or subsurface safety 
devices in order to clarify the meaning 
of the subparagraph. 

The phrase a training plan in the first 
sentence of the fifth paragraph has been 
replaced with the phrase an application, 
and the word plan in the second 
sentence of the fifth paragraph has been 
replaced with the word application in 
order to be consistent with the wording 
used in the OCS Orders for the other 
regions. 

In the first sentence of the fifth 
paragraph, we inserted the words of 
personnel after the words “describing 
the training” to clarify the sentence. 

Comment. A commenter indicated 
that instructions presented here 
addressing safety device training were 
much too detailed and discouraged 
innovation. 

Discussion. The MMS believes that 
safety device training is a critical aspect 
for safe, pollution-free operations and 
believes there is great need for such 
detail to ensure proper training and 
qualification of working personnel. This 
detail should not discourage innovation 
but actually be an asset to innovation. 
This suggested change was not adopted. 

Comment. No comments received. 

Discussion. We recognized that we 
did not clearly state that the training 
had to be accomplished in accordance 
with the approved application. We are 
now rectifying that oversight by adding 
the following paragraph at the end of 
this subparagraph: 

All personnel shall be trained in 
accordance with the approved 
application prior to the commencement 
of production. 

Paragraph 6 Failure and Inventory 
Reporting Systems (FIRS) 

Comment. Several comm enters 
questioned the inclusion of the entire 
paragraph 6 of OCS Order No. 5 since 
rescission of the FIRS procedures was 
proposed September 30,1981. 

Discussion. The comments received in 
response to the Federal Register Notice 
of September 30,1981 (46 FR 47874), had 
been reviewed and the decision to 
rescind the FIRS requirement was under 
final review when the proposed Alaska 
OCS Orders were published on 
February 10,1982 (47 FR 6138). On April 
30,1982, the MMS published the Federal 
Register Notice (47 FR 18682) rescinding 
the FIRS requirement of paragraph 6 of 
OCS Order No. 5 for all regions of the 


OCS. Accordingly, we have removed the 
FIRS requirement from paragraph 6. 

It should be noted that the content 
and title of the proposed subparagraph 
1.1 have been moved paragraph 6. (Refer 
to the discussion of subparagraph 1.1.) 

Paragraph 7 Crane Operations 

Discussion. When the proposed OCS 
Orders were published in the Federal 
Register on February 10,1982 (47 FR 
6161), the edition numbers and 
respective supplements to API RP 2D, 
October 1972, and API Specification 2C, 
February 1972, were omitted. 

We have corrected the error 
concerning the edition numbers, 
incorporated by reference Supplement 1 
to API RP 2D which contains only a 
minor drawing detail change for a figure, 
and incorporated by reference 
Supplement 2 to API Spec 2C which 
adds a new paragraph, replaces an 
existing paragraph, and changes the list 
of authorized manufacturers. 

The comments incorporated by 
reference are now properly identified as 
follows: API Recommended Practice for 
Operation and Maintenance of Offshore 
Cranes, API RP 2D, First Edition, 
October 1972, and Supplement 1, 
November 1977; and API Specification 
for Offshore Cranes. API Specification 
2C, Second Edition, February 1972, and 
Supplement 2, January 1975. 

The incorporation by reference of 
Supplement 1 to API RP 2D and 
Supplement 2 to API Spec 2C are final 
interim requirements for which 
comments are solicited as stated in the 
preamble of this Notice. 

Paragraph Q Employee Orientation 
and Motivation Programs for Personnel 
Working Offshore 

Comment. No comment received. 

Discussion. Paragraph 8 of the 
proposed Order incorporated by 
reference “API RP T-l, January 1974" 
and “API Bulletin T-5, September 1974." 
Since both of these documents were 
issued as first editions, we have inserted 
the words First Edition after “API RP T- 
1," and “API Bulletin T-5." 

OCS Order No. 7—Pollution Prevention 
and Control 

Paragraph 1—Pollution Prevention 

Comment. One commenter 
recommends substituting the word 
“may" for “will" in the second sentence 
of paragraph 1. This commenter stated 
that in the light of the difficulty of 
predicting effects of waste disposal with 
certainty, we believe the MMS should 
err on the side of caution. 

Discussion. The MMS has not adopted 
this recommendation. The language 


used in the OCS Order is in accordance 
with the wording of 30 CFR 250.43 which 
is the authority for the development of 
this Order. Adoption of this change 
could introduce regulatory uncertainty. 

It would establish an unenforceable 
requirement. 

Subparagraph 1.1.1 Drilling-Mud 
Components; and 1.2.1 Well Solids 

Comment. Several commenters stated 
that since the Environmental Protection 
Agency (EPA) will issue general permits 
for liquid pollutant and solid waste 
disposal, the methods of disposal should 
not have to be approved by the District 
Supervisor. 

Discussion. This recommendation was 
not adopted. Subparagraphs 1.1.1 and 
1.2.1 were written to reflect EPA's 
authority to regulate the quantity and 
quality of discharges from all sources. 
However, the method of disposing 
drilling mud is beyond the purview of 
EPA’s jurisdiction but is an appropriate 
object for MMS's regulations. (See the 
Federal Register of May 18,1979 (44 FR 
29292-93).) 

Subparagraph 1.1.4 Discharges from 
Fixed Platforms. Structures, Artificial 
Islands, and Mobile Drilling Units. 

Comment. One commenter stated that 
the paragraph after the subheading 
should include artificial islands which 
are constructed of ice or gravel. 

Discussion. The MMS concurs with 
this proposal that such an inclusion 
would clarify the term artificial island 
for Arctic areas (where these types of 
structures will be used). The wording of 
subparagraph 1.1.4 has been modified 
accordingly. 

Subparagraph 2.3 Pollution Reports 

Comment. One commenter pointed out 
that resources of a State can be directly 
affected by spills of oil or liquid 
pollutants occurring in waters of the 
OCS. There is, currently, no requirement 
that the State be notified of spills which 
occur on the OCS. Thus, a requirement 
should be included to notify the 
appropriate State official of all spills 
occurring on the OCS which exceed 
1,000 gallons. 

Discussion. Notification of the State 
has already been provided through its 
membership in the Regional Response 
Team. Lessees also provide notification 
to the State through Oilspill Contingency 
Plans as approved under Coastal Zone 
Consistency programs. Further 
notification requirements would be 
duplicative and burdensome to lessees 
and operators. Therefore, MMS does not 
believe that such a requirement is 
appropriate for inclusion in OCS Orders. 
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Comment. One commenter stated that 
the reporting requirements in 33 CFR 
135.305 and 135.307 are equivalent to 33 
CFR 153.203 in OCS Orders for other 
regions. 

Discussion. 33 CFR 153.203 is not 
applicable because the U.S. Coast Guard 
promulgated final regulations in 33 CFR 
146.45 (47 FR 9384, March 4.1982) which 
require pollution incidents involving an 
OCS facility to be reported in 
accordance with 33 CFR 135.305 and 
135.307. 

Subparagraph 3.1 Equipment and 
Materials 

Comment. A commenter questioned 
the use and the meaning of the term 
“chemical agents” and expressed 
concern if the requirement authorized 
the use of chemical dispersants. 

Discussion. The term chemical agent 
refers to both chemical dispersants and 
oil collectants. The OCS Order only 
requires the lessees to have chemical 
agents available but does not authorize 
their use. Use of chemical agents is 
subject to the guidelines of the National 
Oil and Hazardous Substances 
Contingency Plan. Lessees are therefore 
required to store chemical agents to 
ensure that they are available if their 
use becomes necessary for a site- 
specific operation. 

OCS Order No. 8—Platforms and 
Structures 

Subparagraph 1.2 Major Modifications 
and Repairs 

Comments. One commenter suggested 
that the wording in the same 
subparagraph of OCS Order No. 8 for 
the Gulf of Mexico be used for the 
Alaska OCS Orders as it is simpler and 
more appropriate. Another commenter 
recommended revising the first sentence 
of the second paragraph of 
subparagraph 1.2 by the addition of the 
underlined words, “Under emergency 
4 * 4 to restore the elements to their 
original condition as they existed before 
the damage occurred * 4 *" The 
commenter found the wording of the 
proposed sentence unclear. 

Discussion. The MMS has reviewed 
the language used in both sets of OCS 
Orders. Although the actual wording is 
different in the two paragraphs, the 
intent is the same. However, we have 
clarified the requirement by revising the 
first sentence of the second paragraph 
as follows: 

Under emergency conditions, primary 
structural members may be repaired to 
restore their structural integrity without 
prior approval. 


Subparagraph 1.3 Platform 
Verification 

Comment. One commenter contends 
that the limiting conditions for 
verification requirements a through d in 
OCS Order No.8 for the Gulf of Mexico 
(44 FR 76252, December 21.1979) should 
be included here, particularly in the case 
of subsequent platforms in an area. 

Discussion. The purpose of the 
Platform Verification Program is to 
ensure the structural integrity of all 
platforms or offshore structures. This 
includes the review of concerns related 
to water depth, environmental 
conditions, and any special 
considerations for frontier areas. We 
believe that for frontier areas like 
Alaska, design criteria should be 
examined on a case-by-case basis. This 
will ensure the continuation of safe 
operations in the Alaska OCS Region. 

Comment. No comment received. 

Discussion. The words and repairs 
have been inserted between the words 
"modifications" and "to platforms" in 
the second line of the paragraph in order 
to clarify the meaning of the 
subparagraph. 

Subparagraph 3.1 General 

Comment. No comment received. 

Discussion. We have replaced the 
word triplicate with the word duplicate 
in the second line of the first sentence of 
the paragraph. We have found that two 
copies are sufficient. 

Subparagraph 3.2.1.1 General Platform 
Information 

Comment. No comment received. 

Discussion. We have expanded the 
information required by subparagraph 
3.2.1.1e to include information pertaining 
to gravel islands to make the OCS Order 
more specific for the kind of structures 
that are more likely to be used in the 
Alaska OCS Region. We have added the 
following at the end 6f the subparagraph 
after the word "piling": 

Gravel or silt island slope protection 
and berm elevation; concrete gravity 
structure wall thickness with size and 
placement of major steel reinforcement; 
steel gravity structure shell thickness 
with size and location of major 
reinforcement members; 

Subparagraph 3.2.1.2 En vironmental 
and Loading Information 

Comment. No comment received. 

Discussion. We have expanded the 
information required in subparagraphs 
3.2.1.2a and 3.2.1.2b to include data that 
is specifically relevant to the Alaska 
OCS Region. 

In subparagraph 3.2.1.2a, we have 
added the words seismic effects, 


between the words "snow and ice 
effects" and "and air and sea 
temperatures)" at the end of the 
subparagraph. 

In subparagraph 3.2.1.2b, we have 
added the words seismic effects 
between the words "ice" and "and 
current forces 4 * *" at the end of the 
subparagraph. 

Subparagraph 3.3 Fabrication 

Comment. No comment received. 

Discussion. We have expanded the 
information required by this 
subparagraph to include information 
pertaining to gravel islands to make the 
OCS Order more specific for the kind of 
structures that are more likely to be 
used in the Alaska OCS Region. We 
have replaced the third sentence 
beginning, "The plan shall include...." 
with the following: 

The plan shall include fabrication 
drawings and material specification for 
island structures, for major members of 
concrete and steel gravity structures, 
and all the primary load-bearing 
members included in the space-frame 
analysis of jacket structures. The plan 
shall also include a summary 
description of the following: 

a. Structural tolerances; 

b. Concrete placement methods; 

c. Gravel (or silt) placement methods; 

d. Welding procedures; 

e. Fabrication standards; 

f. Material quality-control procedures; 

g. Methods and extent of 
Nondestructive Examinations (NDE) for 
welds and materials; and 

h. Quality assurance procedures. 

OCS Order No. 12—Public Inspection of 
Records 

Subparagraph 2.2.2 After 
Commencement of Production 

Comment. One commenter stated that 
their organization would prefer that the 
phrase "unless previously made 
available under subparagraph 3.2.6 and 
30 CFR 250.3(b)" be omitted from 
subparagraphs 2.2.2 and 2.2.3. 

Discussion. This wording is necessary 
to clarify that subparagraphs 2.2.2 and 
2.2.3 are not in conflict with the release 
of information requirements of 
subparagraph 3.2, Leases Issued After 
June 11, 1976. This revision will be made 
to all regional OCS Orders in the future 
to ensure clarity of these requirements 
under OCS Order No. 12. 
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II. Summaries and Discussions of 
Comments on the Environmental 
Assessment for the Proposed Alaska 
OCS Orders for the Alaska OCS Region 

Section B-l 

Comment. One commenter suggested 
that the last two sentences of Section B- 
1 of the EA should be revised to delete 
the subjective adjectives and the word 
"significant,” as follows: 

"* * * to operate without OCS 
Orders, they might realize financial 
savings * * * it is anticipated this 
savings to industry would be relatively 
small when compared to * * *” 

Discussion. We agree with the 
suggestion and have revised the 
sentences accordingly, as follows: 

If Bering Sea OCS lessees were 
allowed to operate without OCS Orders, 
they might realize financial savings 
because they would not be required by 
OCS Order to report certain kinds of 
information to MMS. However, it is 
anticipated that these savings to 
industry would be relatively small when 
compared to time-related expenses that 
would likely be incurred in attempting to 
determine the data and information that 
MMS must have before making permit 
and approval decisions. 

Section D 

Comment. One commenter objected to 
the assumption that only 3.5 percent of 
the total future oil and gas activity on 
the OCS will take place on the OCS of 
Alaska. This commenter believes this 
figure was a low estimate since 70 
percent of the total OCS in less than 
200-meter water depth lies off the coast 
of Alaska and 50 percent of potential 
reserves is estimated to lie off the coast 
of Alaska also. 

Discussion. The MMS figure was 
based on our best estimate of current 
and immediate future operations. The 
MMS feels that this is a reasonable 
estimate. Therefore, annual cost of the 
subject regulations will be relatively 
small. 

Comment. One commenter suggested 
that the second paragraph of the 
assumption which contends that it costs 
the Government more to implement the 
OCS Orders than it does for industry to 
comply with them is highly improbable. 

Discussion. The $3.5 million figure 
used to represent the annual cost of 
administering the proposed OCS Orders 
actually represents the annual cost of 
conducting the entire Alaska OCS 
program. No attempt was made to 
separate the cost associated with 
administering the OCS Orders from 
other administrative activities. As a 
result, the $3.5 million estimate is 
probably somewhat high. Nonetheless, 


the MMS believes that the estimate of 
total annual cost to Government and 
industry is reasonable for the purposes 
of this analysis. 

III. Final Alaska OCS Orders, applicable 
to the Arctic Area, the Bering Sea Area, 
and the Gulf of Alaska Area for the 
Alaska OCS Region 

Alaska OCS Region—OCS Orders 

Contents 

OCS Order No. 1 Identification of Wells, 
Platforms, Structures, Mobile Drilling Units, 
and Subsea Objects 

1. Identification of Fixed Platforms or 
Structures 

1.1 Large Platforms and Structures 

1.2 Small Structures 

1.3 Artificial Islands 

2. Identification of Mobile Drilling Units 

3. Identification of Wells 

4. Identification of Subsea Objects 

5. Marking of Equipment 

6. Departures 

OCS Order No. 2 Drilling Operations 

1. Plans and Applications 

1.1 Exploration Plan, Development and 
Production Plan, and Environmental Report 

1.2 Application for Permit to Drill 

2. Drilling from Fixed Platforms and Mobile 
.Drilling Units 

2.1 General Requirements 

2.1.1 Fitness of Drilling Unit 

2.1.2 Predrilling Inspection 

2.1.3 Well-Site Surveys 

2.1.4 Oceanographic, Meteorological, and 
Performance Data 

2.1.5 Subfreezing Operations 

2.1.6 Welding and Burning Practices and 
procedures 

2.1.6.1 General Welding, Burning, and Hot 
Tapping Plan 

2.1.6.2 Designated Safe-Welding and 
Burning Areas 

2.1.6.3 Undesignated Welding and 
Burning Areas 

2.1.7 Employee Orientation and 
Motivation Programs for Personnel Working 
Offshore 

2.2 Mobile Drilling Units 

2.3 Fixed Drilling Platforms 

3. Well Casing and Cementing 

3.1 General Requirements 

3.2 Drive or Structural Casing 

3.3 Conductor and Surface Casing Setting 
and Cementing Requirements 

3.3.1 Conductor and Surface Casing 
Setting Depths 

3.3.1.1 Setting Depth Criteria for 
Perm a frost-Free Areas 

3.3.1.2 Setting Depth Criteria for 
Permafrost Areas 

3.3.2 Conductor Casing Cementing 
Requirements 

3.3.2.1 Drilling from Artificial Islands 

3.3.2.2 Drilling from Floating and Jackup 
Drilling Rigs 

3.3.3 Surface Casing Cementing 
Requirements 

3.4 Intermediate Casing Setting and 
Cementing Requirements 

3.5 Production Casing 

3.6 Pressure Testing of Casing 


4. Directional Surveys 

5. Blowout-Preventer (BOP) Equipment 
Requirements 

5.1 General Requirements 

5.1.1 BOP Equipment 

5.1.2 Auxiliary Equipment 

5.1.3 Subfreezing Operations 

5.2 Subsea BOP Requirements 

5.3 Surface BOP Requirements 

5.4 Drive Pipe or Structural Casing BOP 
Requirements 

5.4.1 Drilling Operations from Bottom- 
Supported Rigs 

5.4.2 Floating Drilling Operations 

5.5 Conductor Casing 

5.6 Surface and Intermediate Casing 

5.7 Testing of BOP Systems 

5.7.1 BOP Testing Frequency 

5.7.2 Pressure Testing Surface BOP 
Systems 

5.7.3 Pressure Testing Subsea BOP 
Systems 

5.7.4 Actuation of Auxiliary Well-Control 
Equipment 

5.8 Inspection and Maintenance 

5.9 BOP Drills 

6. Mud Program 

6.1 Mud Control 

6.2 Mud Testing and Monitoring 
Equipment 

6.3 Mud Quantities 

6.4 Safety Precautions in Enclosed Mud- 
Handling Areas 

7. Supervision, Surveillance, and Training 

7.1 Supervision 

7.2 Surveillance 

7.3 Training 

8. Hydrogen Sulfide 

9. Critical Operations and Curtailment 
Plans 

10. Field Drilling Rules 

11. Use of Best Available and Safest 
Technologies (BAST) 

12. Electrical Equipment 

12.1 Electrical Equipment for Drilling Rigs 
on Fixed Structures 

12.2 Electrical Equipment for Mobile 
Drilling Units 

13. Departures 

OCS Order No. 3 Plugging and 
Abandonment of Wells 

1. Application for Approval to Abandon a 

Well 

1.1 Notice of Intention to Abandon a Well 

1.2 Subsequent Report of Abandonment 

2. Permanent Abandonment 

2.1 Isolation of Zones in Open Hole 

2.2 Isolation of Open Hole 

2.3 Plugging or Isolating Perforated 
Intervals 

2.4 Plugging of Casing Stubs 

2.4.1 Stub Termination Inside Casing 
String 

2.4.2 Stub Termination Below Casing 
String 

2.5 Plugging of Annular Space 

2.6 Surface Plug 

2.7 Testing of Plugs 

2.8 Mud 

2.9 Clearance of Location 

2.10 Cement 

3. Temporary Abandonment 

4. Departures 
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OCS Order No. 4 Determination of Well 
Producibility 

1. Application for Determination of Well 
Producibility 

2. Criteria for the Determination of Well 
Producibility 

2.1 Production Tests 

2.2 Production Capability Determination 

3. Departures 

OCS Order No. 5 Production Safety 
Systems 

1. Use of Best Available and Safest 
Technologies (BAST) 

2. Quality Assurance and Performance of 
Safety and Pollution-Prevention Equipment 

3. Subsurface-Safety Devices 

3.1 Installation 

3.2 Specification for Subsurface-Safety 
Valves 

3.3 Design. Installation, and Operation 

3.4 Surface-Controlled Subsurface-Safety 
Valves 

3.4.1 Testing of Surface-Controlled 
Subsurface-Safety Valves 

3.5 Subsurface-Controlled Subsurface- 
Safety Valves 

3.5.1 Inspection and Maintenance of 
Subsurface-Controlled Subsurface-Safety 
Valves 

3.6 Tubing Plugs in Shut-in Wells 

3.7 Injection Wells 

3.8 Temporary Removal for Routine 
Operations 

3.9 Additional Safety Equipment 

3.10 Emergency Action 

3.11 Records 

3.12 Reports 

4. Designs, Installation, and Operation of 
Surface Production Safety Systems 

4.1 New Platforms 

4.2 Specification for Wellhead Surface- 
Safety Valves 

4.3 Submittal of Safety-System Design 
and Installation Features 

5. Additional Safety and Pollution-Control 
Requirements 

5.1 Design. Installation, end Operation 

5.1.1 Pressure Vessels 

5.1.2 Flowlines 

5.1.3 Pressure Sensors 

5.1.4 Emergency Shutdown System 

5.1.5 Engine Exhausts 

5.1.8 Glycol-Dehydration Units 

5.1.7 Gas Compressors 

5.1.8 Firefighting Systems 

5.1.9 Fire and Gas Detection System 

5.1.10 Electrical Equipment 

5.1.11 Erosion 

5.2 General Platform Operations 

5.3 Simultaneous Platform Operations 

5.3.1 General Plan 

5.3.2 Supplemental Plan 

5.4 Welding and Burning Practices and 
Procedures 

5.4.1 General Welding. Burning, and Hot 
Tapping Plan 

5.4.2 Designated Safe-Welding and 
Burning Areas 

5.4.3 Undesignated Welding and Burning 
Areas 

5.5 Safety Device Testing 

5.8 Records 

5.6.1 Surface-Safety Valve and 
Associated Actuator Records 

5.7 Safety Device Training 


8. Subfreezing Operations 

7. Crane Operations 

8. Employee Orientation and Motivation 
Programs for Personnel Working Offshore 

9. Departures 

OCS Order No. 6 Well-Completion and 
Workover Operations (Under Development) 

OCS Order No. 7 Pollution Prevention and 
Control 

1. Pollution Prevention 

1.1 Liquid Disposal 

1.1.1 Drilling-Mud Components 

1.1.2 Hydrocarbon-Handling Equipment 

1.1.3 Curbs, Gutters, and Drains 

1.1.3.1 Fixed Platforms and Structures 

1.1.3.2 Artificial Islands 

1.1.3.3 Mobile Drilling Units 

1.1.4 Discharges from Fixed Platforms. 
Structures, Artificial Islands, and Mobile 
Drilling Units 

1.2 Solid Material Disposal 
.2.1 Well Solids 
.2.2 Containers 
.2.3 Equipment 

2. Personnel. Inspections, and Reports 

2.1 Personnel 

2.2 Pollution Inspections 

2.2.1 Manned Facilities 

2.2.2 Unattended Facilities 

2.3 Pollution Reports 

2.3.1 Spills 

2.3.2 Observed Malfunctions 

3. Pollution-Control Equipment and 
Materials and Oil Spill Contingency Plans 

4. Drills and Training 

4.1 Drills 

4.2 Training 

5. Spill Control and Removal 

6. Departures 

OCS Order No. 6 Platforms and Structures 

1. Applicability 

1.1 Ne Platforms 

1.2 Major Modifications and Repairs 

1.3 Platform Verification 

1.4 References 

1.4.1 Operating Procedures for the OCS 
Platform Verification Program 

1.4.2 Requirements for Verifying the 
Structural Integrity of OCS Platforms 

1.4.3 Appendices to Requirements for 
Verifying the Structural Integrity of OCS 
Platforms 

1.4.4 Commentary on Requirements for 
Verifying the Structural Integrity of OCS 
Platforms 

2. Responsibility 

2.1 Submission 

2.2 Certification 

2.3 Verification 

2.4 Approval 

2.5 Notification 

3. Submissions 

3.1 General 

3.2 Design 3.2.1 Design Documentation 

3.2.1.1 General Platform Information 

3.2.1.2 Evironmental and Loading 
Information 

3.2.1.3 Foundation Information 

3.2.1.4 Structural Information 

3.2.2 Design Verification Plan 

3.3 Fabrication 

3.4 Installation 

4. Records 

5. Departures 


OCS Order No. 9 Oil Gas Pipelines (Under 
development) 

OCS Order No. 10 (Title and Content 
Reserved) 

*■ 

OCS Order No. 11 Oil and Gas Production 
Rates, Prevention of Waste, and Protection of 
Correlative Rights (Under Development) 

OCS Order No. 12 Public Inspection of 
Records 

1. Filing of Reports 

2. Availability of Records 

2.1 Form 9-152—Monthly Report of 
Operations 

2.2 Form 9-330—Well-Completion or 
Recompletion Report and Log 

2.2.1 Prior to Commencement 

2.2.2 After Commencement of Production 

2.2.3 5-Years’ Elapsed Time 

2.3 Form 9-331—Sundry Notices and 
Reports on Wells 

2.3.1 "Request for Approval to:" 

2.3.2 "Subsequent Report of:" 

2.4 Form 9-331 C —Application for Permit 
to Drill. Deepen, or Plug Back 

2.5 Form 9-1869—Quarterly Oil Well Test 
Report 

2.6 Form 9-1870—Semiannual Gas Well 
Test Report 

2.7 Multipoint Back Pressure Test Report 

2.8 Sales of Lease Production 

2.9 Availability of Inspection Records 

2.10 Availability of Data and Information 
Submitted by Lessees 

2.11 Expired Leases 

3. Information Exempt from Public 
Inspection 

3.1 Leases Issued Prior to June 11,1970 

3.2 Leases Issued After June 11,1976 

4. Departures 

OCS Order No. 13 Production Measurement 
and Commingling (Under Development) 

United States Department of the 
Interior—Minerals Management Service 

Alaska OCS Region—-OCS Order No, 1 

Effective: November 22,1982. 

Identification of Wells, Platforms, 
Structures, Mobile Drilling Units, and 
Subsea Objects 

This OCS Order is issued pursuant to 
the authority prescribed in 30 CFR 
250.10 and 250.11 and in accordance 
with 30 CFR 250.37 and 250.54. 

1. Identification of Fixed Platforms or 
Structures. 

1.1 Large Platforms and Structures. 
Platforms and structures having 
helicopter landing facilities shall be 
identified at two diagonal comers by a 
sign with letters and Figures not less 
than 30 centimeters (12 inches) in height. 
The sign shall specify— 

a. The name of the lease operator; 

b. The area designation based on OCS 
Official Protraction Diagrams; 

c. The block number in which the 
platform or structure is located; and 
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d. The platform or structure 
designation. 

Example: 

When the Blank Oil Company 
operates ”C” platform on Block 999 of 
the Salisbury Area, the identifying sign 
on the platform would indicate—BOC- 
SAL-999-C. 

1.2 Small Structures . Sma 11 
structures, including single-well 
structures which do not have helicopter 
landing facilities, shall be identified 
with one sign only, with letters and 
figures not less than 7.6 centimeters (3 
inches) in height. 

Example: 

When the Blank Oil Company 
operates Well No. 1 which is equipped 
with a protective structure, in Block 68 
in the East Cameron Area, the 
identifying sign on the protective 
structure would indicate—BOC-E.C.-68- 
No.l. 

1.3 Artificial Islands. Artificial 
islands, such as gravel islands and ice 
islands, shall be identified as required 
by subparagraph 1.1 of this Order, 
except that only one sign is required to 
be installed in a prominent location on 
the island. 

2. Identification of Mobile Drilling 
Units. Floating platforms, bottom-setting 
mobile rigs, and drilling ships shall be 
identified by one sign with letters and 
figures not less than 30 centimeters (12 
inches) in height affixed to the derrick or 
to the heliport so as to be visible to 
approaching traffic. The sign shall 
specify— 

a. The name of the lease operator; 

b. The area designation based on OCS 
Official Protraction Diagrams; 

c. The block number in which the 
drilling unit is located; 

d. The OCS lease number; and 

e. The well number. 

3. Identification of Wells. The OCS 
lease and well numbers shall be painted 
on the wellhead or on a sign affixed to 
the wellhead of each singly completed 
well. In wells with multiple completions, 
each completion shall be individually 
identified at the wellhead. All 
identifying signs shall be maintained in 
a legible condition. 

4. Identification of Subsea Objects. 
Prior to the installation of subsea 
equipment required for lease operations, 
or in the event of the accidental sinking 
of an object, the owner shall report the 
submerged equipment or object to the 
appropriate U.S. Coast Guard District 
Commander subject to the following 
limitations. Reports are not required for 
equipment or objects that— 

a. Are submerged in water depths 
greater than 305 meters (1,000 feet); 

b. Weigh 18 kilograms (40 pounds) or 
less and are of such shape or 


configuration that they are unlikely to 
snag or damage Fishing devices; or 

c. Are determined to be located on the 
sea floor within 46 meters (150 feet) of 
fixed structures on which approved aids 
to navigation are maintained. 

The report shall contain the object's 
description, weight, dimensions, 
location, and depth of water in which it 
is located. The U.S. Coast Guard will 
determine if it is a hazard to navigation 
and will determine whether it requires 
marking in accordance with 33 CFR 64. 

5. Marking of Equipment. Whenever 
practicable, all materials, equipment, 
tools, containers, and items used on the 
OCS are to be properly color-coded, 
stamped, or labeled with the owner’s 
identification prior to actual use. For oil 
and gas operations, this means the 
owner’s identification, as approved or 
prescribed by the Deputy Minerals 
Manager, Offshore Field Operations, is 
to be placed upon all materials, cable, 
equipment, tools, containers, and other 
objects which could be freed and lost 
overboard from rigs, platforms, or 
supply vessels, and are of sufficient size 
or are of such a nature that they could 
be expected to interfere with 
commercial Fishing gear if dropped 
overboard. 

6. Departures. All departures from the 
requirements specified in this Order 
shall be subject to approval pursuant to 
30 CFR 250.11(b). 

Rodney A. Smith, 

Deputy Minerals Manager Offshore Field 
Operations. 

Approved: August 3,1982. 

Robert L. Rioux, 

Acting Associate Director for Offshore 
Minerals Management. 

United States Department Of The 
Interior—Minerals Management Service 

Alaska OCS Region—OCS Order No. 2 

Effective; November 22,1982. 

Drilling Operations 

This OCS Order is issued pursuant to 
the authority prescribed in 30 CFR 
250.10 and 250.11. All exploratory and 
development wells drilled for oil and 
gas shall be drilled in accordance with 
30 CFR 250.30, 250.34, 250.36, 250.38, 
250.40, and 250.41 and the provisions of 
this OCS Order, except for those 
provisions superseded by the issuance 
of Field drilling rules. 

This OCS Order requires the lessee to 
submit plans, applications, data, and 
other information. In all cases where the 
lessee(s) has(have) identified another 
party as designated lease operator in 
accordance with 30 CFR 250.31 and 
where the term "operator” is defined in 
accordance with 30 CFR 250.2(gg), the 


required information may be submitted 
by the designated lease operator. 

1. Plans and Applications. 

1.1 Exploration Plan, Development 
and Production Plan, and 
Environmental Report In accordance 
with 30 CFR 250.34, the lessee shall 
submit Exploration Plans, Development 
and Production Plans, and 
Environmental Reports to the Deputy 
Minerals Manager (DMM), Offshore 
Field Operations, for approval. All wells 
drilled under the provisions of this 
Order shall be included in the 
appropriate plan. 

In addition, lessees shall include in 
their Exploration Plan and Development 
and Production Plans provisions to deal 
with emergency situations involving— 

a. A means of drilling a relief well 
should a blowout occur; 

b. Loss or disablement of a drilling 
unit or a drilling rig; 

c. Loss of or damage to support craft; 
and 

d. Hazards unique to the site of the 
drilling operations, including conditions 
such as solid ice cover, ice loading, 
freezeup, and breakup. 

1.2 Application for Permit to Drill. 
Prior to commencing drilling under an 
approved Exploration Plan or a 
Development and Production Plan, the 
lessee shall File, in triplicate, an 
Application for Permit to Drill (Form 9- 
331 C) with the District Supervisor for 
approval. Additionally, the District 
Supervisor will prescribe the number of 
public information copies to be 
submitted. 

2. Drilling from Fixed Platforms and 
Mobile Drilling Units . 

2.1 General Requirements. 

2.1.1 Fitness of Drilling Unit. All 
Fixed and mobile drilling units shall be 
capable of withstanding the 
oceanographic, meteorological, and ice 
conditions for the proposed area of 
operations. The lessee shall submit with 
the Exploration Plan or Development 
and Production Plan evidence to the 
DMM, Offshore Field Operations, of the 
Fitness of the drilling unit to perform the 
planned drilling operation. 

This evidence shall include the 
following specifications or other 
information as requested by the District 
Supervisor: 

a. The rated capacity of all major 
drilling equipment; 

b. Drilling safety systems; 

c. Firefighting equipment; 

d. Pollution-prevention equipment 
associated with the drilling operation; 

e. A schematic diagram of the drilling 
unit; and 
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f. A “Critical Operations and 
Curtailment Plan” as described in 
paragraph 9 of this Order. 

After a drilling unit has been 
approved for use in an area, the 
information listed above need not be 
resubmitted unless required by the 
DMM, Offshore Field Operations, or 
there are changes in equipment which 
affect the rated capability of the unit. 

2.1.2 Predrilling Inspection. Prior to 
commencing operations in an OCS area, 
all fixed drilling platforms and mobile 
drilling units shall be made available for 
a complete inspection by the District 
Supervisor. 

2.1.3. Well-Site Surveys. Lessees 
shall submit a shallow geologic hazards 
report and conduct such shallow 
geologic hazard surveys or other surveys 
as required by the DMM, Offshore Field 
Operations. The results of these surveys 
and an analysis of the geologic hazards 
shall be furnished to the District 
Supervisor. All data obtained from the 
surveys and all geophysical data 
relating to shallow hazards shall be 
furnished upon request to the District 
Supervisor. When requested, this data 
shall include sediment and seabed data, 
e.g.. seabed profiles, sediment 
consistency, allowable bearing and 
sliding loads, and nearby potential 
seabed hazards which could influence 
the drilling operation at the site, i.e., 
sand waves, slumps, mud slides, 
permafrost, and deposits of frozen gas 
hydrates. 

2.1.4. Oceanographic, Meterological, 
and Perfoemance Data. Where such 
information is not readily available, 
lessees shall collect and report 
oceanographic, meteorological, 
performance data, and monitor ice 
conditions during the period of 
operations. The type of information 
collected, method of collection, and 
report requirements will be as specified 
by the DMM, Offshore Field Operations. 

2.1.5 Subfreezing Operations . 

Lessees shall furnish evidence that the 
drilling equipment, drilling safety 
systems, and other associated 
equipment and materials are suitable for 
operations in those areas which are 
subject to subfreezing conditions. 

2.1.6 Welding and Burning Practices 
and Procedures . The following 
requirements are applicable to any 
welding or burning practice or 
procedure performed on drilling rigs. 

For the purpose of this Order, the 
terms “welding” and “burning” are 
defined to include arc or acetylene 
cutting and arc or acetylene welding. 

All offshore welding and burning shall 
be minimized by onshore fabrication 
when feasible. 


2.1.6.1 General Welding, Burning, 
and Hot Tapping Plan. Each lessee shall 
file for approval by the District 
Supervisor a “Welding, Burning, and 
Hot Tapping Safe Practices and 
Procedures Plan.” The plan shall include 
the qualification standards or 
requirements for personnel and the 
methods by which the lessee will assure 
that only personnel meeting such 
standards or requirements are utilized. 

A copy of this plan shall be available in 
the field area. Any person designated as 
a welding supervisor or lessee’s 
designated person-in-charge shall be 
thoroughly familiar with this plan. An 
approved plan is required prior to 
conducting any welding, burning, or hot 
tapping operation. All welding and 
burning equipment shall be inspected by 
the welding supervisor or the leesee’s 
designated person-in-charge prior to 
beginning any welding or burning 
operation. Welding leads shall be 
completely insulated and in good 
condition; oxygen and acetylene bottles 
shall be secured in a safe place; and 
hoses shall be leak-free and equipped 
with proper fittings, gauges, and 
regulators. 

2.1.6.2. Designated Safe - Welding 
and Burning Areas. If feasible, the 
lessee shall establish and designate 
areas on the platform determined to be 
safe-welding areas pursuant to the 
National Fire Protection Association 
Bulletin “Cutting and Welding 
Processes," No. 51 B, 1976. Approval for 
the use of such areas shall be obtained 
from the District Supervisor. These 
designated areas shall be identified in 
the General Plan, and a drawing 
showing the location of these areas shall 
be maintained on the facility. Welding 
or burning performed in other than 
designated safe-welding and burning 
areas shall be performed in compliance 
with the procedures set forth in 
subparagraph 2.I.6.3. 

2.1.6.3. Undesignated Welding and 
Burning Areas. All welding or burning 
which cannot be done in an approved 
safe-welding area shall be performed in 
compliance with the procedures outlined 
below: 

a. Prior to the commencement of any 
welding or burning operation on a 
platform, structure, (drilling rig, or 
artificial island, the lessee’s designated 
person-in-charge at the installation shall 
personally inspect the qualifications of 
the welder or welders to assure that 
they are properly qualified in 
accordance with the lessee-approved 
qualification standards or requirements 
for welders. The designated person-in- 
charge and the welders shall personally 
inspect the work area for potential fire 
and explosion hazards. After it has been 


determined that it is safe to proceed 
with the welding or burning operation, 
the designated person-in-charge shall 
issue a written authorization for the 
work. 

b. During all welding and burning 
operations, one or more persons shall be 
designated as a Fire Watch. The 
per8on(s) assigned as a Fire Watch shall 
have no other duties while actual 
welding or burning operations are in 
progress. If welding is to be done in an 
area which is not equipped with a gas 
detector, the Fire watch shall also 
maintain a continuous surveillance with 
a portable gas detector during welding. 

c. Prior to any welding or burning 
operation, the Fire Watch shall have in 
their possesssion firefighting equipment 
in a usable condition. At the end of the 
welding operation, the equipment shall 
be returned to a usable condition. 

d. No welding, other than approved 
hot tapping, Shall be done on piping, 
containers, tanks, or other vessels which 
have contained a flammable substance 
unless the contents have rendered inert 
and are determined to be safe for 
welding or burning by the designated 
person-in-charge. 

e. If drilling, workover, or wireline 
operations are in progress on the 
platform, structure, drilling rig, or 
artificial island, welding operations in 
other than approved safe-welding areas 
shall not be conducted unless the well(s) 
where these operations are in progress 
contain noncombustible fluids and the 
entry of formation hydrocarbons into the 
well bore is precluded. All other 
provisions of this section shall also be 
applicable. 

f. If welding or burning operations are 
conducted in the well-bay or production 
area, all producing wells shall be shut in 
at the surface-safety valve. 

g. Welding equipment that will be 
used in other than designated safe¬ 
welding and burning areas shall be 
equipped with spark arrestors and drip 
pans. 

2.1.7 Employee Orientation and 
Motivation Programs for Personnel 
Working Offshore. The lessee shall 
make a planned, continuing effort to 
eliminate accidents due to human error. 
This effort shall include the training of 
personnel in their functions. A program 
to achieve safe and pollution-free 
operations shall be established. This 
program shall include instructions in the 
provision of “API Recommended 
Practice Orientation Program for 
Personnel Going Offshore for the First 
Time.” API RP T-l, First Edition. 

January 1974. “Employee Motivation 
Programs for Safety and Prevention of 
Pollution in Offshore Operations,” API 
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Bulletin T-5, First Edition, September 
1974, shall be used as a guide in 
developing employee safety and 
pollution-prevention motivation 
programs. 

2.2 Mobile Drilling Units. 
Applications for drilling from mobile 
drilling units shall include— 

a. A listing of the maximum 
environmental and operational 
conditions used for the design; 

b. A listing of the regional maximum 
environmental conditions including 
wave, wind, current, solid ice cover, ice 
loading, storm surges, and seismic 
motion, and of the unusual site-specific 
environmental conditions anticipated to 
be encountered at the drill site during 
the drilling operations; and 

c. Current American Bureau of 
Shipping Classification, U.S. Coast 
Guard Certificate of Inspection, or other 
appropriate classifications, with 
operational limitations. 

2.3 Fixed Drilling Platforms. 
Applications for installations of fixed 
drilling platforms or structures, 
including artificial islands, shall be 
submitted in accordance with OCS 
Order No. 8. Mobile drilling units which 
have their jacking equipment removed, 
or have been otherwise immobilized, 
will be considered fixed drilling 
platforms, and applications for 
installations shall also be submitted in 
accordance with OCS Order No. 8. 

3. Well Casing and Cementing. 

3.1. General Requirements. All wells 
shall be cased and cemented in 
accordance with the requirements of 30 
CFR 250.41(a)(1). The Application for 
Permit to Drill shall include the casing 
design safety factors for collapse, 
tension, and burst. 

In addition, the Application for Permit 
to Drill shall include a proposal to fill all 
annuli within permafrost zones with 
cement or a liquid with a freezing point 
below the minimum permafrost 
temperature to prevent internal 
freezeback. The cement used to cement 
through permafrost zones shall be 
designed to set before freezing and shall 
have a low heat of hydration so as to 
minimize thaw of frozen formations. 

Wells drilled in areas which are 
underlain by freshwater aquifers shall 
have casing programs which are 
designed to protect the freshwater 
zones. In cbses where cement has filled 
the annual space back to the ocean 
floor, upon approval by the District 
Supervisor, the cement may be washed 
out or displaced to a depth not 
exceeding the depth of the structural 
casing shoe to facilitate casing removal 
upon well abandonment. For the 
purpose of this Order, the several casing 
strings in order of normal installation 


are drive or structural, conductor, 
surface, intermediate, and production 
casing. If there are indications of 
inadequate cementing (such as lost 
returns, cement channeling, or 
mechanical failure of equipment on the 
surface, intermediate, and production 
casting strings), the lessee shall evaluate 
the adequacy of the cementing 
operations by pressure testing the casing 
shoe, running a cement bond log, 
running a temperature survey, or a 
combination thereof before continuing 
operations. 

If the evaluation indicates inadequate 
cementing, the lessee shall recement or 
take other actions as approved by the 
District Supervisor. The lessee shall 
verify the adequacy of the remedial 
cementing operations as required by the 
District Supervisor. 

The design criteria considered for all 
wells shall be submitted with the 
Application for Permit to Drill. The 
criteria to be considered shall include 
all pertinent factors for well control, 
such as— 

a. Formation fracture gradients; 

b. Formation pressure; 

c. Anticipated surface pressure*; 

d. Casing setting depths; and 

e. Permafrost zones. 

‘Anticipated surface pressure is defined 
as the surface well pressure which can 
reasonably be expected to be exerted 
upon a casing string and its related 
wellhead equipment. In the calculation 
of anticipated surface pressure, the 
lessee shall take into account the 
drilling, completion, and producing 
conditions. The lessee shall consider 
mud densities to be used below various 
casing strings, fracture gradients of the 
exposed formations, casing setting 
depths, total well depth, formation fluid 
type, and other pertinent conditions. 
Considerations for calculating 
anticipated surface pressure may vary 
for each segment of the well. The lessee 
shall include as a part of the statement 
of anticipated surface pressure the 
calculations used to determine this 
pressure during the drilling phase and 
the completion phase, including the 
anticipated surface pressure used for 
production string design. 

The lessee shall utilize appropriate 
drilling technology and state-of-the-art 
methods such as drilling-rate evaluation, 
shale-density analysis, or other 
appropriate methods in order to enhance 
the evaluation of conditions of abnormal 
pressure and to minimize the potential 
for the well to flow or kick. 

All casing, except drive pipe or 
structural casing, shall be new pipe 
which meets or exceeds American 
Petroleum Institute (API) standards or 


reconditioned used pipe that has been 
tested to assure that it will meet or 
exceed API standards for new pipe. If 
casing to be used is not fabricated to 
API standards, the yield strengths of the 
casing shall be included with the 
Application for Permit to Drill (Form 9- 
331 C), provided these specifications are 
not on file with the MMS. 

3.2 Drive or Structural Casing. This 
casing shall be set by driving, jetting, or 
drilling to a minimum depth of 30 meters 
(98 feet) below the ocean floor or to 
other depths, as may be required or 
approved by the District Supervisor, in 
order to support unconsolidated 
deposits and to provide hole stability for 
initial drilling operations. If this portion 
of the hole is drilled, the drilling fluid 
shall be of a type that is in compliance 
with the liquid disposal requirements of 
OCS Order No. 7, and a quantity of 
cement sufficient to fill the annulus of 
the drilled hole and the casing shall be 
used. 

3.3 Conductor and Surface Casing 
Setting and Cementing Requirements. 

3.3.1 Conductor and Surface Casing 
Setting Depths. Casing design and 
setting depths shall be based upon all 
engineering and geologic factors, 
including the presence or absence of 
hydrocarbons, other potential hazards, 
and water depths. These strings of 
casing shall be set at the depths 
specified, subject to approved variation 
to permit the casing to be set in a 
competent bed, or through formations 
determined desirable to be isolated from 
the well by pipe for safer drilling 
operations; however, the conductor 
casing shall be set immediately prior to 
drilling into formations known to 
contain oil or gas or, if unknown, upon 
encountering such formations. These 
casing strings shall be run and cemented 
prior to drilling below the specified 
setting depths. The District Supervisor 
may prescribe the setting depths for 
those wells which may encounter 
abnormal pressure conditions. 

Engineering, geophysical, and geologic 
data used to substantiate the proposed 
setting depths of the consuctor and 
surface casings, such as estimated 
fracture gradients, pore pressures, and 
shollow hazards, shall be furnished with 
the Application for Permit to Drill. 

3.3.1 Setting Depth Criteria for 
Permafrost-Free Areas. In permafrost- 
free areas, except as may otherwise be 
approved by the District Supervisor 
under subparagraph 3.3.1, conductor 
casing setting depths shall be between 
91 meters (298 feet) and 305 meters 
(1,000 feet) True Vertical Depth (TVD) 
below the ocean floor, and surface 
casing setting depths shall be between 
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305 meters (1,000 feet) and 1.400 meters 
(4,593 feet) TVD below the ocean floor. 

3.3.1.2 Setting Depth Criteria for 
Permafrost Areas. In areas containing 
permafrost, lessees shall sumbit, with 
their Applications for Permit to Drill, 
casing programs that incorporate setting 
depths for conductor and surface casing 
based on the anticipated depth of the 
permafrost at the proposed well location 
and which utilize the current state-of- 
the-art methods to safely drill and set 
casing through the permafrost zones. 

The casing programs must provide 
protection from thaw subsidence and 
freezeback effect, proper anchorage, and 
well control until the next string of 
casing is set. 

3.3.2 Conductor Casing Cementing 
Requirements. 

3.3.2.1 Drilling from Artificial 
Islands. When drilling from artificial 
islands, conductor casing shall be 
cemented with a quantity of cement 
sufficient to fill the calculated annular 
space up to the surface. Cement fill to 
the surface shall be verified by the 
observation of cement returns. Upon 
approval by the District Supervisor, the 
cement may be washed out or displaced 
to a depth not exceeding the depth of 
the structural casing shoe to facilitate 
casing removal upon well abandonment. 

3.3.2.2 Drilling from Floating and 
Jackup Drilling Rigs. When drilling from 
floating and jackup drilling rigs, 
conductor casing shall be cemented with 
a quantity of cement sufficient to fill the 
calculated annular space up to the 
ocean floor. Cement fill to the ocean 
floor shall be verified by the observation 
of cement returns. In the event that 
observation of cement returns is not 
feasible or possible, the method of 
verifying the cement fill shall be 
approved by the District Supervisor. 
Upon approval by the District 
Supervisor, the cement may be washed 
out or displaced to a depth not 
exceeding the depth of the structural 
casing shoe to facilitate casing removal 
upon well abandonment. When the 
blowout preventer (BOP) stack is to be 
placed in an excavation (glory hole), in 
accordance with subparagraph 5.2, 
conductor casing shall be cemented with 
a quantity of cement sufficient to fill the 
calculated annular space up to the top of 
the casing. 

3.3.3 Surface Casing Cementing 
Requirements. Surface casing shall be 
cemented with a quantity of cement 
sufficient to protect all freshwater 
zones, to provide well control until the 
next string of casing is set. and with 
sufficient cement to fill the calculated 
annular space to the top of the 
permafrost zone, and with the cement 
fill at least 60 meters (197 feet) inside 


the conductor casing, or as approved by 
the District Supervisor. Any portion of 
the annulus opposite a permafrost zone 
which is not protected by cement shall 
be filled with a liquid with a freezing 
point below the minimum permafrost 
temperature to prevent internal 
freezeback. 

For floating drilling operations that 
use a one-stack BOP system, a lesser 
volume of cement is permissible to 
prevent sealing the annular space 
between the conductor casing and 
surface casing, when approved by the 
District Supervisor. Upon abandonment, 
any annular space open to the drilled 
hole shall be sealed in accordance with 
the requirements in OCS Order No. 3. 

After drilling a maximum of 15 meters 
(49 feet) of new hole, a pressure test 
shall be conducted to obtain data to be 
used in estimating the formation fracture 
gradient. Pressure data shall be 
obtained either by testing to formation 
leak-off or by testing to a predetermined 
equivalent mud weight as approved by 
the District Supervisor. The results of 
this test and any subsequent tests of the 
formation shall be recorded on the 
driller’s report and used to determine 
the depth and maximum mud weight to 
be used in the intermediate hole. 

3.4 Intermediate Casing Setting and 
Cementing Requirements. One or more 
strings of intermediate casing shall be 
set when required by anticipated 
abnormal pressure, mud weight, 
sediment, and other well conditions. The 
setting depth for intermediate casing 
shall be based on the pressure tests of 
the exposed formation below the surface 
casing shoe or on subsequent pressure 
tests. After drilling a maximum of 15 
meters (49 feet) of new hole, a pressure 
test shall be conducted to obtain data to 
be used in estimating the formation 
fracture gradient. Pressure data shall be 
obtained either by testing to formation 
leak-off or by testing to a predetermined 
equivalent mud weight as approved by 
the District Supervisor. The results of 
this test and any subsequent tests of the 
formation shall be recorded in the 
driller’s report and used to determine 
the depth and maximum mud weight to 
be used in the hole below the 
intermediate-casing string. 

A quantity of cement sufficient to 
cover and isolate all hydrocarbon zones 
and to isolate abnormal pressure 
intervals from normal pressure intervals 
shall be used. This requirement for 
isolation may be satisfied by squeeze 
cementing prior to completion, 
suspension of operations, or 
abandonment, whichever occurs first. 
Sufficient cement shall be used to 
provide annular fill-up to a minimum of 
150 meters (492 feet) above the zones to 


be isolated or 150 meters (492 feet) 
above the casing shoe in cases where 
zonal coverage is not required. Any 
portion of the annualus opposite a 
permafrost zone not protected by 
cement must be filled with a liquid 
which has a freezing point below the 
minimum permafrost temperature to 
prevent internal freezeback. 

If a liner is used as an intermediate 
string, it shall be lapped a minimum of 
30 meters (98 feel) into the previous 
casing string and cemented as required 
for intermediate casing. The liner shall 
be tested by a fluid entry or pressure 
test to determine whether a seal 
between the liner top and the next larger 
string has been achieved. The test shall 
be recorded on the driller’s report. If the 
test indicates an improper seal, the top 
of the liner shall be squeeze cemented. If 
such a liner is subsequently used as 
production casing, it shall be extended 
to the surface and cemented to avoid 
surface casing being used as production 
casing. 

3.5 Production Casing. Production 
casing shall be set before completing the 
well for production. It shall be cemented 
in a manner necessary to cover or 
isolate all zones above the shoe which 
contain hydrocarbons; but in any case, a 
calculated volume sufficient to fill the 
annular space at least 150 meters (492 
feet) above the uppermost hydrocarbon 
zone must be used. Open-hole and 
slotted-liner completions are permitted 
when approved by the District 
Supervisor. Any portion of the annulus 
opposite a permafrost zone not 
protected by cement must be filled with 
a liquid which has a freezing point 
below the permafrost temperature to 
prevent internal freezeback. 

When a liner is used as production 
casing below intermediate casing, it 
shall be lapped a minimum of 30 meters 
(98 feet) into the previous casing string 
and cemented as required for the 
production casing. Testing of the seal 
between the liner top and the next larger 
string shall be conducted as in the case 
of intermediate liners and recorded on 
the driller’s report. If the test indicates 
an improper seal, the top of the liner 
shall be squeeze cemented. 

3.6 Pressure Testing of Cosing. Prior 
to drilling the plug after cementing, all 
casing strings, except the drive or 
structural casing, shall be pressure- 
tested as shown in the table below. The 
test pressure shall not exceed 70 percent 
of the internal yield pressure of the 
casing. If the pressure declines more 
than 10 percent in 30 minutes or if there 
is another indication of a leak, the 
casing shall be recemented, repaired, or 
an additional casing string run and the 
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casing tested again. The above 
procedures shall be repeated until a 
satisfactory test is obtained. 


Casing 

Minimum surface pressure 

Conductor... 

1.400 kilopascals (kPa) (203 psi). 
6,900 kPa (1.000 psi) ' 

Surface____ 

Intermediate. Liner, and 

10.400 kPa (1.506 ps») or 5 kPa/ 

Production. 

m (0.22 psi/ft), whichever Is 
greater 1 


’ Must not exceed 70 percent of the nxrumum internal yield 
pressure 


In the event of prolonged drill pipe 
operations which could cause damage to 
the casing, the casing shall be pressure- 
tested, calipered, or otherwise evaluated 
as approved by the District Supervisor. 

After cementing any of the above 
strings, drilling shall not be resumed 
until there has been a time lapse of 8 
hours under pressure for the conductor 
casing string of 12 hours under pressure 
for all other strings. Cement is 
considered under pressure is one or 
more float valves are employed and are 
shown to be holding the cement in place 
or when other means of holding pressure 
is used. All casing pressure tests shall 
be recorded on the driller’s report. 

In addition to the time lapse stated 
above, sufficient time must elapse to 
allow the bottom 153 meters (502 feet) of 
annular cement fill or total length of 
annular cement fill, if less, to attain a 
compressive strength of at least 3,448 
kPa (500 psi) or. as approved by the 
District Supervisor, before drilling 
resumes. 

The typical performance data for the 
particular cement mix used in the well 
shall be used to determine the time 
lapse required. 

4. Directional Surveys. Wells are 
considered vertical if inclination does 
not exceed an average of 3 degrees from 
the vertical. Inclinational surveys shall 
be obtained on all vertical wells at 
intervals not exceeding 150 meters (492 
feet) during the normal course of 
drilling. 

Wells are considered directional if 
inclination exceeds an average of 3 
degrees from the vertical. Directional 
surveys giving both inclination and 
azimuth shall be obtained on all 
directional wells at intervals not 
exceeding 150 meters (492 feet) during 
the normal course of drilling and at 
intervals not exceeding 30 meters (98 
feet) in all planned angle-change 
portions of the hole. 

On both vertical and directional wells, 
directional surveys giving both 
inclination and azimuth shall be 
obtained at intervals not exceeding 150 
meters (492 feet) prior to or upon setting 
surface or intermediate casing, liners, 
and at total depth. Composite 
directional surveys shall be filed with 


the District Supervisor. The interval 
shown will be from the bottom of 
conductor casing or, in the absence of 
conductor casing, from the bottom of 
drive or structural casing to total depth. 
In calculating all surveys, a correction 
from true north to Universal Transverse 
Mercator Grid north or Lambert Grid 
north shall be made after making the 
magnetic-to-true-north correction. A 
composite dipmeter directional survey 
including a listing of the directionally 
computed inclinations and azimuths on 
a well classified as vertical will be 
acceptable as fulfilling the applicable 
requirements of this paragraph. 

5. Blowout-Preventer (BOP) 
Equipment Requirements. 

5.1 General Requirements. BOP’s 
and related well-control equipment shall 
be installed, used, maintained, and 
tested in a manner necessary to assure 
well control 

5.1.1 BOP Equipment. BOP 
equipment shall consist of an annular 
preventer and the specified number of 
ram-type preventers. The pipe rams 
shall be of proper size to fit the drill pipe 
in use. 

The working pressure of any BOP 
shall exceed the anticipated surface 
pressure to which it may be subjected, 
except that the working pressure of the 
annular preventer need not exceed 
34,475 kPa (5,000 psi) unless a higher 
working pressure is required by the 
District Supervisor. When the 
anticipated surface pressure exceeds the 
rated working pressure of the annular 
preventer, the lessee shall submit with 
the Application for Permit to Drill a 
well-control procedure which indicates 
how the annular preventer will be 
utilized and the pressure limitations 
which will be applied during each mode 
of pressure control. 

All BOP systems shall be equipped 
with— 

a. A hydraulic actuating system that 
provides sufficient accumulator capacity 
to supply 1.5 times the volume necessary 
to close all BOP equipment units with a 
minimum pressure of 1,400 kPa (203 psi) 
above the precharge pressure. An 
accumulator backup system, supplied by 
a secondary power source independent 
from the primary power source, shall be 
provided with sufficient capacity to 
close all BOP’s and hold them closed. 
Locking devices shall be provided on the 
ram-type preventers. The method of 
BOP actuation control such as hydraulic, 
acustic, or other methods shall be 
described and included in the 
Application for Permit to Drill; 

b. at least one operable remote BOP 
control station, in addition to the one on 
the drilling floor. This control station 


shall be in a readily accessible location 
away from the drilling floor; 

c. A drilling spool with side outlets, if 
side outlets are not provided in the BOP 
body, to provide for separate kill and 
choke lines; 

d. A kill line equipped with two kill¬ 
line valves. The master valve shall be 
located adjacent to the BOP. This valve 
shall not normally be used for opening 
or closing on flowing fluid. The second 
valve shall be located adjacent to the 
master valve. This valve shall be used 
as the control valve; 

e. A fill-up line above the uppermost 
preventer; 

f. A choke manifold equipped in 
accordance with “API Recommended 
Practice for Blowout-Prevention 
Equipment Systems,” API RP 53, First 
Edition, February 1976, reissued 
February 1978, Sections 3-A and 3-B; 

g. Valves, pipes, flexible steel hoses, 
and other Fittings upstream of and 
including the choke manifold shall have 
a pressure rating at least equal to the 
anticipated surface pressure; and 

h. A wellhead assembly with a 
working pressure at least equal to the 
anticipated surface pressure. 

5.1.2 Auxiliary Equipment. The 
following auxiliary equipment shall be 
provided and maintained in operable 
condition at all times: 

a. A kelly cock shall be installed 
below the swivel, and an essentially 
full-opening valve of such design that it 
can be run through BOP’s shall be 
installed at the bottom of the kelly. A 
wrench to Fit each valve shall be stored 
in a conspicuous location readily 
accessible to the drilling crew. 

b. An inside BOP. and an essentially 
full-opening drill string safety valve in 
the open position shall be maintained on 
the rig floor at all times while drilling 
operations are being conducted. These 
valves shall be maintained on the rig 
floor to Fit all connections that are in the 
drill string. 

c. A safety valve shall be available on 
the rig floor assembled with the proper 
connection to fit the casing string that is 
being run in the hole at the time. 

5.1.3 Subfreezing Operations. The 
BOP’s and related control equipment 
shall be suitable for operations in those 
areas which are subject to subfreezing 
conditions. 

5.2 Subsea BOP Requirements. The 
minimum requirements for drilling 
below the casing strings for subsea BOP 
stacks are tabulated below: 

Drive or Structural 

See Notes 1 and 2 
Conductor 

1—Annular 

1—Diverter System 3 • nfl 4 
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Surface 

1— Annular 

2— Pipe Rams 5 

1—Blind Shear Ram 
Intermediate 

1— Annular 

2— Pipe Rams 5 

1—Blind Shear Ram 

Note 1. When drilling fluids are circulated 
to the drilling vessel, a diverter system as 
described in subparagraph 5.4.1 shall be 
installed on top of the marine riser. 

2. If returns to the surface cannot be 
established, refer to subparagraph 5.4.2. 

3. The choke and kill lines or equivalent 
vent lines, equipped with necessary 
connections and fittings, can be used for 
diversion, if approved by the District 
Supervisor, or an annular preventer or 
pressure-rotating, packoff-type head, 
equipped with suitable diversion lines, shall 
be installed on top of the marine riser. 

4. To be installed on top of the marine riser. 
The diverter system shall provide, as a 
minimum, two 15-centimeter (6-inch) internal 
diameter lines and full-opening valves. 

5. When a tapered drill string is in use. the 
BOP stack shall be equipped with one of the 
following pipe ram configurations: 

a. Two sets of pipe rams for the larger size 
string and one set for the smaller size strfng 
of drill pipe; 

b. Two sets of pipe rams for the larger size 
string and one set of variable bore pipe rams 
to fit both sizes of pipe; 

c. Two sets of variable bore pipe rams to fit 
both sizes of pipe; 

d. One set of pipe rams for the larger size 
string and one set of variable bore pipe rams 
to fit both sizes of pipe; or 

e. One set of pipe rams for the larger size 
string, one set of pipe rams for the smaller 
pipe, and one set of variable bore pipe rams 
to fit both sizes of pipe. 

Subsea BOP stacks shall be equipped 
with blind shear rams. A subsea 
accumulator or a suitable alternate 
approved by the District Supervisor is 
required to provide fast closure of the 
preventers and to operate all critical 
functions in case of loss of power fluid 
connection to the surface! The BOP 
system shall include dual pod control 
systems in accordance with API RP 53. 
First Edition. February 1976, reissued 
February 1978. Subsection 5.B.13, Prior 
to the removal of the marine riser for 
installing casing, the riser shall be 
displaced with seawater. Sufficient 
hydrostatic head shall be maintained 
within the well bore to compensate for 
the reduction in head and to maintain a 
safe well condition. If repair or 
replacement of the BOP stack is 
necessary after installation, this work 
shall be accomplished after casing has 
been cemented prior to drilling out the 
casing shoe or by setting a cement or 
bridge plug or storm packer to assure 
safe well conditions. 

When a subsea BOP stack is to be 
used in an area which is subject to ice 


scour, the BOP stack shall be placed in 
an excavation (glory' hole) with the top 
of the BOP stack below the deepest 
probable ice scour depth. 

5.3 Surface BOP Requirements. The 
minimum requirements for drilling 
below the casing strings for 
conventional surface BOP stacks are 
tabulated below: 

Drive or Structural 

1—Annular 

1—Diverter System 1 
Conductor 

1—Annular 

1—Diverter System 1 
Surface 

1— Annular 

2— Pipe Rams 

1—Blind Ram 

Intermediate 

1— Annular 

2— Pipe Rams 2 

1—Blind Ram 

Note 1. The diverter system shall include a 
minimum of two 15-centimeter (6-inch) 
internal diameter lines and full-opening 
valves. The flow path from the BOP to the 
branch point of diverter lines in new systems 
shall have a minimum internal diameter of 15 
centimeters (6 inches). 

2. When a tapered drill string is in use, the 
BOP stack shall be equipped with one of the 
following pipe ram configurations: 

a. Two sets of pipe rams for the larger size 
string and one set for the smaller size string 
of drill pipe: 

b. Two sets of pipe rams for the larger size 
string and one set of variable bore pipe rams 
to fit both sizes of pipe; 

c. Two sets of variable bore pipe rams to fit 
both sizes of pipe; 

d. Two sets of pipe rams for the larger size 
string. The blind ram cavity shall be equipped 
with blind shear rams and the blind ram 
actuator shall be converted to operate the 
blind shear rams. A crossover sub to the 
larger size pipe shall be readily available on 
the rig floor; 

e. One set of pipe rams for the larger size 
string and one set of variable bore pipe rams 
to fit both sizes of pipe; or 

f. One set of pipe rams for the larger size 
string, one set of pipe rams for the smaller 
pipe, and one set of variable bore pipe rams 
to fit both sizes of pipe. 

5.4 Drive Pipe or Structural Casing 
BOP Requirements. 

5.4.1 Drilling Operations from 
Bottom-Supported Rigs. Before drilling 
below this string with a bottom setting 
rig, a deverter system utilizing an 
annular-type preventer and related 
equipment shall be installed for 
circulating the drilling fluid to the 
drilling structure. The diverter system 
shall be equipped with remote-control 
valves in the main and diverter flow 
lines that can be operated from the 
control panel prior to shutting in the 
well. The diverter lines shall vent in 
different directions to permit downwind 


diversion. A schematic diagram and an 
operational procedure for the diverter 
system shall be submitted with the 
Application for Permit to Drill (Form 9- 
331 C) to the District Supervisor for 
approval. 

5.4.2 Floating Drilling Operations. In 
drilling operations where a floating or 
semisubmersible type of drilling vessel 
is used and formation competency at the 
structural casing setting depth is not 
adequate to permit circulation of drilling 
fluids to the vessel while drilling the 
conductor hole, a program which 
provides for safety in these operations 
shall be described and submitted to the 
District Supervisor for approval. This 
program shall include all known 
pertinent information including seismic 
and geologic data, water depth, drilling- 
fluid hydrostatic pressure, a schematic 
diagram indicating the equipment to be 
installed from the rotary table to the 
proposed conductor-casing seat, and a 
contingency plan for moving off 
location. 

5.5 Conductor Casing. Before drilling 
below this string, at least one remote- 
controlled, annular-type BOP shall be 
installed. A diverter system and other 
equipment for circulating the drilling 
fluid to the drilling structure or vessel 
shall be installed as described in 
subparagraph 5.4.1. 

5.6 Surface and Intermediate Casing. 
Before drilling below these strings, the 
BOP system shall consist of at least four 
remote-controlled, hydraulically- 
operated BOP’s including at least two 
equipped with pipe rams, one with blind 
rams, and one annular type. Subsea BOP 
stacks used with floating drilling vessels 
shall include one set of blind shear 
rams. 

5.7 Testing of BOP Systems. Prior to 
conducting high-pressure tests, all BOP’s 
shall be tested to a low pressure of 1,400 
to 2,000 kPa (203 to 290 psi). All BOP 
tests shall be recorded in the driller’s 
report. 

5.7.1 BOP Testing Frequency. 

Surface and subsea BOP stacks shall be 
tested— 

a. When installed; 

b. Before drilling out after each string 
of casing has been set; 

c. At least once each week, but not 
exceeding 7 days between tests, 
alternating between control stations. If 
either control system is not functional, 
further drilling operations shall be 
suspendeifcuntil that system becomes 
operable, A period of more than 7 days 
between BOP tests is allowed when well 
operations prevent testing and remedial 
efforts are being performed, provided 
the tests will be conducted as soon as 
possible before normal operations 
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resume, and the reason for postponing 
testing is entered into the drillers report. 
Well operations which prevent testing 
are stuck drill pipe and pressure-control 
operations. Testing shall be at staggered 
intervals to allow each drilling crew to 
operate the equipment. The weekly test 
is not required for blind and blind shear 
rams. These rams need only be tested 
prior to drilling out after each casing 
string has been set; and 

d. Following repairs that require 
disconnecting a pressure seal in the 
assembly. 

5.7.2 Pressure Testing Surface BOP 
Systems. Ram-type BOP’s and related 
control equipment including the choke 
manifold shall be tested at the 
anticipated surface pressure or at 70 
percent of the minimum internal yield 
pressure of the casing, whichever is the 
lesser. The annular-type BOP shall be 
tested at 70 percent of its rated working 
pressure or 70 percent of the munimum 
internal yield pressure of the casing, 
whichever is the lesser. 

5.7.3 Pressure Testing Subsea BOP 
Systems. Subsea BOP’s and all related 
well-control equipment shall be stump 
tested at the surface with water to the 
anticipated surface pressure, except that 
the annular-type BOP need not be tested 
above 70 percent of its rated working 
pressure. After the installation of the 
BOP stack on the sea floor, the control 
equipment and ram-type BOP’s shall be 
tested as required under subparagraph 
5.7.2. 

5.7.4 Actuation of Auxiliary Well- 
Control Equipment. In conjunction with 
the weekly pressure test of surface and 
subsea BOP systems, auxiliary well- 
control equipment such as choke 
manifold valves, kelly cocks, and drill 
pipe safety valves shall be actuated. 
Casing safety valves shall be actuated 
prior to running casing. 

5.8 Inspection and Maintenance . All 
EOP systems, marine risers, and 
associated equipment shall be inspected 
and maintained to assure that the 
equipment will frnction properly. The 
manufacturers’ recommended inspection 
and maintenance procedures are 
acceptable as gudelines in complying 
with this requirement. The BOP systems 
and marine risers shall be visually 
inspected at least once each day if the 
weather and sea conditions permit the 
inspection. Inspection of subsea 
installations may be accomplished by 
the use of television equipment. 

5.9 BOP Drills. All drilling personnel 
shall be indoctrinated in BOP emits and 
be familiar with the BOP equipment 
before starting work on the well. A BOP 
drill shall be conducted for each drilling 
crew in accordance with the well- 
control drill requirements of the 


Minerals Management Service (MMS) 
Outer Continental Shelf Standard No. T 
1, “Training and Qualifications of 
Personnel in Well-Control Equipment 
and Techniques for Drilling on Offshore 
Locutions.” MMSS-QCS-T 1, formerly 
GSS-OCS-T1, Second Edition, May 
1982, and any subsequent revisions 
which may be incorporated by reference 
into this Order. A BOP drill may be 
required by an MMS-designated 
representative at any time during the 
drilling operation, after notifying and 
consulting with the lessee’s senior 
representative present. 

All BOP drills shall be recorded in the 
driller’s report. 

6. Mud Program. The characteristics, 
use, and testing of drilling mud and the 
implementation of related drilling 
procedures shall be designed to prevent 
the loss of well control. Sufficient 
quantities of mud materials shall be 
maintained readily accessible for use at 
all times to assure well control. 

Mud temperatures shall be controlled 
to minumize heat loss to permafrost 
zones and to minimize thawing of the 
permafrost which can result in serious 
well problems while drilling through the 
permafrost. To ensure maximum safety, 
hydrate zones shall be anticipated and 
diagnosed quickly, and drilled using the 
latest state-of-the-art methods. 

6.1 Mud Control. Before starting out 
of the hole with drill pipe, the mud shall 
be properly conditioned. Proper 
conditioning requires either circulation 
with the drill pipe just off bottom to the 
extent that the annular volume is 
displaced or proper well conditions and 
mud properties are documented in the 
driller’s report prior to pulling the drill 
pipe, as follows; 

a. There is no indication of influx of 
formation fluids prior to starting to pull 
the drill pipe from the hole. 

b. The weight of the returning mud is 
essentially the same as the weight of the 
mud entering the hole. In the event that 
the returning mud is lighter than the 
entering mud by a weight differential 
equal to or greater than 0.2 pound per 
gallon, the mud shall be circulated until 
the annular volume is displaced, and the 
mud properties shall be checked for the 
influx of gas or liquid. 

c. Other mud properties recorded on 
the daily drilling report are within the 
specified ranges required by the mud 
program. 

When the mud in the hole is 
circulated, the driller’s report shall be so 
noted. 

When coming out of the hole with drill 
pipe, the annulus shall be filled with 
mud before the change in mud level 
decreases the hydrostatic pressure 517 
kPa (75 psi) or every 5 stands of drill 


pipe, whichever gives a lower decrease 
in hydrostatic pressure. The number of 
stands of drill pipe and drill collars that 
may be pulled prior to filling the hole 
and the equivalent mud volume shall be 
calculated and posted. A mechanical, 
volumetric, or electronic device for 
measuring the amount of mud required 
to fill the hole shall be utilized. 

When there is an indication of 
swabbing or influx of formation fluids, 
the necessary safety devices and action 
shall be employed to control the well. 
The mud shall be circulated and 
conditioned on or near bottom, unless 
well or mud conditions prevent running 
the drill pipe back to the bottom. 

The maximum pressure which can be 
tolerated on each casing string shall be 
posted near the driller’s console. 

An operable gas separator shall be 
installed in the mud system prior to 
commencement of drilling operations. 
The separator shall be maintained for 
use throughout the drilling and 
completion of the well. 

The mud in the hole shall be 
circulated or reverse-circulated prior to 
pulling the drill-stem test tools from the 
hole. 

6.2 Mud Testing and Monitoring 
Equipment. Mud-testing equipment shall 
be maintained on the drilling rig at all 
times, and mud tests shall be performed 
once each tour, or more frequently, as 
conditions warrant. Such tests shall be 
conducted in accordance with 
procedures outlined in “API 
Recommended Practice for Standard 
Procedure for Testing Drilling Fluids,” 
API RP13B, Seventh Edition, April 1978. 
The results of the tests shall be recorded 
and maintained at the drill site. 

The following mud-system monitoring 
equipment shall be installed with 
derrick floor indicators and used when 
mud returns are established and 
throughout subsequent drilling 
operations: 

a. Recording mud pit level indicator to 
determine mud pit volume gains and 
losses. This indicator shall include both 
a visual and an audio warning device; 

b. Mud-volume measuring device for 
accurately determining mud volumes 
required to fill the hole on trips; 

c. Mud-return indicator to determine 
that returns essentially equal the pump 
discharge rate; and 

d. Gas-detecting equipment to monitor 
the drilling mud returns, with indicators 
located in the mud-logging compartment 
or on the derrick floor. If the indicators 
are in the mud-logging compartment, 
there shall be a means of immediate 
communication with the rig floor, and 
the equipment shall be continually 
manned. 
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6.3 Mud Quantities. The lessee shall 
include with the Application for Permit 
to Drill a tabulation of well depth versus 
minimum quantities of mud material, 
including weighting material to be 
maintained at the drill site to assure 
well control. 

When the mud quantity required 
exceeds the storage capacity of the 
drilling facility, the lessee^hall maintain 
maximum mud inventories and must 
receive approval from the District 
Supervisor of the lessee’s plans to 
resupply mud inventories in the event of 
an emergency. The plan shall include an 
estimate of the time required for 
delivery of the mud supplies. 

Daily inventories of mud materials, 
including weighting material, shall be 
recorded and maintained at the well 
site. Drilling operations shall be 
suspended in the absence of minimum 
quantities of mud material specified in 
the table or as modified in the approved 
plan. 

6.4 Safety Precautions in Enclosed 
Mud-Handling Areas. All enclosed mud¬ 
handling areas where dangerous 
concentrations of combustible gases 
may accumulate shall be equipped with 
a ventilation system and with gas 
monitors. These enclosed areas shall 

be— 

a. Ventilated with high-capacity, 
mechanical ventilation systems capable 
of changing the air once every 5 minutes 
on signal from a gas detector or gas 
detectors that are operative at all times, 
indicating the presence of 1 percent of 
gas, by volume; 

b. Maintained at a negative pressure 
relative to the surrounding*areas where 
discharge to an adjacent enclosed area 
may be hazardous. The negative 
pressure areas are to be protected with 
a pressure sensitive alarm; 

c. Fitted with gas detectors and 
alarms; and 

d. Equipped with electrical equipment 
of the “explosion-proof* type. 
Alternatively, the equipment may be 
pressurized to prevent the ingress of 
explosive gases, and where air is used 
for pressurizing, the air intake shall be 
located outside of, and as far as 
practicable from, hazardous areas. 

7. Supervision , Surveillance . and 
Training. 

7.1 Supervision. A representative of 
the lessee shall provide onsite 
supervision of drilling operations on a 
24-hour basis. 

7.2 Surveillance. From the time 
drilling operations are initiated and until 
the well is completed or abandoned, a 
member of the drilling crew or the 
toolpusher shall maintain rig-floor 
surveillance continuously, unless the 
well is secured with blowout preventers. 


bridge plugs, storm packer, or cement 
plugs. 

7.3 Training. Prior to conducting any 
drilling operations, lessee and drilling 
contractor personnel shall be trained 
and qualified in accordance with the 
provisions of the MMS Outer 
Continental Shelf Standard No. T1, 
‘Training and Qualifications of 
Personnel in Well-Control Equipment 
and Techniques for Drilling on Offshore 
Locations," MMSS-OCS-T1, formerly 
GSS-OCS-T1, Second Edition, May 
1982, and any subsequent revisions 
which may be incorporated by reference 
into this Order. 

In order to maintain qualification, any 
driller, toolpusher, or operator’s 
representative shall successfully 
complete an MMS-approved refresher 
course annually and repeat the basic 
well-control course every 4 years, as 
described in the provisions of MMSS- 
OCS-T 1. Credit for these courses shall 
be obtained from MMS-approved 
schools. 

The refresher course shall be 
completed within 45 days of the 
student’s anniversary date. The 
anniversary date is established upon the 
student's successful completion of a 
basis course in well control. 

Records shall be maintained at the 
drill site for the affected personnel, 
indicating the specific training and 
refresher courses successfully 
completed, the dates of completions, 
and the names and dates of the courses. 

In those areas which are subject to 
subfreezing conditions, the lessee shall 
ensure that personnel responsible for 
maintenance of the blowout-preventer 
stack, the associated-control equipment, 
and the hydraulic control fluids shall be 
instructed in the proper procedures to 
prevent freezing of the hydraulic-control 
fluids in the control system and the 
fluids in the choke and kill lines. 

8. Hydrogen Sulfide. When drilling 
operations are planned which will 
penetrate reservoirs known or expected 
to contain hydrogen sulfide (H a S), or in 
those areas where the presence of H 2 S is 
unknown, or upon encountering H*S, the 
preventive measures and the operating 
practices set forth in MMS Outer 
Continental Shelf Standard No. 1, 
“Safety Requirements for Drilling 
Operations in a Hydrogen Sulfide 
Environment/* GSS-OCS-1, now 
MMSS-OCS-1, First Edition. February 
1976, as amended on March 17,1977, 
and August 2,1982, and any other 
subsequent revisions which may be 
incorporated by reference into this 
Order, shall be followed. 

9. Critical Operations and 
Curtailment Plans. Certain operations 
performed in drilling are more critical 


than others with respect to well control 
and for the prevention of fire, explosion, 
oil spills, and other discharges or 
emissions. The lessee shall submit with 
the Exploration Plan or Development 
and Production Plan a Critical 
Operations and Curtailment Plan to be 
followed while conducting drilling 
operations on each lease. This plan shall 
include the following: 

a. A list or description of the critical 
drilling operations that are. or are likely 
to be. conducted on the lease. This list 
or description shall specify the 
operations to be ceased, limited, or not 
to be commenced under given 
circumstances or conditions. This list 
shall include operations such as— 

(1) Drilling in close proximity to 
another well; 

(2) Drill-stem testing; 

(3) Running and cementing casing; 

(4) Cutting and recovering casing; 

(5) Logging or wireline operations; 

(6) Well-completion operations; and 

(7) Moving the drilling vessel off 
location in an emergency, repositioning 
the vessel on location, and 
reestablishing entry into the well. 

b. A list or description of 
circumstances or conditions under 
which such critical operations shall be 
curtailed. This list or description shall 
be developed from all the factors and 
conditions relating to the conduct of 
operations on the lease and shall 
consider but not necessarily be limited 
to— 

(1) Whether the drilling operations are 
to be conducted from mobile or Fixed 
platforms; 

(2) The availability and capability of 
containment and cleanup equipment and 
spill-control system response time; 

(3) Abnormal or unusual conditions 
expected to be encountered during 
drilling operations; 

(4) Known or anticipated 
meteorological, oceanographic, solid ice 
cover, and ice loading conditions; 

(5) Availability of personnel and 
equipment for particular operations to 
be conducted; and 

(6) Other factors peculiar to the 
particular lease under consideration. 

c. The name of the person who has 
responsibility as the person-in-charge of 
overall drilling operations. 

When any circumstance or condition 
listed or described in the plan occurs or 
other operational limits are encountered, 
the lessee shall notify the District 
Supervisor, and the lessee shall curtail 
the critical operations as set forth under 
subparagraph 9a. 

Deviations from the plan shall require 
prior approval of the District Supervisor. 
If emergency action requires deviation 
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from the plan, the District Supervisor 
shall be notified as soon as possible. 

The lessee shall review the plan at least 
annually and notify the District 
Supervisor of the results of this review. 
Any amendments or modifications of the 
plan are subject to the approval of the 
District Supervisor. 

10. Field Drilling Rules. When 
sufficient geological and engineering 
information is obtained as a result of 
drilling operations, the lessee may make 
an application, or the DMM, Offshore 
Field Operations, may require an 
application for the establishment of field 
drilling rules. After field drilling rules 
have been established by the DMM, 
Offshore Field Operations, development 
wells shall be drilled in accordance with 
these rules and the requirements of this 
Order which are not affected by such 
rules. 

11. Use of Best Available and Safest 
Technologies (BAST). The lessee is 
encouraged to continue the development 
of safety-system technology. As 
research and product improvement 
results in increased effectiveness of 
existing safety equipment or the 
development of new equipment systems, 
such equipment may be used and, if 
such technologies provide a significant 
cost-effective incremental benefit to 
safety, health, or the environment, shall 
be required to be used if determined to 
be BAST. 

Conformance to the standards, codes, 
and practices referenced in this Order 
will be considered to be the application 
of BAST. Specific equipment and 
procedures or systems not covered by 
standards, codes, or practices will be 
analyzed to determine if the failure of 
such would have a significant effect on 
safety, health, or the environment. If 
such are identified and until specific 
performance standards are developed or 
endorsed by the MMS, the lessee shall 
submit such information necessary to 
indicate the use of BAST, the 
alternatives considered to the specific 
equipment or procedures, and the 
rationale why one alternative 
technology was considered in place of 
another. This analysis shall include a 
discussion of the costs involved in the 
use of such technology and the 
incremental benefits gained. 

12. Electrical Equipment. 

12.1 Electrical Equipment for 
Drilling Rigs on Fixed Structures. The 
following requirements shall be 
applicable to all electrical equipment 
and systems on drilling rigs on fixed 
structures: 

a. All engines with ignition systems 
shall be equipped with a low-tension 
ignition system of a low fire-hazard type 
and shall be designed and maintained to 


minimize the release of sufficient 
electrical energy to cause ignition of an 
external, combustible mixture. 

b. All electrical generators, motors, 
and lighting systems shall be installed, 
protected, and maintained in 
accordance with the edition of the 
National Electrical Code and API RP 
500B in effect at the time of approval. 

c. At the time of approval, wiring 
methods shall conform to the National 
Electrical Code, 1978 Edition, or to the 
Institute of Electrical and Electronic 
Engineers (IEEE) ’‘Recommended 
Practice for Electric Installation on 
Shipboard,” IEEE Std. 45-1977. Each 
conductor of a wire, a cable, or a bus 
bar shall be made of copper on all 
installations. 

d. The elementary schematic of the 
drilling unit electrical system, including 
a functional legend, shall be maintained 
on the drilling unit. 

e. Maintenance of these systems shall 
be by personnel who are familiar with 
the construction and operation of the 
equipment and the hazards involved. 

f. An auxiliary power supply shall be 
installed to provide emergency power 
capable of operating all electrical 
equipment required to maintain safety of 
operations in the event of a failure in the 
primary electrical power supply. This 
requirement is not applicable to those 
systems, or portions of systems, which 
are designed to fail-safe. 

12.2 Electrical Equipment for Mobile 
Drilling Units. Electrical system design 
and equipment, including designation of 
classified areas on mobile drilling units, 
is regulated by the U.S Coast Guard. 

13. Departures. All departures from 
the requirements specified in this Order 
shall be subject to approval pursuant to 
30 CFR 250.11(b). 

Rodney A. Smith, 

Deputy Minerals Manager Offshore Field 
Operations. 

Approved: August 3,1982. 

Robert L. Rioux, 

Acting Associate Director for Offshore 
Minerals Management. 

United States Department of the 
Interior—Minerals Management Service 

Alaska OCS Region—OCS Order No. 3 

Effective: November 22,1982. 

Plugging and Abandonment of Wells 

This OCS Order is issued pursuant to 
the authority prescribed in 30 CFR 
250.10, 250.11 and in accordance with 30 
CFR 250.15 and 250.92. The lessee shall 
comply with the following minimum 
plugging and abandonment procedures 
which have general application to all 
wells drilled for oil and gas. Plugging 
and abandonment operations shall not 


be commenced prior to obtaining 
approval from the appropriate District 
Supervisor. Oral or telegraphic 
approvals shall be in accordance with 
30 CFR 250.13. 

1. Application for Approval to 
Abandon a Well. In accordance with 30 
CFR 250.92, the lessee shall submit for 
approval a Form 9-331, “Sundry Notices 
and Reports on Wells,” containing the 
following information: 

1.1. Notice of Intention to Abandon o 
Well. A detailed statement of the 
proposed work for abandonment of any 
well. For all wells, the statement shall 
describe the proposed work (including, 
by depths, the kind, location, and length 
of plugs) and plans for mudding, 
cementing, shooting, testing, removing 
casing, and other pertinent information. 
The statement as to a producible well 
shall set forth the reasons for 
abandonment, the amount and date of 
last production, and complete data from 
the last well test. 

1.2 Subsequent Report of 
Abandonment. A detailed report of the 
manner in which the abandonment or 
plugging work was accomplished, 
including the nature and quantities of 
materials used in the plugging and the 
location and extent, by depths, of casing 
left in the well, and the volume of mud 
fluid used. If an attempt was made to 
cut and pull any casing string, a 
description of the methods used and 
results obtained must be included. 

2. Permanent Abandonment. 

2.1 Isolation of Zones in Open Hole. 
In uncased portions of wells, cement 
plugs shall be spaced to extend 30 
meters (98 feet) below the bottom to 30 
meters (98 feet) above the top of any oil, 
gas, and freshwater zones so as to 
isolate them in the strata in which they 
are found and to prevent them from 
escaping into other strata or the surface. 
The placement of additional cement 
plugs to prevent the migration of 
formation fluids in the well bore may be 
required by the District Supervisor. 

2.2 Isolation of Open Hole. Where 
there is open hole below the casing, a 
cement plug shall be placed in the 
deepest casing string in accordance with 
“a” or ”b” below. In the event lost 
circulation conditions have been 
experienced or are anticipated, a 
permanent-type bridge plug may be 
placed in accordance with “c” below: 

a. A cement plug set by the 
displacement method so as to extend a 
minimum of 30 meters (98 feet) above 
and 30 meters (98 feet) below the casing 
shoe. 

b. A cement retainer with effective 
back-pressure control set not less than 
15 meters (49 feet) nor more than 30 









meters (98 feet) above the casing shoe 
with a cement plug calculated to extend 
at least 30 meters (98 feet) below the 
casing shoe and 15 meters (49 feet) 
above the retainer. 

c. A permanent-type bridge plug set 
within 45 meters (148 feet) above the 
casing shoe with 15 meters (49 feet) of 
cement on top of the bridge plug. This 
bridge plug shall be tested in 
accordance with subparagraph 2.7 prior 
to placing subsequent plugs. 

2.3 Plugging or Isolating Perforated 
Intervals. A cement plug shall be set by 
the displacement method opposite all 
open perforations (perforations not 
squeezed with cement) extending a 
minimum of 30 meters (98 feet) above 
and 30 meters (98 feet) below the 
perforated interval or down to a casing 
plug, whichever is the lesser. In lieu of 
setting a cement plug by the 
displacement method, the following two 
methods are acceptable, provided the 
perforations are isolated from the hole 
below: 

a. A cement retainer with effective 
back-pressure control set not less than 
15 meters (49 feet) nor more than 30 
meters (98 feet) above the top of the 
perforated interval with a cement plug 
calculated to extend at least 30 meters 
(98 feet) below the bottom of the 
perforated interval and 15 meters (49 
feet) above the retainer. 

b. A permanent-type bridge plug set 
within 45 meters (148 feet) above the top 
of the perforated interval with 15 meters 
(49 feet) of cement on top of the bridge 
plug. 

2.4 Plugging of Casing Stubs. If 
casing is cut and recovered leaving a 
stub, one of the following methods shall 
be used to plug the casing stub: 

2.4.1 Stub Termination Inside Casing 
String. A stub terminating inside a 
casing string shall be plugged by one of 
the following methods: 

a. A cement plug set so as to extend 
30 meters 98 feet) above and 30 meters 
(98 feet) below the stub; 

b. A cement retainer set 15 meters (49 
feet) above the stub with a volume of 
cement equivalent to 45 meters (148 feet) 
squeezed below the retainer and with an 
additional 15 meters (49 feet) placed 
above the retainer; or 

c. A permanent bridge plug set 15 
meters (49 feet) above the stub and 
capped with 15 meters (49 feet) of 
cement. 

2.4.2 Stub Termination Below Casing 
String. If the stub is below the next 
larger string, plugging shall be 
accomplished in accordance with either 
subparagraph 21 or 2 . 2 . 

2.5 Plugging of Annular Space. Any 
annular space communicating with any 


open hole and extending to the ocean 
floor shall be plugged with cement. 

2.6 Surface Plug. A cement plug at 
least 45 meters (148 feet) in length, with 
the top of the plug 45 meters (148 feet) or 
less below the ocean floor, shall be 
placed in the smallest string of casing 
which extends to the ocean floor. 

2.7 Testing of Plugs. The setting and 
location of the first plug below the 
surface plug shall be verified by one of 
the following methods: 

a. By placing a minimum pipe weight 
of 6,800 kilograms (15,000 pounds) on the 
cement plug, cement retainer, or bridge 
plug. The cement placed above the 
bridge plug or retainer need not be 
tested; or 

b. By testing the plug with a minimum 
pump pressure of 6,900 kPa (1,000 psi) 
with no more than a 10-percent pressure 
drop during a 15-minute period. 

2.8 Mud. Each of the respective 
intervals of the hole between the 
various plugs shall be filled with mud 
fluid of sufficient density to exert 
hydrostatic pressure exceeding the 
greatest formation pressure encountered 
while drilling the intervals between the 
plugs. Fluid left in the hole adjacent to 
permafrost zones shall have a freezing 
point below the temperature of the 
permafrost zone and shall be treated to 
minimize corrosion of the casing. Any 
oil-base fluid left in the hole will require 
prior approval of the District Supervisor. 

2.9 Clearance of Location. All 
casing, wellhead equipment, and piling 
shall be removed to a depth of at least 5 
meters (16 feet) below the ocean floor or 
to a depth approved by the District 
Supervisor after a review of the data on 
ocean bottom conditions. The lessee 
shall verify that the location has been 
cleared of all obstructions. 

2.10 Cement . The cement used for 
cement plugs placed across permafrost 
zones shall be designed to set before 
freezing and to have a low heat-of- 
hydration. 

3. Temporary Abandonment. Any 
drilling well which is to be temporarily 
abandoned shall be mudded and 
cemented as required for permanent 
abandonment except for the 
requirements in subparagraphs 2.6 and 
2.9. When a drilling well is temporarily 
abandoned, a bridge plug or a cement 
plug shall be set at the base of the 
deepest casing string. If a cement plug is 
set, it is not necessary for the cement 
plug to extend below the casing shoe 
into the open hole. 

The lessee shall set a retrievable or a 
permanent bridge plug, or a cement plug 
at least 30 meters (98 feet) in length in 
the casing between 5 and 60 meters (16 
and 197 feet) below the ocean floor. 


When a casing stub extends above the 
ocean floor, the lessee shall comply with 
the requirements of OCS Order No. 1, 
Paragraph 4, Identification of Subsea 
Objects. 

4. Departures . All departures from the 
requirements specified in this Order 
shall be subject to approval pursuant to 
30 CFR 250.11(b). 

Rodney A. Smith, 

Deputy Minerals Manager Offshore Field 
Operations. 

Approved: August 3.1982. 

Robert L. Rioux, 

Acting Associate Director for Offshore 
Minerals Management. 

United States Department Of The 
Interior—Minerals Management Service 

Alaska OCS Region—OCS Order No. 4 

Effective: November 22,1982. 

Determination of Well Producibility 

This OCS Order is issued pursuant to 
the authority prescribed in 30 CFR 
250.10, 250.11 and in accordance with 30 
CFR 250.12. An OCS lease provides for 
extension beyond its primary term for as 
long as oil or gas may be produced from 
the lease in paying quantities. The term 
paying quantities” as used herein 
means production of oil and gas in 
quantities sufficient to yield a return in 
excess of operating costs. An OCS lease 
may be maintained beyond the primary 
term, in the absence of actual 
production, when a suspension of 
production has been approved in 
accordance with 30 CFR 250.12. 

1. Application for Determination of 
Well Producibility. An application shall 
be submitted to the District Supervisor 
for the determination of every new 
well’s capability of producing until a 
well, drilled on the lease, has been 
determined to be capable of producing 
oil or gas in paying quantities. The 
application shall be submitted within 60 
days after the drilling rig has been move 
from the well. 

2. Criteria for the Determination of 
Well Producibility. The Deputy 
Minerals Manager (DMM), Offshore 
Field Operations, shall prescribe which 
of the following criteria is to be used to 
determine the capability of a well to 
produce in paying quantities. 

2.1 Production Tests All tests must 
be witnessed by an authorized 
representative of the Minerals 
Management Service (MMS). Test data 
accompanied by the lessee’s affidavit, or 
third-party test data, may be accepted in 
lieu of a witnessed test, provided 
approval is obtained from the District 
Supervisor prior to the performance of 
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the test. All tests must conform to the 
following minimum requirements: 

a. A production test for oil wells of at 
least 2 hours’ duration following 
stabilization of flcfw; and 

b. A deliverability test for gas wells of 
at least 2 hours’ duration following 
stabilization of flow or a 4-point back¬ 
pressure test. 

2.2 Production Capability 
Determination. When the District 
Supervisor determines that open hole 
evaluation data such as wire-line 
formation tests, drill-stem tests, core 
data, and logs have been demonstrated 
as reliable in a geologic area, such data . 
may be considered as acceptable 
evidence that a well is capable of 
producing in paying quantities. 

3. Departures. All departures from the 
requirements specified in this Order 
shall be subject to approval pursuant to 
30 CfR 250.11(b). 

Rodney A. Smith, 

Deputy Minerals Manager , Offshore Field 
Operations. 

Approved: August 3,1082. 

Robert L. Rioux. 

Acting Associate Director for Offshore 
Minerals Management 

United States Department of the 
Interior—Minerals Management Service 

Alaska OCS Region—OCS Order No. 5 

Effective: November 22,1982. 
Production Safety Systems 

This OCS Order is issued pursuant to 
the authority prescribed in 30 CFR 
250.10 and 250.11 and in accordance 
with 30 CFR 250.30. 250.38. 250.45, and 
250.46. The lessee shall be responsible 
for compliance with the requirements of 
this OCS Order in the installation and 
operation of the production safety 
systems on all platforms and structures 
located on the leasehold including those 
facilities not operated or owned by the 
lessee. All applications for approval 
under the provisions of this OCS order 
shall be submitted to the District 
Supervisor. 

This OCS Order requires the lessee to 
submit plans, applications, reports, data, 
and other information. In all cases 
where the lessee(s) has(have) identified 
another party as designated lease 
operator in accordance with 30 CFR 
250.31, and where the term "operator” is 
defined in accordance with 30 CFR 
250.2(gg), the required information may 
be submitted by the designated lease 
operator. 

1. Use of Best Available and Safest 
Technologies (BAST). The lessee is 
encouraged to continue the development 
of safety-system technology. As 
research and product improvement 


results in increased effectiveness of 
existing safety equipment or the 
development of new equipment systems, 
such equipment may be used and, if 
such technologies provide a significant 
cost-effective incremental benefit to 
safety, health, or the environment, shall 
be required to be used if determined to 
be BAST. 

Conformance to the standards, codes, 
and practices referenced in this Order 
will be considered to be the application 
of BAST. Specific equipment and 
procedures or systems not covered by 
standards, codes or practices will be 
analyzed to determine if the failure of 
such would have a significant effect on 
safety, health, or the environment. If 
such are identified and until specific 
performance standards are developed or 
endorsed by the Minerals Management 
(MMS), the lessee shall submit such 
information necessary to indicate the 
use of BAST, the alternatives considered 
to the specific equipment or procedures, 
and the rationale why one alternative 
technology was considered in place of 
another. This analysis shall include a 
discussion of the costs involved in the 
use of such technology and the 
incremental benefits gained. 

2. Quality Assurance and 
Performance of Safety and Pollution - 
Prevention Equipment. Safety and 
Pollution-Prevention Equipment (SPPE) 
shall conform to the following quality 
assurance standards: 

a. American National Standards 
Institute/American Society of 
Mechanical Engineers Standard 
"Quality Assurance and Certification of 
Safety and Pollution Prevention 
Equipment Used in Offshore Oil and 
Gas Operations," ANSI/ASME SPPE-1- 
1982: 

b. American National Standards 
Institute/American Society of Mechnical 
Engineers Standard "Accreditation of 
Testing Laboratories for Safety and 
Pollution Prevention Equipment Used in 
Offshore Oil and Gas Operations,” 
ANSI/ASME SPPE-2-1982. 

The applicable SPPE components and 
the applicable SPPE specifications are 
identified in subparagraphs 3.2 and 4.2. 

3. Subsurface-Safety Devices. 

3.1 Installation. All tubing 

installations open to hydrocarbon¬ 
bearing zones shall be equipped with a 
subsurface-safety device such as a 
Surface-Controlled Subsurface-Safety 
Valve (SCSSV), A Subsurface- 
Controlled Subsurface-Safety Valve 
(SSCSV), an injection valve, a tubing 
plug, or a tubular/annular subsurface- 
safety device unless, after application 
and justification, the well is determined 
to be incapable of flowing. Criteria and 
procedural guidelines for the 


determination of the capability of a well 
to flow are established by and are 
available from the District Supervisor. 
The device shall be installed within 2 
days after production is stabilized. The 
well shall be attended in the immediate 
vicinity of the well so that emergency 
actions may be taken, if necessary, 
while the well is open to flow from a 
hydrocarbon-bearing zone, until a 
subsurface-safety device is installed. 

In nonpermafrost areas, the device 
shall be installed at a depth of 30 meters 
(98 feet) or more below the ocean floor. 
In permafrost areas, the setting depth of 
the subsurface-safety device shall be 
approved by the District Supervisor on a 
case-by-case basis. 

3.2 Specification for Subsurface- 
Safety Valves. Surface-controlled and 
subsurface-controlled subsurface-safety 
valves required by subparagraphs 3.4 
and 3.5, which are installed or replaced, 
shall conform to "American Petroleum 
Institute (API) Specification for 
Subsurface-Safety Valves,” API Spec 
14A. Fifth Edition, April 1981, and 
Supplement 1, February 1982, with the 
exceptions of section 6, Appendix A and 
Appendix J of this specification, except 
for specific provisions thereof that are 
required in sections 1 through 5 of this 
specification. The API monogram is 
optional, whereas the requirement for 
the OCS symbol is mandatory. A valve 
qualified to a previous edition of API 
Spec 14A is acceptable, provided that 
the valve was manufactured within 3 
years of the qualifying performance test 
date for that valve design. 

For purposes of this requirement, the 
term "replacement” is defined as 
occurring when that portion of the valve 
assembly containing the serial number 
is removed from the operator’s 
inventory and a new certified valve is 
placed in inventory. 

3.3 Design . Installation . and 
Operation. Subsurface-safety devices 
shall be designed, adjusted, installed, 
and maintained in accordance with 
"API Recommended Practice for Design. 
Installation, and Operation of 
Subsurface Safety Valve Systems, " API 
RP14B, Second Edition, November 1981. 

During testing and inspection 
procedures, the well shall not be left 
unattended while open to production 
unless a properly operating subsurface- 
safety device has been installed in the 
well. 

3.4 Surface-Controlled Subsurface- 
Safety Valves. All tubing installations 
open to a hydrocarbon-bearing zone 
shall be equipped with a surface- 
controlled subsurface-safety valve, 
except as specified in subparagraphs 
3.1. 3.5. and 3.6. Alternatives to this 
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requirement may be approved by the 
Deputy Minerals Manager (DMM). 
Offshore Field Operations, when greater 
reliability or safety can be 
demonstrated. The surface controls may 
be located on the site or at a remote 
location. 

3.4.1 Testing of Surface-Controlled 
Subsuiface-Safety Valves . Each surface- 
controlled, or other remotely controlled, 
subsurface-safety device installed in a 
well shall be tested in accordance with 
Appendix E of API RP14B, Second 
Edition, November 1981. when installed 
or reinstalled and thereafter at intervals 
not exceeding 6 months. If the device 
does not operate properly, it shall be 
removed, repaired, reinstalled or 
replaced, and tested to ensure proper 
operation. 

3.5 Subsurface-Controlled 
Subsurface-Safety Valves. Tubing 
installations in wells completed from 
single-well or multiwell satellite 
caissons or ocean floor completions may 
be equipped with a subsurface- 
controlled subsurface-safety valve in 
lieu of a surface-controlled, or other 
remotely controlled, subsurface-safety 
valve. 

3.5.1 Inspection and Maintenance of 
Subsurface-Controlled Subsurface- 
Safety Valves . Each subsurface- 
controlled subsurface-safety valve 
installed in a well shall be removed, 
inspected, and repaired or adjusted as 
necessary and reinstalled at intervals 
not exceeding— 

a. 6 months for those valves not 
installed in a landing nipple; or 

b. 12 months for those valves installed 
in a landing nipple. 

3.6 Tubing Plugs in Shut-in Wells. A 
tubing plug shall be installed in lieu of, 
or in addition to, other subsurface-safety 
devices if a well has been shut in for a 
period of 6 months. In nonpermafrost 
areas, tubing plugs shall be set at a 
depth of 30 meters (98 feet) or more 
below the ocean floor. In permafrost 
areas, each tubing-plug installation shall 
be approved by the District Supervisor 
on a case-by-case basis. All tubing plugs 
installed shall be of the pump-through 
type. All wells perforated and 
completed but not placed on production 
shall be equipped with a subsurface- 
safety valve or tubing plug within 2 days 
after completion. A surface-controlled 
subsurface-safety valve of the pump- 
through type may be used as a pump- 
through tubing plug for the purpose of 
fhis subparagraph, provided the surface 
control has been rendered inoperative. 

A shut-in well which is equipped with a 
tubing plug shall be inspected for 
leakage by opening the well to possible 
flow at the intervals not exceeding 6 
months. If a liquid leakage rate in excess 


of 400 cc/min or a gas leakage rate in 
excess of 7 dm 3 /sec (15 cubic ft/min) is 
observed, the plug shall be removed, 
repaired, and reinstalled, or an 
additional tubing plug may be installed 
in lieu of removal and repair. 

3.7 Injection Wells. A surface- 
controlled subsurface-safety valve or an 
injection valve capable of preventing 
backflow shall be installed in all wells 
placed in injection service. 

Surface-controlled subsurface-safety 
valves shall be tested in accordance 
with subparagraph 3.4.1. Injection 
valves shall be tested in the manner as 
outlined for testing tubing plugs in 
subparagraph 3.6. 

These requirements are not applicable 
if the District Supervisor concurs that 
the well is incapable of flowing. The 
lessee shall verify the no-flow condition 
of the well annually and submit an 
annual report certifying the no-flow 
status of the well. 

3.8 Temporary Removal for Routine 
Operations. Each wireline- or 
pumpdown-retrievable subsurface- 
safety device may be removed, without 
further authorization or notice, for a 
routine operation which does not require 
the approval of a Sundry Notice and 
Report on Wells (Form 9-331) for a 
period not to exceed 15 days. The well 
shall be identified by a sign on the 
wellhead stating that the subsurface- 
safety device has been removed. The 
removal of the subsurface-safety device 
shall be noted in the records as required 
by subparagraph 3.11g. The well shall be 
attended in the immediate vicinity of the 
well so that emergency actions may be 
taken, if necessary, while the well is 
open to flow from a hydrocarbon¬ 
bearing zone until the subsurface-safety 
device is reinstalled, unless attendance 
has been waived by the District 
Supervisor. The well shall not be open 

to flow while the subsurface-safety 
device is removed except when flowing 
the well is necessary for that particular 
operation. 

The provisions of this paragraph are 
not applicable to the testing and 
inspection procedures in subparagraphs 
3.4.1, 3.5.1, 3.6, and 3.7. 

3.9 Additional Safety Equipment. All 
tubing installations in which a wireline- 
or pumpdown-retrievable subsurface- 
safety device is installed shall be 
equipped with a landing nipple, with 
flow couplings or other protective 
equipment above and below, to provide 
for the setting of the subsurface-safety 
valve. The control system for all 
surface-controlled subsurface-safety 
valves shall be an integral part of the 
platform Emergency Shutdown System 
(ESD) as defined in Appendix C, Section 
Cl of "API Recommended Practice for 


Analysis, Design, Installation, and 
Testing of Basic Surface-Safety Systems 
on Offshore Production Platforms," API 
RP 14C, Second Edition, January 1978. In 
addition to the activation of the ESD 
system by manual action on the 
platform, the system may be activated 
by a signal from a remote location. 
Surface-controlled subsurface-safety 
valves shall close in response to shut-in 
signals from the ESD system or the fire 
loop, or both. 

3.10 Emergency Action. All tubing 
installations open to hudrocarbon- 
bearing zones and capable of flowing 
and from which the subsurface-safety 
device has been removed in accordance 
with the provisions of this Order shall 
be identified by a sign on the wellhead 
stating that the subsurface-safety device 
has been removed. A subsurface-safety 
device shall be available for each well 
on the platform. In the event of an 
emergency such as an impending storm, 
this device shall be properly installed as 
soon as possible with due consideration 
being given to personnel safety. 

3.11 Records. The lessee shall 
maintain records for a minimum period 
of 5 years for each subsurface-safety 
device installed. These records shall be 
maintained in the nearest offshore field 
office for a minimum period of 2 years. If 
the lessee has no such offshore field 
office, then the records shall be kept in 
the nearest onshore field office. The 
records may then be transferred to the 
onshore field office for the remaining 3 
years of the 5-year retention period. 
These records shall be available for 
review by any authorized representative 
of the MMS. The records to be 
maintained shall contain verification 

of— 

a. The manufacturer’s design, 
including make, model, and type. For 
subsurface-controlled valves, number of 
the spacers, size of beans, springs, and 
the pressure settings; 

b. The devices having been 
manufactured in accordance with the 
quality-assurance requirements of 
ANSI/ASME-SPPE-1 (formerly ANSI/ 
ASME-OCS-1) as required by 
paragraph 2; 

c. The completion and return of the 
receiving report to the originator as 
required by ANSI/ASME SPPE-1; 

d. The record of all configuration 
modifications to the certified design; 

e. Installation at the required setting 
depth and in accordance with the 
manufacturer’s instructions; 

f. The identity of the personnel 
qualified in accordance with 
subparagraph 5.7 who directed all 
installations and removals; 
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g. The results of tests required by this 
Order, the dates of removals and 
reinstallations, and the reasons for 
removals and reinstallations; and 

h. The completion and submission of 
all malfunction and failure reports 
required by paragraphs OE-2620(c) and 
OE-2670 of ANSl/ASME SPPE-1. 

3.12 Reports . Well completion 
reports (Form 9-330) and any 
subsequent reports of workover (Form 
9-331) shall include the manufacturer, 
the type, and the installed depth of the 
subsurface-safety devices. 

4. Design , Installation, and operation 
of Surface Production Safety Systems. 
All production facilities including 
separators, treaters, compressors, 
headers, and flowlines shall be 
designed, installed, and maintained in a 
manner which will facilitate an efficient, 
safe, and pollution-free operation. 

4.1 New Platforms. New platform 
production facilities shall be protected 
with a basic and ancillary surface-safety 
system designed, analyzed, tested, and 
maintained in operating condition in 
accordance with the provisions of API 
RP14C, except Section A9. “Pipelines," 
which will be covered under OCS Order 
No. 9, and the additional requirements 
of OCS Order No. 5. For this application, 
the word "should" contained in API RP 
14C shall be read “shall." except for 
those contained in explanatory 
statements, sections 3.4c and 4.3a(4) (a)- 
(f). If processing components are to be 
utilized, other than those for which 
Safety Analysis Checklists (SAC’s) are 
included in API RP 14C. the analysis 
technique and documentation specified 
therein shall be utilized to determine the 
effects and requirements of these 
components upon the safety system. 

4.2 Specification for Wellhead 
Surface-Safety Valves. All wellhead 
Surface-Safety Valves (SSV’s) and all 
Underwater Safety Valves (USV’s) used 
as SSV’s in subsea completions required 
by subparagraph 4.1 shall conform to 
“API Specification for Wellhead Surface 
Safety Valves and Underwater Safety 
Valves for Offshore Service,"API Spec 
14D, Fourth Edition. February 1982, with 
the exceptions of Appendix A and 
Appendix J of this specification, except 
for specific provisions thereof that are 
required in sections 1 through 5 of this 
specification. The API monogram is 
optional, whereas the requirement for 
the OCS symbol is mandatory. 

4.3 Submittal of Safety-System 
Design and Installation Features. Prior 
to installation, the lessee shall submit 
for approval to the District Supervisor, 
in duplicate, information relative to 
design and installation features as 
indicated in subparagraphs “a" through 
“g." This information shall also be 


maintained at the lessee’s onshore field 
engineering office. All approvals are 
subject to field verifications. This 
information shall include— 

a. A schematic flow diagram showing 
size, capacity, and design working 
pressure of separators, treaters, storage 
tanks, compressors, pipeline pumps, and 
metering devices; 

b. A schematic flow diagram 
(reference API RP 14C. example: figure 
El) and the relate^Safety Analysis 
Function Evaluation (SAFE) chart 
(reference API RP 14C, subsection 4.3c). 
These diagrams and charts shall be 
developed in accordance with the 
provisions of API RP 14C and the 
additional requirements of this Order; 

c. A schematic piping diagram 
showing the size and maximum- 
allowable working pressure with 
reference to welding specification(s) or 
code(s) used. The maximum-allowable 
working pressures shall be determined 
in accordance with “API Recommended 
Practice for Design and Installation of 
Offshore Production Platform Piping 
Systems," API RP 14E, Third Edition, 
December 1981. The recommendations 
contained in API RP 14E are acceptable 
for the design and installation of the 
platform piping system; 

d. A diagram of the firefighting 
system; 

e. Electrical system information 
including the following: 

(1) A plan of each platform deck 
outlining any nonrestricted area, i.e.. 
areas which are unclassified with 
respect to electrical equipment 
installations and outlining areas in 
which potential ignition sources, other 
than electrical, are to be installed. The 
area outline shall include— 

(a) Any surrounding production or 
other hydrocarbon source and a 
description of the deck, overhead, and 
firewall; and 

(b) Location of generators, control 
rooms, panel boards, major cabling/ 
conduit routes, and identification of the 
wiring method, including the 
identification of each wire and cable 
type that is utilized; 

(2) Elementary electrical schematic of * 
any platform safety-shutdown system 
with a functional legend; and 

(3) Classification of areas for 
electrical installations in accordance 
with the National Electrical Code. 1978 
Edition, and with the “API 
Recommended Practice for 
Classification of Areas for Electrical 
Installations at Drilling Rigs and 
Production Facilities on Land and on 
Marine Fixed and Mobile Platforms." 

API RP 500B. Second Edition, July 1973. 

f. The design and schematics of the 
installation and maintenance of all fire 


and gas detection systems shall 
include— 

(1) Type, location, and number of 
detection heads; 

(2) Type and kind of alarm, including 
emergency equipment to be activated; 

(3) Method used for detection; 

(4) Method and frequency of 
calibration; 

(5) Name of organization to perform 
system inspection and calibration; and 

(6) A functional block diagram of the 
detection system, including the electric 
power supply; and 

g. Certification that the design for the 
mechanical and electrical systems to be 
installed was approved by registered 
professional engineers. After these 
systems are installed, the lessee shall 
submit a statement to the District 
Supervisor certifying that the new 
installations conform to the approved 
designs or the lessee shall request 
approval of the “as-built" changes. 

5. Additional Safety and Pollution- 
Control Requirements. The following 
requirements modify or are in addition 
to those contained in API RP 14C. 

5.1 Design, Installation, and 
Operation. 

5.1.1 Pressure Vessels . Unless 
otherwise qualified for use according to 
subparagraph 5.1.1d below, pressure 
vessels shall be designed, fabricated, 
stamped, and maintained in accordance 
with specific sections of the ASME 
Boiler and Pressure Vessel Code as 
listed below. The pressure vessels shall 
conform to the July 1,1977. edition of the 
Code. 

a. Pressure-relief valves shall be 
designed, installed, and maintained in 
accordance with applicable provisions 
of sections I, IV, and VIII. The relief 
valves shall conform to the valve-sizing 
and pressure-relieving requirements 
specified in these documents; however, 
the relief valves shall be set no higher 
than the maximum allowable, working 
pressure of the vessel. All relief valves 
and vents shall be piped in such a way 
as to prevent fluid from striking 
personnel or ignition sources. 

b. Steam generators shall be equipped 
with Level Safety Low (LSL) controls in 
accordance with applicable provisions 
of sections I and IV. 

c. The lessee shall determine by the 
use of pressure recorders the operating 
pressure ranges of all pressure-operated 
vessels in order to establish the 
pressure-sensor settings. Current 
pressure-recorder charts shall be 
maintained at the nearest offshore field 
office. The high-pressure shut-in sensor 
shall be set no higher than 10 percent 
above the highest operating pressure of 
the vessel. This setting shall also be 
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sufficiently below the relief valve’s set 
pressure to assure that the pressure 
source is shut in before the relief valve 
starts relieving. The low-pressure shut- 
in pressure-sensor setting shall be no 
lower than 15 percent or 35 kilopascals 
(kPa) (5 psi). whichever is greater, below 
the lowest pressure in the operating 
range. The pressure-sensor setting of 
low-pressure sensors on pressure 
vessels which operate at less than 35 
kPa (5 psi) shall be approved by the 
District Supervisor on a case-by-case 
basis. 

d. All pressure or fired vessels used in 
the production of oil or gas shall 
conform to the requirements stipulated 
in the edition of the ASME Boiler and 
Pressure Vessel Code, sections I, IV, and 
VIII, as appropriate . in effect at the time 
the vessel is ordered. Uncoded vessels 
shall be hydrostatically tested to a 
pressure 1.5 times their working 
pressures prior to placing in service. The 
test date, test pressure, and working 
pressure shall be marked on the vessel 
in a prominent place. A record of the 
test shall be maintained by the lessee in 
the field area. 

5.1.2 Flowlines. 

a. All flowlines from wells shall be 
equipped with high- and low-pressure 
shut-in sensors located in accordance 
with Section Al and Figure Al of API 
RP 14C. The lessee shall determine by 
the use of pressure recorders the 
operating pressure ranges of flowlines in 
order to establish pressure-sensor 
settings. Current pressure-recorder 
charts shall be maintained at the nearest 
offshore field office. 

The high-pressure shut-in sensor(s) 
shall be set no higher then 10 percent 
above the highest operating pressure of 
the line; but, in all cases, it shall be set 
sufficiently below the maximum shut-in 
wellhead pressure or the gas-lift supply 
pressure to assure actuation of the 
surface-safety valve. The low-pressure 
shut-in sensor(s) shall be set no lower 
than 10 percent or 35 kPa (5 psi), 
whichever is greater, below the lowest 
operating pressure of the line in which it 
is installed. 

b. If a well flows directly to the 
pipeline before separation, the flowline 
and valves from the well located 
upstream of and including the header 
inlet valve(s) shall have a working 
pressure equal to or greater than the 
maximim shut-in pressure of the well, 
unless the flowline is protected by 
either— 

(1) A relief valve which vents into the 
platform flare scrubber or some other 
location approved by the District 
Supervisor; or 


(2) An additional automatic shutdown 
valve controlled by an independent 
high-pressure sensor. 

The platform flare scrubber shall be 
designed to handle, without liquid- 
hydrocarbon carryover to the flare, the 
maximum anticipated flow of liquid- 
hydrocarbons which may be relieved to 
the vessel. 

5.1.3 Pressure Sensor. Pressure 
sensors shall function in a manual reset 
mode. Sensors with integral automatic 
reset shall be equipped with an 
appropriate outboard relay to provide 
the manual reset mode. All pressure 
sensors shall be equipped to permit 
testing with an external pressure source. 

5.1.4 Emergency Shutdown System. 
The manually operated Emergency- 
Shutdown (ESD) valve shall be quick¬ 
opening and nonrestricted to enable the 
rapid actuation of the shutdown system. 
ESD stations may utilize a loop of 
breakable synthetic tubing in lieu of a 
valve only at the boat landing. 

On an emergency shutdown, the 
Surface-Controlled Subsurface-Safety 
Valve (SCSSV) shall close in not more 
than 2 minutes after the shut-in signal 
has closed the Surface Safety Valve 
(SSV). Design delayed closure time 
greater than 2 minutes shall be justified 
by the lessee based on the individual 
well’s mechanical/production 
characteristics and approved by the 
District Supervisor. 

Electro-pneumatic systems shall meet 
the corresponding design and functional 
requirements as those which apply to 
pneumatic systems. 

A schematic of the ESD system which 
indicates the control functions of all 
safety devices shall be maintained on 
the platform or nearest offshore field 
office. 

5.1.5 Engine Exhausts. Engine 
exhausts shall be equipped to comply 
with the insulation and personnel- 
protection requirements of API RP 14C, 
Section 4.2c(4). Exhaust piping from 
diesel engines shall be equipped with 
spark arrestors. 

5.1.0 Glycol-Dehydration Units. A 
pressure-relief system or an adequate 
vent shall be installed on the glycol 
regenerator or at a location approved by 
the District Supervisor which will 
prevent overpressurization of all glycol- 
dehydration units. The set pressure of 
the pressure-relief system shall be 
determined by the lessee and approved 
by the District Supervisor. The discharge 
of the relief valve shall be vented in a 
nonhazardous manner. The glycol- 
dehydration unit shall be properly 
maintained to prevent 
overpressurization of the unit. 


5.1.7 Gas Compressors. Each 
compressor shall be equipped with the 
following protective equipment: 

a. A pressure sensor-high (PSH), a 
pressure sensor-low (PSL), a relief valve 
(PSV), and level sensor-high (LSH) to 
protect each interstage and suction 
scrubber; 

b. A level sensor-low (LSL) to protect 
each interstage and suction scrubber, 
unless the fluid is dumped through a 
choke restriction to another pressure 
vessel. An LSL shut-in control(s) 
installed in interstage and suction 
scrubber(s) may be designed to actuate 
the automatic shutdown valve(s) 

(SDV's) installed in the scrubber dump 
line(s); 

c. A temperature sensor-high (TSH) on 
each compressor cylinder or other 
components as applicable; and 

d. In addition to the provisions of API 
RP 14C. Subsection A8.3, PSH and PSL 
shut-in sensors and LSH shut-in controls 
protecting compressor suction and 
interstage scrubbers shall be designed to 
actuate automatic SDV’s located in each 
compressor suction and fuel gasline so 
that the compressor unit and the 
associated vessels can be isolated from 
all input sources. 

All automatic SDV’s installed in 
compressor suction and fuel gas piping 
shall also be actuated by the shutdown 
of the prime mover. Compressor 
installations of 745 kilowatts (1,000 
horsepower) or less are excluded from 
those requirements of API RP 14C. A8.3d 
which provide for installation of a 
blowdown valve (BDV) on the discharge 
line. 

5.1.8 Firefighting Systems. 

Firefighting systems shall conform to 
Subsection 5.2, “Fire Water Systems,” of 
“API Recommended Practice for Fire 
Prevention and Control on Open Type 
Offshore Production Platforms,’’ API RP 
14G, First Edition. September 1978, and 
the additional requirements of this 
subparagraph. 

A firewater system consisting of rigid 
pipe with firehose stations shall be 
installed. The firewater system shall be 
installed to provide needed protection in 
all areas where production-handling 
equipment is located. A fixed water- 
spray system shall be installed in 
enclosed well-bay areas where 
hydrocarbon vapors may accumulate. 

Acceptable pump drivers include 
diesel engines, natural gas engines, and 
electric motors. Fuel or power shall be 
available for atjeast 30 minutes of run¬ 
time during platform shut-in time. If 
necessary, an alternate fuel supply shall 
be installed to provide for this pump- 
operating time unless an alternate 
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firefighting system has been approved 
by the District Supervisor. 

A firefighting system using chemicals 
may be used or may be required in lieu 
of a water system if the District 
Supervisor determines that the use of a 
chemical system provides equivalent 
fire protection control. A diagram of the 
firefighting system showing the location 
of all firefighting equipment shall be 
posted in a prominent place on the 
platform or structure. 

5.1.9 Fire and Gas Detection System . 

a. Fire (flame, heat, or smoke) sensors 
shall be used in all enclosed high-hazard 
areas. Gas sensors shall be used in all 
inadequately ventilated, enclosed, high- 
hazard areas. Adequate ventilation is as 
defined in API RP14C, Appendix C. 
paragraph Cl.3b. 

b. All detection systems shall be 
capable of continuous monitoring. Fire 
detection systems and portions of 
combustible gas detection systems 
related to the higher gas concentration 
levels shall be of the manual-reset type. 
Combustible gas detection systems 
related to the lower gas concentration 
level may be of the automatic-reset type. 

c. A fuel gas odorant or an automatic 
gas-detection and alarm system are 
required in enclosed, continuously 
manned areas of the facility. 

d. The District Supervisor may require 
a gas detector or alarm in any 
potentially hazardous area. 

e. Fire detection systems shall be of 
an approved type, designed and 
installed in accordance with the 
National Fire Protection Association 
Standard for Automatic Fire Detectors, 
No. 72E, 1974. Gas detection systems 
shall be of an approved type, designed 
and installed in accordance with section 

9.1 and 9.2 of “API Recommended 
Practice for Design and Installation of 
Electrical Systems for Offshore 
Production Platforms/’ API RP 14F, First 
Edition, July 1978. 

5.1.10 Electrical Equipment. The 
following requirements shall be 
applicable to all electrical equipment 
and systems: 

a. All engines with ignition systems 
shall be equipped with a low-tension 
ignition system of a low-fire-hazard type 
and shall be designed and maintained to 
minimize the release of sufficient 
electrical energy to cause ignition of an 
external combustible mixture. 

b. All electrical generators, motors, 
and lighting systems shall be installed, 
protected, and maintained in 
accordance with the edition of the 
National Electrical Code and API RP 
500B in effect at the time of approval. 

c. At the time of approval, wiring 
methods shall conform to the National 
Electrical Code, 1978 edition, or to the 


Institute of Electrical and Electronic 
Engineers (IEEE) “Recommended 
Practice for Electric Installation on 
Shipboard.” IEEE Std. 45-1977. Each 
conductor of a wire, a cable, or a bus 
bar shall be made of copper on all 
installations. 

d. The elementary electrical schematic 
of the platform safety-shutdown system 
required by subparagraph 4.3e(2) shall 
be maintained on the platform or 
structure. This schematic shall indicate 
the control functions of all electrically 
actuated safety devices. 

e. Maintenance of these systems shall 
be by personnel who are familiar with 
the construction and operation of the 
equipment and the hazards involved. 

f. An auxiliary power supply shall be 
installed to provide emergency power, 
capable of operating all electrical 
equipment required to maintain safety of 
operations, in the event of a failure in 
the primary electrical power supply. 

This requirement is not applicable to 
those systems, or portions of systems, 
which are designed to fail-safe. 

5.1.11 Erosion. A program of erosion 
control shall be in effect for wells or 
fields having a history of sand 
production. The erosion-control program 
may include sand probes, X-ray, 
ultrasonic, or other satisfactory 
monitoring methods. An annal report, by 
lease, indicating the wells which have 
erosion-control programs in effect and 
the results of the programs shall be 
submitted by the first of December to 
the Deputy Minerals Manager, Offshore 
Field Operations. 

5.2 General Platform Operations . 

a. Surface- or subsurface-safety 
devices shall not be bypassed or 
blocked out of service unless they are 
temporarily out of service for startup, 
maintenance, or testing procedures. 

Only the minimum number of safety 
devices necessary for the operation 
shall be taken out of service. Personnel 
shall monitor the bypassed or blocked- 
out functions. Any surface- or 
subsurface-safety device which is 
temporarily out of service shall be 
flagged. 

b. When wells are disconnected from 
producing facilities and blind-flanged or 
equipped with a tubing plug, compliance 
is not required with the provisions of 
API RP 14C or this Order concerning— 

(1) Installation of automatic fail-close 
SSV on wellhead assemblies; 

(2) Installation of the PSH and the PSL 
shut-in sensors downstream of the 
choke in flowlines from wells; and 

(3) Installation of flow safety valves 
(FSV’s) in header individual flowlines. 

c. When pressure or atmospheric 
vessels are positively isolated from 
production facilities (for example, inlet 


valve locked closed or inlet line blind- 
flanged) and are to remain isolated for 
an extended period of time, safety 
device compliance is not required with 
API RP 14C or this Order. 

d. All open-ended lipes connected to 
producing facilities shall be plugged or 
blind-flanged, except those lines 
designed to be open-ended, such as flare 
or vent lines. 

5.3 Simultaneous Platform 
Operations . Prior to conducting 
activities simultaneously with 
production operations which could 
increase the possibility of occurrence of 
undesirable events such as harm to 
personnel or to the environment or 
damage to equipment, a “General Plan 
for Conducting Simultaneous 
Operations” in a producing field shall be 
filed for approval with the District 
Supervisor. This plan shall be modified 
and updated by supplemental plans 
when actual simultaneous operations 
are scheduled which are significantly 
different from those covered in the 
General Plan. 

Activities requiring these plans are 
drilling, completion, workover, wireline, 
pumpdown, and major construction 
operations. 

5.3.1 General Plan. The “General 
Plan for Conducting Simultaneous 
Operations” shall include— 

a. A narrative description of 
operations; and 

b. Procedures for the mitigation of 
potentially undesirable events 
including— 

(1) The guidelines the lessee will 
follow to assure coordination and 
control of simultaneous activities; and 

(2) The identity of the person having 
overall responsibility at the site for the 
safety of platform operations. 

5.3.2 Supplemental Plan. The 
“Supplemental Plan for Conducting 
Simultaneous Operations” shall 
include— 

a. A floor plan of each platform deck 
indicating critical areas of simultaneous 
activities; 

b. An outline of any additional safety 
measures that are required for 
simultaneous operations; and 

c. Specification of any added or 
special equipment or procedural 
conditions imposed when simultaneous 
activities are in progress. 

5.4 Welding and Burning Practices 
and Procedures. The following 
requirements are applicable to any 
welding or burning practice or 
procedure performed on— 

a. A mobile workover unit during any 
drilling, completion, recompletion, 
remedial, repair, stimulation, or other 
workover activity; 
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b. A platform, structure, artificial 
island, or other installation during any 
drilling, completion, workover, or 
production operation; or 

c. A platform, structure, artificial 
island, or other installation which 
contains a well open to a hydrocarbon¬ 
bearing zone. 

For the purpose of this Order, the 
terms “welding" and "burning" are 
defined to include arc or acetylene 
cutting and arc or acetylene welding. 

All offshore welding and burning shall 
be minimized by onshore fabrication, 
when feasible. 

5.4.1 General Welding, Burning „ 
and Hot Tapping Plan . Each lessee shall 
file for approval by the District ~ 
Supervisor a "Welding, Burning, and 
Hot Tapping Safe Practices and 
Procedures Plan." The plan shall include 
the qualification standards or 
requirements for personnel and the 
methods by which the lessee will assure 
that only personnel meeting such 
standards or requirements are utilized. 

A copy of this plan shall be available in 
the field area. Any person designated as 
a welding supervisor or lessee’s 
designated person-in-charge shall be 
thoroughly familiar with this plan. An 
approved plan is required prior to 
conducting any welding, burning or hot 
tapping operation. All welding and 
burning equipment shall be inspected by 
the welding supervisor or the lessee's 
designated person-in-charge prior to 
beginning any welding or burning 
operations. Welding machines located 
on production or process platforms shall 
be equipped with spark arrestors and 
drip pans. Welding leads shall be 
completely insulated and in good 
conditions; oxygen and acetylene 
bottles secured in a safe place; and 
hoses leak-free and equipped with 
proper fittings, gauges, and regulators. 

5.4.2 Designated Safe - Welding and 
Burning Areas. If feasible, the lessee 
shall establish and designate areas on 
the platform determined to be safe¬ 
welding areas pursuant to the National 
Fire Protection Association Bulletin 
"Cutting and Welding Processes." No. 51 
B, 1970. Approval for the use of such 
areas shall be obtained from the District 
Supervisor. These designated areas 
shall be identified in the General Plan, 
and a drawing showing the location of 
these areas shall be maintained on the 
facility. Welding or burning performed 
in other than designated safe-welding 
and burning areas shall be performed in 
compliance with the procedures set 
forth in subparagraph 5.4.3. 

5.4.3 Undesignated Welding and 
Burning Areas. All welding or burning 
which cannot be done in an approved 
safe-welding area shall be performed in 


compliance with the procedures outlined 
below: 

a. Prior to the commencement of any 
welding or burning operation on a 
platform, structure, or artificial island, 
the lessee’s designated person-in-charge 
at the installation shall personally 
inspect the qualifications of the welder 
or welders to assure that they are 
properly qualified in accordance with 
the lessee-approved qualification 
standards or requirements for welders. 
The designated person-in-charge and the 
welders shall personally inspect the 
work area for potential fire and 
explosion hazards. After it has been 
determined that it is safe to proceed 
with the welding or burning operation, 
the designated person-in-charge shall 
issue a written authorization for the 
work. 

b. During all welding and burning 
operations, one or more persons shall be 
designated as a Fire Watch. Persons 
assigned as a Fire Watch shall have no 
other duties while actual welding or 
burning operations are in progress. If 
welding is to be done in an area which 
is not equipped with a gas detector, the 
Fire Watch shall also maintain a 
continuous surveillance with a portable 
gas detector during welding. 

c. Prior to any welding or burning 
operation, the Fire Watch shall have in 
their possession firefighting equipment 
in a usable condition. At the end of the 
welding operation, the equipment shall 
be restored to a usable condition. 

d. No welding, other than approved 
hot tapping, shall be done on piping, 
containers, tanks, or other vessels which 
have contained a flammable substance 
unless the contents have been rendered 
inert and are determined to be safe for 
welding or burning by the designated 
person-in-charge. 

e. If drilling, workover, or wireline 
operations are in progress on the 
platform, structure, or artificial island, 
welding operations in other than 
approved safe-welding areas shall not 
be conducted unless the well(s) where 
these operations are in progress contain 
noncumbustible fluids and the entry of 
formation hydrocarbons into the well 
bore is precluded. All other provisions 
of this section shall also be applicable. 

f. If welding or burning operations are 
conducted in the well-bay or production 
area, all producing wells shall be shut in 
at the surface-safety valve. 

5.5 Safety Device Testing. The 
safety-system devices which are 
required by this Order shall be tested by 
the lessee at the intervals specified 
below or more frequently if operating 
conditions warrant. 


Testing shall be in accordance with 
API RP14C, appendix D, and the 
following: 

a. All PSV’s shall be tested for 
operation at least once every 12 months. 
These valves shall be either bench- 
tested or equipped to permit testing with 

• an external pressure source. 

b. All Pressure Sensors-High/Low 
(PSHL) shall be tested at least once each 
calendar month, but at no time shall 
more than 6 weeks elapse between tests. 

c. All SSV’s shall be tested for 
operation and for leakage at least once 
each calendar month, but at no time 
shall more than 6 weeks elapse between 
tests. The SSV’s shall be tested for 
operation in accordance with the test 
procedure specified in API RP 14C. 
appendix D, section D4, table D2. 
subsection L, and tested for leakage in 
accordance with subsection M. If the 
valve does not operate properly or any 
fluid flow is observed in step 3 of the 
leakage test, the valve shall be repaired 
or replaced. 

d. All flowline FSV’s shall be checked 
for leakage at least once each calendar 
month, but at no time shall more than 6 
weeks elapse between tests. The FSV’s 
shall be tested for leakage in 
accordance with the test procedure 
specified in API RP 14C, appendix D, 
section D4, table D2, subsection D. If the 
leakage measured in step 6 exceeds a 
liquid flow of 400 cc/min or a gas flow 
of 7 dm 3 /sec (15 cubic ft/min), the FSV’s 
shall be repaired or replaced. 

e. All LSH and LSL controls shall be 
tested at least once each calendar 
month, but at no time shall more than 6 
weeks elapse between tests. These tests 
shall be conducted by raising and 
lowering the liquid level across the 
level-control detector. 

f. All automatic inlet SDV’s which are 
actuated by a sensor on a vessel or a 
compressor shall be tested for operation 
at least once each calendar month, but 
at no time shall more than 6 weeks 
elapse between tests. 

g. All SDV’s located in liquid- 
discharge lines and actuated by vessel 
low-level sensors shall be tested for 
operation once each calendar month, 
but at no time shall more than 6 weeks 
elapse between tests. 

h. The TSH shutdown controls 
installed on compressors in lieu of a 
PSH and PSL on interstage scrubbers 
shall be tested every 6 months and 
repaired or replaced as necessary. 

i. All pumps for firewater systems 
shall be inspected and test-operated 
weekly. 

j. All fire (flame, heat, or smoke) and 
gas detection systems shall be tested for 








47208 


Federal Register / Vol. 47, No. 205 / Friday, October 22. 1982 / Notices 


operation and recalibrated every 3 
months. 

k. The lessee shall notify the District 
Supervisor when the lessee is ready to 
conduct a preproduction test and 
inspection of the integrated safety 
system. The lessee shall also notify the 
District Supervisor upon commencement 
of production in order that a 
postproduction test and inspection of 
the integrated system may be 
conducted. 

l. All TSH devices on fired 
components shall be tested at least once 
every 12 months. 

m. The ESD system shall be tested for 
operation at least once each calendar 
month, but at no time shall more than 6 
weeks elapse between tests. The test 
may be conducted'by closing at least 
one SSV from each of the ESD stations. 

5.0 Records. The lessee shall 
maintain records for a minimum period 
of 5 years for each surface-safety device 
installed. These records shall be 
maintained in the nearest offshore field 
office for a minimum period of 2 years. If 
the lessee has no such offshore field 
office, then the records shall be kept in 
the nearest onshore field office. The 
records may then be transferred to the 
onshore field office for the remaining 3 
years of the 5-year retention period. 
These records shall be available for 
review by any authorized representative 
of the MMS. The records shall show the 
present status and history of each 
device, including dates and details of 
installation, inspection, testing, 
repairing, adjustments, and 
reinstallation. 

5.6.1 Surface-Safety Valve and 
Associated Actuator Records. Records 
for surface-safety valves and associated 
actuators which require compliance 
with paragraph 2 shall contain 
additional information showing 
verification of— 

a. The devices having been 
manufactured in accordance with the 
quality assurance requirements of 
ANSI/ASME SPPE-1 (formerly ANSI/ 
ASME OCS-1) as required by paragraph 
2 ; 

b. The completion and return of the 
receiving report to the originator as 
required by ANSI/ASME SPPE-1; and 

c. The completion and submission of 
all malfunction and failure reports 
required by paragraphs OE-2620(c) and 
OE-2670 of ANSI/ASME SPPE-1. 

5.7 Safety Device Training . Prior to 
the commencement of production, the 
lessee shall ensure that all personnel 
engaged in installing, inspecting, testing, 
and maintaining surface or subsurface 
safety devices have been qualified 
under a program as recommended by 
“API Recommended Practice for 


Qualification Programs for Offshore 
Production Personnel Who Work With 
Anti-Pollution Safety Devices,’* API RP 
T-2, revised October 1975. 

Documented evidence of the 
qualifications of individuals performing 
these functions shall be maintained in 
the field area. 

Manufacturers’ representative need 
not be qualified in accordance with API 
RP T-2 if they are working on equipment 
supplied by their company, provided 
they have received training and are 
qualified by the manufacturer to install, 
service, or repair the specific safety 
device or safety system, and if they are 
directly supervised by an API RP T-2 
qualified person who is capable of 
evaluating the impact of the work on the 
total system. 

On-the-job trainees working with 
safety devices shall be directly 
supervised by a qualified person. 

The lessee shall submit an application 
for approval to the Associate Director 
for Offshore Minerals Management, 
describing the training of personnel to 
be conducted and the methods the 
lessee will utilize. This application shall 
be submitted no later than 1 year prior 
to the anticipated date of 
commencement of production and shall 
include— 

a. A designation of the lessee’s 
representative who is responsible for 
training and coordinating training 
matters with the MMS; 

b. The categories of personnel to be 
qualified; 

c. The training organizations and 
courses to be utilized; 

d. The method for ensuring the 
qualification of third-party personnel; 

e. The method for determining when 
additional training or requalification is 
required and the method for obtaining 
this training and requalification; 

f. The method of monitoring 
operations to ensure that only qualified 
personnel perform certain functions; and 

g. The method of maintaining 
documented evidence of qualification at 
the worksite. 

All personnel shall be trained in 
accordance with the approved 
application prior to the commencement 
of production. 

6. Subfreezing Operations. Lessees 
shall furnish evidence that the 
production equipment, production safety 
systems, and other associated 
equipment and materials are suitable for 
operations under subfreezing conditions 
and that all equipment and operating 
procedures take into account floating 
ice, icing, and other extreme 
environmental conditions that may 
occur in the area. 


7. Crane Operations. Cranes shall be 
operated and maintained to ensure the 
safety of facility operations in 
accordance with the provisions of "API 
Recommended Practice for Operation 
and Maintenance of Offshore Cranes,** 
API RP 2D, First Edition, October 1972, 
and Supplement 1, November 1977. 
Records of inspection, testing, 
maintenance, and crane operators 
qualified in accordance with the 
provisions of API RP 2D shall be kept in 
the field area for a period of 2 years. 

“API Specification for Offshore 
Cranes,*’ API Specification 2C, Second 
Edition, February 1972, and Supplement 
2. January 1975, shall be used as a guide 
for the selection of cranes. 

8. Employee Orientation and 
Motivation Programs for Personnel 
Working Offshore. The lessee shall 
make a planned, continuing effort to 
eliminate accidents due to human error. 
This effort shall include the training of 
personnel in their functions. A program 
to achieve safe and pollution-free 
operations shall be established. This 
program shall include instructions in the 
provision of “API Recommended 
Practice Orientation Program for 
Personnel Going Offshore for the First 
Time.” API RP T-l, First Edition, 

January 1974. “Employee Motivation 
Programs for Safety and Prevention of 
Pollution in Offshore Operations," API 
Bulletin T-5, First Edition. September 
1974, shall be used as a guide in 
developing employee safety and 
pollution-prevention motivation 
programs. 

9. Departures. All departures from the 
requirements specified in this Order 
shall be subject to approval pursuant to 
30 CFR 250.11(b). 

Rodney A. Smith, 

Deputy Minerals Manager Offshore Field 
Operations. 

Approved: August 3.1982. 

Robert L. Rioux. 

Acting Associate Director for Offshore 
Minerals Management 

United States Department of the 
Interior—Minerals Management Sendee 

Alaska OCS Region—OCS Order No. 7 

Effective: November 22,1982. 

Pollution Prevention and Control 

This OCS Order is issued pursuant to 
the authority prescribed in 30 CFR 
250.10 and 250.11 and in accordance 
with 30 CFR 250.43. The lessee shall 
comply with the following requirements: 

1. Pollution Prevention. During the 
exploration, development, production, 
and transportation of oil and gas, the 
lessee shall prevent pollution of the 







Federal Register / Vol. 47. No. 205 / Friday. October 22, 1982 / Notices 


47209 


ocean. Furthermore, by the disposal of 
waste materials into the ocean, the 
lessee shall not create conditions which 
will adversely affect the public health, 
life, property, aquatic life, wildlife, 
recreation, navigation, fishing, or other 
uses of the ocean, 

1.1 Liquid Disposal. 

1.1.1 Drilling-Mud Components. The 
lessee shall submit, as a part of the 
Application for Permit to Drill (Form 9- 
331 C), a detailed list of drilling-mud 
components including the common 
chemical or chemical trade name of 
each component, a list of the drilling- 
mud additives anticipated for use in 
meeting special drilling requirements, 
and the proposed method of drilling-mud 
disposal. The disposal of drilling mud is 
subject to the Environmental Protection 
Agency’s permitting procedures 
pursuant to the Federal Water Pollution 
Control Act, as amended. Approval of 
the method of drilling-mud disposal into 
the ocean shall be obtained from the 
District Supervisor; each request will be 
decided on a case-by-case basis. 

1.1.2 Hydrocarbon-Handling 
Equipment. All hydrocarbon-handling 
equipment for testing and production 
such as separators, tanks, and treaters 
shall be designed and operated to 
prevent pollution. Maintenance or 
repairs which are necessary to prevent 
pollution of the ocean shall be 
undertaken immediately. 

1.1.3 Curbs, Gutters, and Drains. 

1.1.3.1 Fixed Platforms and 

Structures. Curbs, gutters, drip pans, 
and drains shall be installed in all deck 
areas in a manner necessary to collect 
all contaminants and piped to a properly 
designed, operated, and maintained 
sump system which will automatically 
maintain the oil at a level sufficient to 
prevent discharge of oil into OCS 
waters. Sump piles shall not be used as 
processing devices to treat or skim 
liquids but shall be used to collect 
treated produced water, treated sand, 
liquids from drip pans and deck drains, 
« r ind as a final trap for hydrocarbon 
liquids in event of equipment upsets. 
Improperly designed, operated, or 
maintained sump piles which do not 
prevent the discharge of oil into OCS 
waters shall be replaced as required by 
the District Supervisor. 

f 1*3.2 Artificial Islands. On 
artificial islands, all vessels continuing 
hydrocarbons shall be placed inside a 
berm lined with an impervious material. 
The volume enclosed by the berm shall 
be in excess of the volume of vessels 
containing hydrocarbons. In addition, all 
drainage ditches shall be directed away 
from the drilling rig to a sump. The rig 
mat, the drainage ditches, and sumps 
shall be lined with impervious material. 


1.1.3.3 Mobile Drilling Units. Curbs, 
gutters, and drains which collect 
contaminants associated with the 
drilling operation on a mobile drilling 
unit shall be installed as required by 
subparagraph I.I.3.I. Curbs, gutters, and 
drains which collect contaminants not 
associated with the drilling operation 
are subject to regulation by the U.S. 
Coast Guard. 

1.1.4 Discharges from Fixed 
Platforms, Structures , Artificial Islands, 
and Mobile Drilling Units. Discharges 
from fixed platforms, structures, 
artificial islands, and mobile drilling 
units, including sanitary waste, 
produced water, drilling mud. and deck 
drainage, are subject to the 
Environmental Protection Agency’s 
permitting procedures pursuant to the 
Federal Water Pollution Control Act, as 
amended. 

1.2 Solid Material Disposal. 

1.2.1 Well Solids. The disposal of 
drill cuttings, sand, and other well solids 
containing oil is subject to the 
Environmental Protection Agency’s 
permitting procedures pursuant to the 
Federal Water Pollution control Act, as 
amended. Approval of the method of 
disposal of drill cuttings, sand, and other 
well solids shall be obtained from the 
District Supervisor. 

1.2.2 Containers. Containers and 
other similar solid waste materials shall 
not be disposed of into the ocean. 

1.2.3 Equipment. Disposal of 
equipment into the ocean is prohibited 
except under emergency conditions. The 
location and description of equipment 
disposed of into OCS waters shall be 
reported to the U.S. Coast Guard in 
accordance with paragraph 4 of OCS 
Order No. 1. 

2. Personnel, Inspections, and 
Reports. 

2.1 Personnel. The lessee’s personnel 
shall be instructed in the techniques of 
equipment maintenance and operation 
for the prevention of pollution. 

Contractor personnel providing services 
offshore shall be informed in writing, 
prior to executing contracts, of the 
lessee’s obligations to prevent pollution 
and of the provisions of this Order. 

2.2 Pollution Inspections. 

2.2.1 Manned Facilities. Manned 
drilling and production facilities shall be 
inspected daily to determine if pollution 
is occurring. Maintenance or repairs 
which are necessary to prevent pollution 
of the OCS waters shall be undertaken 
and performed immediately. 

2.2.2 Unattended Facilities. 
Unattended facilities, including those 
equipped with remote control and 
monitoring systems, shall be inspected 
daily or at intervals prescribed by the 
District Supervisor to determine if 


pollution is occuring. Daily inspections 
may be postponed in the event of 
adverse weather conditions. Necessary 
maintenance or repairs shall be made 
immediately. 

2.3 Pollution Reports. All spills of oil 
and liquid pollutants shall be reported 
orally to the District Supervisor and 
shall be confirmed in writing. All reports 
shall include the cause, location, volume 
of spill, and action taken. Reports of 
spills of more than 5.0 cubic meters (31.5 
barrels) shall include information on the 
sea state, meteorological conditions, 
size, and appearance of slick. All spills 
of oil and liquid pollutants shall also be 
reported to the U.S. Coast Guard in 
accordance with the procedures 
contained in 33 CFR 135.305 and 135.307. 

2.3.1 Spills. Spills shall be reported 
orally within the following time limits: 

a. Within 12 hours, if spills are 1.0 
cubic meters (6.3 barrels) or less; or 

b. Without delay, if spills are more 
than 1.0 cubic meters (6.3 barrels). 

2.3.2 Obseri'ed Malfunctions. 

Lessees shall notify each other of 
observed pollution resulting from 
another’s operation. 

3. Pollution-Control Equipment and 
Materials and Oil Spill Contingency 
Plans. The lessee shall submit a 
description of procedures, personnel, 
and equipment that will be used in 
reporting, cleanup, and prevention of the 
spread of any pollution resulting from an 
oil spill which might occur during 
exploration or development activities. 
The following subparagraphs describe 
the minimum requirements for pollution- 
control equipment and procedures. 

3.1 Equipment and Materials. 
Pollution-control equipment and 
materials shall be maintained by, or 
shall be available to, each lessee at an 
offshore location or at a location 
approved by the Deputy Minerals 
Manager (DMM), Offshore Field 
Operations. The equipment shall include 
containment booms, skimming 
apparatus, cleanup materials, chemical 
agents and other items needed for the 
existing climatic conditions, and shall be 
available prior to the commencement of 
drilling and production operations. The 
equipment and materials shall be 
inspected monthly and maintained in a 
state of readiness for use. The results of 
the inspections shall be recorded and 
maintained at the site. 

3.2 Oil Spill Contingency Plans. The 
lessee shall submit an Oil Spill 
Contingency Plan for approval by the 
DMM, Offshore Field Operations, with 
or prior to submitting an Exploration 
Plan or a Development and Production 
Plan. Oil Spill Contingency Plans shall 
be reviewed annually. All modifications 
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of the Oil Spill Contingency Plan and the 
results from the review of the plan shall 
be submitted to the DMM, Offshore 
Field Operations, for approval. The Oil 
Spill Contingency Plan shall contain— 

a. Provisions td assure that full 
resource capability is known and can be 
committed during an oil spill, including 
the identification and inventory of 
applicable equipment, materials, and 
supplies which are available locally and 
regionally, both committed and 
uncommitted, and the time required for 
deployment of the equipment; 

b. Provisions for varying degrees of 
response effort depending on the 
severity of the oil spill; 

c. Provisions for identifying and 
protecting areas of special biological 
sensitivity; 

d. Establishment of procedures for the 
purpose of early detection and timely 
notification of an oil spill including a 
current list of names, telephone 
numbers, and addressees of the 
responsible persons and alternates on 
call to receive notification of an oil spill, 
and the names, telephone numbers, and 
addresses of regulatory organizations 
and agencies to be notified when an oil 
spill is discovered; and 

e. Provisions for well-defined and 
specific actions to be taken after 
discovery and notification of an oil spill, 
including— 

(1) Specification of an oil spill 
response operating team consisting of 
trained, prepared, and available 
operating personnel; 

(2) Predesignation of an oil spill 
response coordinator who is charged 
with the responsibility and is delegated 
commensurate authority for directing 
and coordinating response operations; 

(3) A preplanned location for an oil 
spill response operations center and a 
reliable communications system for 
dircting the coordinated overall 
response operations; and 

(4) Provisions for disposal of 
recovered spill materials. 

4. Drills and Training. 

4.1 Drills . Drills for familiarization 
with pollution-control equipment and 
operational procedures shall be the 
lessee’s responsibility and shall be held 
at least once every 12 months by the 
lessee or a contractor serving the lessee. 
The personnel identified as the oil spill 
response operating team in the 
Contingency Plan shall participate in 
these drills. The drills shall be realistic 
and shall include deployment of 
equipment. A time schedule with a list 
of equipment to be deployed shall be 
submitted to the DMM, Offshore Field 
Operations, for approval. The drill 
schedule shall provide sufficient 
advance notice to allow Minerals 


Management Service (MMS) personnel 
to witness any of the drills. Drills shall 
be recorded, and the records shall be 
made available to MMS personnel. 
Where drill performance and results are 
deemed inadequate, the DMM. Offshore 
Field Operations, may require an 
increase in the frequency or a change in 
the location of the drills until 
satisfactory results are achieved. 

4.2 Training. The lessee shall ensure 
that training classes for familiarization 
with pollution-control equipment and 
operational procedures are provided for 
the oil spill response operating team. 

The supervisory personnel responsible 
for directing the oil spill response 
operations shall receive oil spill control 
instruction suitable for all seasons. The 
lessee shall retain course completion 
certificates or attendance records issued 
by the organization where the 
instruction was provided. These shall be 
available to any authorized 
representative of the MMS upon request. 

5. Spill Control and Removal. 
Immediate corrective action shall be 
taken in all cases where pollution has 
occurred. Corrective action taken under 
the lessee’s Oil Spill Contingency Plan 
shall be subject to modification when 
directed by the DMM, Offshore Field 
Operations. The primary jurisdiction to 
require corrective action to abate the 
source of pollution shall remain with the 
DMM. Offshore Field Operations, 
pursuant to the provisions of this Order 
and the Memorandum of Understanding 
(MOU) between the Deparment of 
Transportation (U.S. Coast Guard) and 
the Department of the Interior (U.S. 
Geological Survey), dated August 16, 
1971. The use of chemical agents or 
other additives shall be permitted only 
after approval by the DMM, Offshore 
Field Operations, in accordance with 
Annex X, National Oil and Hazardous 
Substances Pollution Contingency Plan, 
and in accordance with this MOU. 

6. Departures . All departures from 
the requirements specified in this Order 
shall be subject to approval pursuant to 
30 CFR 250.11(b). 

Rodney A. Smith. 

Deputy Minerals Manager. Offshore Field 
Operations. 

Approved: August 3.1982. 

Robert L. Rioux. 

Acting Associate Director for Offshore 
Minerals Management 

United States Department of the 
Interior—Minerals Management Service 

Alaska OCS Region—OCS Order No. 8 

Effective: November 22.1982. 


Platforms and Structures 

This OCS Order is issued pursuant to 
the authority prescribed in 30 CFR 
250.10 and 30 CFR 250.11 and in 
accordance with 30 CFR 250.18. 

1. Applicability. 

1.1 New Platforms. Subsequent to 
the effective date of this Order, all new 
fixed or bottom-founded platforms or 
other structures (e.g., single-pile 
caissons, ice islands, and gravel islands) 
shall be designed, fabricated, and 
installed in accordance with the 
applicable provisions of the document, 
entitled “Requirements for Verifying the 
Structural Integrity of OCS Platforms,’’ 
and shall require approval under the 
provisions of this Order. 

Where doubt exists as to the 
applicability of this Order, questions 
shall be referred to the Deputy Minerals 
Manager (DMM). Offshore Field 
Operations. 

1.2 Major Modifications and 
Repairs. Major modifications and 
repairs of damage to all fixed or bottom- 
founded platforms or other structures 
shall require approval by the DMM. 
Offshore Field Operations. Major 
modifications are defined as any 
structural change which materially 
alters the original plan or any major 
deviation from operations. Major repairs 
of damage are defined as operations 
involving members affecting the 
structural integrity of a portion of or all 
of the platform or other structure. 

Under emergency conditions, primary 
structural members may be repaired to 
restore their structural integrity without 
prior approval. However, the lessee 
shall, within 24 hours, notify the DMM. 
Offshore Field Operations, of the 
damage and request approval of the 
completed repair. The DMM, Offshore 
Field Operations, may require additional 
or alternative repairs. 

Where doubt exists as to the 
applicability of this Order, questions 
shall be referred to the DMM. Offshore 
Field Operations. 

1.3 Platform Verification. All new 
platforms, other structures, and major 
modifications and repairs to platforms 
or other structures shall be subject to 
review under the requirements of the 
Platform Verification Program and to the 
approval of the DMM. Offshore Field 
Operations. 

1.4 References. Other aspects of the 
Platform Verification Program are 
described in more detail in the following 
documents, and these documents shall 
be considered as references for this 
Order. 

1.4.1 Operating Procedures for the 
OCS Platform Verification Program. 1 he 
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document entitled “Operating 
Procedures for the OCS Platform 
Verification Program/’ October 1979, 
describes the elements of the Platform 
Verification Program, the verification 
steps, the function of the Platform 
Verification Section, and the procedures 
for resolution of disputes; defines 
standards which shall be met by 
individuals or organizations in order to 
be approved as Certified Verification 
Agents (CVA); and provides instructions 
to the CVA. 

1.4.2 Requirements for Verifying the 
Structural Integrity of OCS Platforms. 
The document entitled “Requirements 
for Verifying the Structural Integrity of 
OCS Platforms,” October 1979, is 
identified in this Order as 
“Requirements.” It identifies mandatory 
state-of-the-art performance standards 
which shall be met in designing, 
fabricating, and installing platforms or 
other structures and major modifications 
to platforms or other structures. 

1.4.3 Appendices to Requirements 
for Verifying the Structural Integrity of 
OCS Platforms. The document entitled 
“Appendices to Requirements for 
Verifying the Structural Integrity of OCS 
Platforms,” October 1979, is identified in 
this Order as “Appendices.” It identifies 
alternative engineering design 
procedures which may be utilized, 
where applicable, to conform to the 
“Requirements.” 

1.4.4 Commentary on Requirements 
for Verifying the Structural Integrity of 
OCS Platforms. The document entitled 
“Commentary on Requirements for 
Verifying the Structural Integrity of OCS 
Platforms.” October 1979, is identified in 
this Order as "Commentary.” H provides 
an explanation of the basic intent of the 
“Requirements” and also discusses the 
“Requirements," the “Appendices,” and 
the current relative development of the 
state-of-practice for pertinent parts of 
both. 

2. Responsibility. 

2.1 Submission . All applications for 
approval under the provisions of this 
Order shall be submitted to the DMM, 
Offshore Field Operations. All 
significant changes or modifications (i.e., 
any structural change which materially 
alters the original plan or any major 
deviation from operations) to approved 
applications shall be submitted for 
approval to the DMM, Offshore Field 
Operations. The lessee assfimes risk of 
making changes or modifications 
without prior approval of the DMM. 
Offshore Field Operations. 

2.2 Certification. The lessee shall 
have detailed structural plans and 
specifications for new platforms or other 
structures and major modifications 
certified by a registered professional 


structural engineer or civil engineer 
specializing in structural design. The 
lessee shall also sign and date the 
following certification; 

(Lessee) certifies that the design of the 
(structure/modification) has been 
certified by a registered professional 
structural engineer or a civil engineer 
specializing in structural design, and the 
(structure/modificalion) will be 
fabricated, installed; and maintained as 
described in the application and any 
approved modification thereto. Certified 
design and as-built plans and 
specifications will be on file at-. 

2.3 Verfication. The lessee shall 
nominate a CVA(s) in the verification 
plan and have the design, fabrication, 
and installation of all platforms or other 
structures and modifications to 
platforms or other structures which are 
subject to review under the 
requirements of the Platform 
Verification Prpgram, verified by a 
CVA(s). 

2.4 Approval. For new platforms or 
other structures and major modifications 
thereto subject to review under the 
requirements of the Platform 
Verification Program, the lessee shall 
obtain approval for the design and 
fabrication from the DMM, Offshore 
Field Operations, prior to transporting 
the platform or other structure to the 
installation site. 

2.5 Notification. The lessee shall be 
responsible for notifying the DMM, 
Offshore Field Operations, at least 1 
week prior to transporting the platform 
or other structure to the installation site. 

3. Submissions. 

3.1 General. The lessee shall submit 
to the DMM, Offshore Field Operations, 
in duplicate, all documentation 
necessary for approval of new platforms 
or other structures and major 
modifications in accordance with the . 
provisions of this Order. Listed hereafter 
is the documentation which shall be 
submitted; however, more detailed 
information and data may be required 
on a case-by-case basis and upon 
specific request by the DMM. Offshore 
Field Operations. 

3.2 Design. 

3.2.1 Design Documentation. The 
lessee shall submit design 
documentation with or subsequent to 
the submittal of the Exploration Plan or 
the Development and Production Plan. 
The design documentation shall include 
design drawings and material 
specifications for primary load-bearing 
members included in the space-frame 
analysis, the certification by the lessee, 
and the name of the registered 
professional engineer. In addition, the 
design documentation shall 
incorporate— 


a. General platform information; 

b. Environmental and loading 
information; 

c. Foundation information; and 

d. Structural information. 

3.2.1.1 General Platform Information. 
The general platform information shall 
include— 

a. Identification data including the 
platform or structure designation, the 
lease number, the area name, the block 
number, and the lessee's name; 

b. Location data consisting of 
longitude and latitude coordinates, 
Universal Transverse Mercator grid 
system coordinates, state plane 
coordinates in the Lambert or transverse 
Mercator Projection system, and a plat 
drawn to a scale of 1 centimeter = 240 
meters (1 inch = 2,000feet) showing 
surface location and distance from the 
nearest lease lines; 

c. Intended primary use and other 
intended functions such as planned 
drilling, production, processing, well 
protection, compression, pumping or 
storage facility, or other operations; 

d. Personnel facilities, personnel 
access to living quarters, number and 
location of boat landings, heliports, 
cranes, and evacuation routes; 

e. Platform or structure details which 
consist of drawings, plats, front and side 
elevations of the entire structure, and 
plan views that clearly illustrate the 
essential parts (i.e., equipment 
arrangement, number and location of 
well slots); design loadings of each deck; 
water depth; nominal size and thickness 
of all primary load-bearing jacket and 
deck structural members; nominal size, 
makeup, thickness, and design 
penetration of piling; gravel or silt island 
slope protection and berm elevation; 
concrete gravity structure wall thickness 
with size and placement of major steel 
reinforcement; steel gravity structure 
shell thickness with size and location of 
major reinforcement members; and 

f. Corrosion protection or durability 
details which consist of the corrosion- 
protection method, expected life, and 
durability criteria for the submerged, 
splash, and atmospheric zones. 

3.2.1.2 En vironmental and Loading 
Information. The environmental and 
loading information shall include— 

a. Environmental data, which consist 
of a summary listing of data, as 
addressed in the “Requirements,” that 
have a bearing on the design, 
installation, and operation (e.g., wave 
heights and periods, current, vertical 
distribution of wind and gust velocities, 
water depth, storm and astronomical 
tide data, marine growth, snow and ice 
effects, seismic effects, and air and sea 
temperatures); and 
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b. Derived loads which consist of a 
listing of total design functional loads 
and loads due to wind, wove, ice. 
seismic effects, and current forces for 
longitudinal, transversal, and diagonal 
approches. 

3.2.1.3 Foundation Information. The 
foundation information shall include— 

a. Seabed testing results which consist 
of a brief summary of the major strata 
encountered at the location of the 
boring(s) presented in tabular form, a 
detailed subsurface profile illustrating 
results of field and laboratory testing, a 
listing of field and laboratory 
investigations and tests with a basic 
summary of resultant determinations the 
identification of properties and 
conditions of the seabed and the subsoil, 
and the identification of any manmade 
hazards or obstructions: 

b. Load effects which consist of a 
description of the effect of the 
environmental and functional loads on 
the foundation; 

c. A soil stability report including a 
determination, with supporting 
information, of the susceptibility or 
nonsusceptibility of the area to soil 
movement and, if susceptible to soil 
movement, an analysis of slope and soil 
stability: 

d. Foundation design criteria which 
consist of a summary of the design 
criteria as specified in the 
"Requirements"; and 

e. Sea floor survey results which 
consist of a summary of the survey 
specified in the "Requirements." 

3.2.1.4 Structural In formation. The 
structural information shall include— 

a. Design life criteria which consist of 
the identification of the basis of the 
design life of the structure: 

b. Design loading and criteria which 
consist of a summary description of the 
design load conditions and design load 
combinations taking into consideration 
the worst environmental and 
operational conditions anticipated over 
the service life of the platform or 
structure; 

c. Material specifications which 
consist of a listing and description of the 
appropriate specifications; 

d. Design strength criteria which 
consist of a description of the method(s) 
used in design (i.e., elastic, plastic 
ductility, ultimate); and 

e. Fatigue assessment details which 
consist of a summary of the fatigue 
analysis as specified in the 
"Requirements." The requirement for 
fatigue analysis shall be determined on 
a case-by-case basis. Where doubt 
exists concerning the requirement for 
this analysis, questions shall be referred 


to the DMM. Offshore Field Operations. 

3.2.2 Design Verification Plan. For 
new platforms or other structures, and 
for modifications which are subject to 
review under the requirements of the 
Platform Verification Program, the 
lessee shall submit a design verification 
plan with or subsequent to the submittal 
of the Development and Production 
Plan. The verification plan shall include 
a short summary which nominates the 
CVA, states the qualifications of the 
CVA, describes how the lessee intends 
to use the CVA, identifies the level of 
work to be performed by the CVA, and 
identifies the documents which will be 
furnished with the platform application. 
Furthermore, the documentation listed 
under subparagraph 3.2.1. as well as 
computer program descriptions which 
consist of abstracts of the computer 
programs used or to be used in various 
phases of the design process, shall be 
submitted as a part of the design 
verification plan. 

The design verification plan shall be 
resubmitted for approval if the CVA 
changes, if the CVA’s qualifications 
change, or if the level of work to be 
performed by the CVA changes. 
However, the summary of technical 
details need not be resubmitted unless 
changes are made in the technical 
details. 

3.3 Fabrication. For new platforms 
or other structures and for modifications 
which are subject to review under the 
requirements of the Platform 
Verification Program, the lessee shall 
submit a fabrication verification plan 
subsequent to the submittal of the 
design. The plan shall include a short 
summary which nominates the CVA, 
states the qualifications of the CVA, 
describes how the lessee intends to use 
the CVA. identifies the level of work to 
be performed by the CVA. and identifies 
the documents which will be furnished 
to the CVA. The plan shall include 
fabrication drawings and material 
specification for island structures, for 
major members of concrete and steel 
gravity structures, and all the primary 
load-bearing members included in the 
space-frame analysis of jacket 
structures. The plan shall also include a 
summary description of the following: 

a. Structural tolerances; 

b. Concrete placement methods; 

c. Gravel (or silt) placement methods; 

d. Welding procedures; 

e. Fabrication standards; 

f. Material quality-control procedures; 

g. Methods and extent of 
Nondestructive Examinations (NDE) for 
welds and materials; and 

h. Quality assurance procedures. 

The fabrication verification plan shall 


be resubmitted for approval if the CVA 
changes, if the CVA’s qualifications 
change, or if the level of work to be 
performed by the CVA changes. 
However, the summary of technical 
details need not be resubmitted unless 
changes are made in the technical 
details. 

3.4 Installation. For new platforms 
or other structures and for modifications 
subject to review under the 
requirements of the Platform 
Verification Program, the lessee shall 
submit an installation verification plan 
subsequent to the submittal of the 
fabrication verification plan. The plan 
shall include a short summary which 
nominates the CVA. states the 
qualifications of the CVA, describes 
how the lessee intends to use the CVA, 
identifies the level of work to be 
performed by the CVA, and identifies 
the documents which will be furnished 
to the CVA. The plan shall also include 
a summary description of the planned 
marine operations, contingencies 
considered, alternate courses of action, 
and a summary description of the 
inspections to be performed during 
marine operations, including a graphical 
identification of areas to be inspected 
and acceptance/rejection criterion. The 
installation verification plan shall be 
resubmitted for approval if the CVA 
changes, if the CVA’s qualifications 
change, or if the level of work to be 
performed by the CVA changes. 
However, the summary of technical 
details need not be resubmitted unless 
changes are made in the technical 
details. 

For structures fabricated and installed 
in place (e.g., ice islands and gravel 
islands), the fabrication and installation 
verification plans may be combined. 

4. Records. The lessee shall compile, 
retain, and make available for review 
for the functional life of the platform or 
other structure that is subject to the 
provisions of this Order, the as-built 
structural drawings, the design 
assumptions and analysis, and a 
summary of the NDE records. 

5. Departures. All departures from the 
requirements specified in this Order 
shall be subject to approval pursuant to 
30 CFR 250.11(b). 

Rodney A. Smiffi. 

Deputy Minerals Manager. Offshore Field 
Operations. 

Approved: August 3,19ft2. 

Robert L. Rioux, 

Acting Associate Director for Offshore 
Minerals Management. 
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United States Department of the 
Interior—Minerals Management Service 

Alaska OCS Region—OCS Order No. 12 

Effective: November 22,1982. 

Public Inspection of Records 

This OSC Order is issued pursuant to 
the authority prescribed in 30 CFR 
250.10, 250.11 and in accordance with 30 
CFR 250.3, 250.34, 252.6, and 43 CFR Part 
2. Requests for information made under 
the Freedom of Information Act, 5 U.S.C. 
552. will be governed by the provisions 
of 43 CFR Part 2. 

1. Filing of Reports. All reports on 
Forms 9-152, 9-330, 9-331, 9-331 C, 9- 
1869, 9-1870, and the forms used to 
report the results of multipoint back¬ 
pressure tests shall be filed by the 
lessee in accordance with the following: 

a. All reports submitted on these 
forms shall include a copy with the 
words “Public Information” shown on 
the lower right-hand corner. This copy 
of the form shall be made available for 
public inspection. 

b. All items on the form not marked 
“Public Information” shall be completed 
in full, and such forms and all 
attachments thereto shall not be 
available for public inspection. 

c. The copy marked “Public 
Information” shall be completed in full 
except that the items described in 
subparagraphs 2.1 through 2.4 below, 
and the attachments relating to such 
items, may be excluded. 

2. Availability of Records. The 
following records pertaining to leases 
and wells on the OCS and submitted 
under 30 CFR 250 shall be made 
available for public inspection, as 
specified below, in the regional Office: 

2.1 Form 9-152—Monthly Report of 
Operations. All information contained 
on this form shall be available except 
proprietary information which may be 
included in the remarks column. The 
lessee shall delete such proprietary data 
from the public information copy. 

2.2 Form 9-339 — Well-Completion or 
Recompletion Report and Log. 

2.2.1 Prior to Commencement. Prior 
to commencement of production, all 
information contained on this form shall 
be available except— 

a. Item la, Type of Well; 

b. Item 4, Location of Well, at top 
production interval and at total depth; 

c. Item 22, If Multiple Completion, 
how many; 

d. Item 24, Producing Interval; 

e. Item 26, Type Electric and Other 
Logs Run; 

f. Item 28, Casing Record; 

g. Item 29, Liner Record; 

h. Item 30, Tubing Record; 

i. Item 31, Perforation Record; 


j. Item 32, Acid, Shot, Fracture, 

Cement squeeze, etc; 

k. Item 33. Production; 

l. Item 37, Summary of Porous Zones; 
and 

m. Item 38, Geologic Markers 

2.2.2 After Commencement of 
Production. After Commencement of 
production, all information shall be 
available except Item 37, Summary of 
Porous Zones, and Item 38, Geologic 
Markers, unless previously made 
available under subparagraph 3.2b and 
30 CFR 250.3(b). 

2.2.3 5- Years ’ Elapsed Time. If 
production has not commenced after an 
elapsed time of 5 years from the date of 
Filing Form 9-330 as required in 30 CFR 
250.38(b), exclusing the total time that 
operations and production are 
suspended by direction of the Secretary 
of the Interior or the Secretary’s duly 
authorize representative, and further 
excluding the total time that operations 
and production are stopped or 
prohibited by Court Order, all 
information contained on this form shall 
be available except Item 37, Summary of 
Porous Zones, and Item 38, Geologic 
Markers, unless previously made 
available under subparagraph 3.2b and 
30 CFR 250.3(b). Within 90 days prior to 
the end of the 5-year period, exclusive of 
exceptions noted above, the lessee shall 
File a Form 9-330 containing all 
information requested on the form 
except Item 37, Summary of Porous 
Zones, and Item 38. Geologic Markers, 
to be made available for public 
inspection. Objections to the release of 
such information may be submitted with 
the completed Form 9-330. 

2.3 Form 9-331—Sundry Notices and 
Reports on Wells. 

2.3.1 “Request for Approval to :” 
When used as a “Request for Approval 
to:” conduct operations, all information 
contained on this form shall be 
available except Item 4, Location of 
Well, at top production interval and at 
total depth, and Item 17, Describe 
Proposed or Completed Operations. 

2.3.2 “Subsequent Report of:“ When 
used as a “Subsequent Report of:” 
operations, and after commencement of 
production, all information contained on 
this form shall be available, except 
information contained in Item 17 
pertaining to subsurface locations and 
measured and true vertical depths for all 
markers and zones not placed on 
production. 

2.4 Form 9-331 C—Appplication for 
Permit to Drill , Deepen , or Plug Back. 

All information contained on this form 
and the location plat attached thereto 
shall be available except Item 4, 

Location of Well at Proposed Production 


Zone, and Item 23. Proposed Casing and 
Cementing Program. 

2.5 Form 9-1869—Quarterly Oil 
Well Test Report. All information 
contained on this form shall be 
available. 

2.6 Form 9-1879 — Semiannual Gas 
Well Test Report. All information 
contained on this form shall be 
available. 

2.7 Multipoint Back Pressure Test 
Report. All information contained on 
this form shall be available. 

2.8 Sales of Lease Production . 
Information contained on the monthly 
Minerals Management Service computer 
printout showing sales volumes, value, 
and royalty on production of oil, 
condensate, gas, and liquid products by 
lease shall be made available. 

2.9 A vailability of Inspection 
Records. All accident-investigation 
reports, pollution-incident reports, 
facilities-inspection data, and records of 
enforcement actions are also available 
for public inspection. 

2.10 A valiability of data and 
Information Submitted by Lessees. 
Certain information submitted by 
lessees, as a result of OCS Orders and 
OCS Notices to Lessees and Operators, 
is nonproprietary in nature, or release of 
such information is necessary for the 
proper development of the lease. This 
information will be made available for 
public inspection, except for those 
portions which the lessee shall 
designate, with the approval of the 
Deputy Minerals Manager (DMM), 
Offshore Field Operations, as trade 
secrets and commercial or financial 
information which is privileged or 
confidential. The available information 
will include— 

a. Notices of support activity; 

b. Oceanographic and meteorological 
data collected from drilling units and 
production facilities during the period of 
operations; 

c. Results of site surveys required 
prior to drilling or placement of 
platforms or structures, such as shallow 
geologic hazards surveys 
archaeological/cultural resource 
surveys, or other surveys related to the 
placement of platforms or structures; 

d. Drawings, maximum environmental 
design criteria, and rated capability data 
of mobile drilling units and structures: 

e. Oil Spill Contingency Plans; 

f. Critical Operations and Curtailment 
Plans; and 

g. Other data required under 30 CFR 
250.34. 

2.11 Expired Leases. All information 
is available upon the expiration of a 
lease. 
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3. Information Exempt from Public 
Inspection. The information in 
subparagraphs 2.1 through 2.4 which has 
been restricted from public inspection is 
classified as geological and geophysical 
data. Except as provided in 30 CFR 
250.3, 250.4, and 252.7, the release of this 
data is subject to the following 
restrictions: 

3.1 Leases Issued Prior to June 11, 
1976. For leases issued prior to June 11, 
1976. the classified data is exempt from 
disclosure under exemption No. (9) of 
the Freedom of Information Act [5 U.S.C. 
552(b)(9) and 43 CFR 2.13 subsection (c). 
Statutory Exemptions, (9)]. 

3.2 Leases Issued After June 11,1976. 
For leases issued after June 11,1976, the 
classified data is available in 
accordance with 30 CFR 250.3, Data and 
information to be made available to the 
public, as follows: 

a. Geophysical data, processed 
geophysical information, and interpreted 


geological and geophysical information 
shall not be available for public 
inspection, except as provided in 
subparagraph 2.10c, without consent of 
the lessee as long as the lease remains 
in effect or for a period of 10 years after 
the date of submission, whichever is 
lesser, unless the DMM„ Offshore Field 
Operations, with the approval of the 
Director, determines that earlier release 
of this information is necessary for 
proper development of the field or area. 

b. Geological data and analyzed 
geological information shall not be made 
available for public inspection without 
the consent of the lessee as long as the 
lease remains in effect or for a period of 
2 years after the date of submission, 
whichever is lesser, unless the DMM, 
Offshore Field Operations, with the 
approval of the Director, determines that 
earlier release of such information is 
necessary for the proper development of 
the field or area. In accordance with 30 


CFR 250.38, Well records, data and well 
records shall be transmitted to the 
DMM, Offshore Field Operations, upon 
request or, if not requested, within 30 
days following completion or suspension 
of any well. For the purpose of orderly 
release of data, in all cases the date of 
submission will be considered to be 30 
days following such completion or 
suspension. 

4. Departures . All departures from the 
requirements specified in this order 
shall be subject to approval pursuant to 
30 CFR 250.11(b). 

Rodney A. Smith, 

Deputy Minerals Manager Offshore Field 
Operations. 

Approved: August 3,1982. 

Robert I.. Rioux, 

Acting Associate Director for Offshore 
Minerals Management . 

|FR Doc. 82-29072 Filed 10-21-82; 8:45 am| 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 816 and 817 

Surface Coal Mining and Reclamation 
Operations; Permanent Regulatory 
Program; Water Quality Standards and 
Effluent Limitations 

agency: Office of Surface Mining 
Reclamation and Enforcement. Interior. 
action: Final rule. 

summary: The Office of Surface Mining 
Reclamation and Enforcement (OSM) is 
amending its rules relating to the quality 
of effluents discharged from areas 
disturbed by surface coal mining and 
reclamation operations. The changes in 
the effluent limitation rules are 
necessary because the Surface Mining 
Control and Reclamation Act of 1977 
(the Act) requires that the effluent 
limitations established by OSM be the 
same as those established by the 
Environmental Protection Agency, 
which recently promulgated final 
revised rules for the coal mining point 
source category. Consequently, OSM is 
required to promulgate new rules. The 
new rules adopts the EPA effluent 
limitations by reference to 40 CFR Part 
434. The requirement of the Act that 
discharges from disturbed areas be in 
compliance with State laws remains 
unchanged. 

The other issues addressed in the July 
2.1981. proposal to revise OSM’s 
sedimentation pond and treatment 
facility standards will be finalized in a 
separate final rule. 

EFFECTIVE DATE: November 22,1982. 

FOR FURTHER INFORMATION CONTACT: 
Jose R. del Rio. P.E., Civil Engineer. 
Division of Engineering Analysis, 

Office of Surface Mining, U.S. 
Department of the Interior, 1951 
Constitution Avenue. NW., Washington, 
DC. 20240; (202) 343-^1022. 
SUPPLEMENTARY INFORMATION: 

I. Background. 

it. Discussion of Comments and Rules 
Adopted. 

III. Procedural Matters. 

IV. References cited. 

I. Background. 

A. General 

OSM and the U.S. Environmental 
Protection Agency (EPA) have worked 
together in the preparation of the 
proposed and final effluent limitation 
rules and have reviewed and relied 
upon the same technical data, including 
actual field studies on the performance 
of many sedimentation ponds. The 
technical data supporting these rules are 


described in detail in the preamble to 
EPA’s proposed and final rules. 

B. Rulemaking History 

Under the Federal Water Pollution 
Control Act Amendments of 1972 
(subsequently know as the Clean Water 
Act). EPA was required to issue effluent 
standards, pretreatment standards, and 
new source preformance standards for 
certain industrial discharges. On 
October 17,1975, EPA proposed 
regulations adding Part 434 to Title 40 of 
the Code of Federal Regulations. 40 FR 
48830. These regulations, with 
subsequent amendments, established 
effluent limitations guidelines based on 
the use of the best practicable control 
technology currently available (BPT) for 
existing sources in the coal mining point 
source category. These were followed, 
on April 26.1977, by final BPT effluent 
limitations guidelines for this category. 
42 FR 21380. 

On September 19,1977, EPA published 
proposed standards of performance for 
new sources (NSPS) for the coal mining 
point source category based on 
application of the best available 
demonstrated control technology (BAT). 
42 FR 46932. On January 12,1979, EPA 
promulgated final NSPS for this 
category. 44 FR 2586. 

On December 13,1977, OSM 
published initial program rules which 
contained effluent limitations for surface 
coal mining and reclamation operations. 
42 FR 62639. On March 13. 1979, OSM 
published permanent program rules 
which contained effluent limitations for 
surface coal mining and reclamation 
operations. 44 FR 15312. 30 CFR 816.42 
applied to surface mining activities, and 
30 CFR 817.42 applied to underground 
mining activities. The major components 
of these regulations were the imposition 
of effluent limitations and the 
requirement that all drainage from 
minesites be passed through 
sedimentation ponds. In addition, OSM 
specified sedimentation pond design 
criteria, in §5 816.46 and 817.46. Both of 
these rulemaking actions were subjected 
to court challenges, as well as to 
substantial criticism. 

To check the validity of OSM’s 
sedimentation pond design criteria in 
relation to the total suspended solids 
(TSS) effluent limitations, OSM and EPA 
commissioned two studies which were 
made available in August 1979. These 
were “Evaluation of Performance 
Capability of Surface Mine Sediment 
Basins,” prepared by Skelly and Loy, 
and “Evaluation of Sedimentation Pond 
Design Relative to Capacity and Effluent 
Discharge,” by D’Appolonia Consulting 
Engineers, Inc. On September 21.1979, 
the Joint National Coal Association/ 


American Mining Congress Committee 
on Surface Mining Regulations (NCA/ 
AMC) petitioned OSM to suspend the 
TSS effluent limitations and the 
sedimentation pond design criteria, and 
consider those regulations in light of the 
new studies. 

On December 31,1979. OSM 
suspended the major precipitation-event 
exemption from the effluent limitations 
in both the initial and permanent 
program regulations. 44 FR 77447. In its 
place, OSM announced that it would 
grant relief from EPA’s effluent 
limitations according to EPA’s major 
precipitation-event exemption under the 
coal mining point-source category. See 
40 CFR 434.22(c), 434.25(c), 434.32(b), 
434.35(b). 434.42(b) and 434.45(b). (See 44 
FR 76788. December 28,1979, for EPA’s 
major precipitation-event exemption 
under the coal mining point source 
category.) Also, in the December 31. 
1979, notice. OSM announced its intent 
to commence rulemaking to establish 
revised effluent limitations during 
rainfall events and to establish revised 
sedimentation pond design criteria. 44 
FR 77456. 

Two significant court decisions 
relating to these issues were rendered in 
May 1980. The first, on May 2. was by 
the U.S. Court of Appeals for the District 
of Columbia, in In re: Surface Mining 
Regulation Litigation, 627 F. 2d 1346 
(D.C. Cir. 1980). In that decision, the 
Court of Appeals ruled that OSM may 
not alter the variances and exemptions 
adopted by EPA, under the Federal 
Clean Water Act. by promulgating more 
stringent provisions for effluent 
discharges from surface coal mining 
operations. The second was on May 16. 
in which the U.S. District Court for the 
District of Columbia ruled that OSM did 
not have a sufficient record upon which 
to base its application of the same 
effluent limitations both to actively 
mined areas and areas under 
reclamation. In re: Permanent Surface 
Mining Regulation Litigation. No. 79- 
1144. In compliance with this ruling. 
OSM published a notice partially 
suspending §§ 816.42(a) (1) and (7) and 
817.42(a) (1) and (7). 45 FR 51547, August 
4,1980. These rules were suspended to 
the extent that they required the runoff 
from the reclaimed area to meet the 
same effluent limitations as those 
imposed on the active mining area. 

On January 13,1981, EPA published 
proposed best available technology 
economically achievable (BAT) effluent 
limitations and revisions to the coal 
mining point-source effluent limitations 
guidelines for existing sources and new- 
source performance standards. 46 FR 
3136. This proposal was subsequently 
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amended on May 29,1981. 46 FR 28873. 
On July 2,1981. OSM proposed rules 
which paralleled EPA’s proposed 
effluent limitation rulemaking and which 
addressed the other issues raised in its 
December 31.1979. notice of intent. 46 
FR 34784. 

OSM is publishing these final rules 
contemporaneously with EPA’s 
publication of its Final effluent limitation 
guidelines for existing sources and new- 
source performance standards for the 
coal mining point-source category. 

In this final rule. OSM is revising 30 
CFR 816.42 and 817.42 by adopting 
EPA’s final effluent limitations by 
reference. Other subjects covered in the 
July 2.1981, proposed rule, including 
standards for sedimentation ponds and 
treatment facilities, will be finalized in a 
separate final rule. 

Public hearings were held on the 
proposed rule on the following dates at 
the following locations: (1) July 14.1981, 
Indianapolis, IN; (2) July 16.1981. 
Lexington. KY; (3) July 21,1981, 
Charleston, WV; (4) July 23,1981, 
Washington. D.C.; (5) July 28.1981. 
Kansas City, MO; (6) July 30.1981. 

Denver CO. A total of 27 persons 
testified at these hearings. A summary 
of the hearings is on file in the OSM 
Administrative Record. 

A 60-day comment period was held on 
the proposed rule from July 2.1981. to 
September 3,1981. A subsequent 
Federal Register notice, on May 13.1982, 
providing notice of the preparation of a 
supplemental Environmental Impact 
Statement (EIS) for the permanent 
regulatory program reopened the public 
comment period until further notice, 47 
FR 20631. On July 13,1982. a notice was 
issued indicating that those portions of 
§§ 816.42 and 817.42 which parallel 
F.PA's effluent limitation rulemaking 
would not be analyzed in OSM’s 
supplemental EIS. 47 FR 30266. The 
notice specified that the comment period 
on §§ 715.17(a). 717.17(a). 816.42. and 
817.42 would accordingly be closed on 
July 26,1982. All comments received 
during these comment periods on the 
July 2,1981 proposal have been included 
in the Administrative Record and 
considered in this final rulemaking. 

II. Discussion of Comments and Rules 
Adopted. 

A. Summary of Final Rule 

Existing §§ 816.42 (a)(7) and (b) and 
(a)(7) and (b) relate to effluent 
limitation standards for surface coal 
mining and reclamation operations. The 
July 2.1981, notice proposed to revise 
and consolidate these sections into new 
§5 816.42(a)(3) and 817.42(a)(3). The 
final rule adopts this aspect of the July 2 


proposal, as revised §§ 816.42(b) and 
817.42(b). with minor editorial changes. 
Existing §§ 816.42(a) (1H6) and (c); 
816.46; 817.42(a) (1H6) and (c); and 
817.46 pertain to standards for 
sedimentation ponds and treatment 
facilities and will be dealt with in a 
separate final rulemaking. 

This final rule deletes existing 
§5 816.42(a)(7) and 817.42(a)(7). and 
includes EPA’s final effluent limitations 
by reference in §§ 816.42(b) and 
817.42(b). OSM may renumber this final 
rule, if necessary, to be in accordance 
with the numbering used in the final 
sedimentation pond rule. However. no 
additional substantive changes in these 
final effluent limitations will be made at 
that time. 

When OSM proposed changes to the 
effluent limitation and sedimentation 
pond rules on July 2,1981. amendments 
to both the initial and permanent 
programs were included. Since that time, 
each major coal-producing State has 
received approval or conditional 
approval of its permanent regulatory 
program. Thus, any new permit 
incorporating the standards of this 
rulemaking must be issued under the 
permanent regulatory program. For this 
reason, the proposal to amend the initial 
regulatory program has been dropped 
and only the permanent program is 
being amended. 

D. Interrelationship of EPA s and OSAfs 
Rules 

The relationship between EPA’s and 
OSM’s rules establishing effluent 
limitations for point source discharges 
from surface coal mining and 
reclamation operations was considered 
by the U.S. Court of Appeals in In re: 
Surface Mining Regulation Litigation, 
supra. In that case the court ruled that, 
where there was an overlap of 
regulation between the Surface Mining 
Control and Reclamation Act and the 
Clean Water Act. the provisions of the 
Clean Water Act must “control so as to 
afford consistent effluent standards 
nationwide." 627 F.2d at 1367. 

In its March 13,1979, permanent 
program rules, OSM had specifically set 
out the numerical effluent limitations 
that were to apply to surface coal 
mining operations. These rules were 
suspended as a result of the surface 
mining regulation litigation to the extent 
that they contained standards different 
than the standards established by EPA. 

In order to minimize future confusion 
with respect to the applicable effluent 
limitations and to facilitate any future 
revisions in EPA’s rule, this final rule 
does not specifically state numerical 
effluent limitations. Rather, it adopts the 
effluent limitations established by EPA 


by cross reference. OSM believes this 
approach is consistent with the Court of 
Appeals ruling and will help eliminate 
unnecessary duplication and confusion 
between EPA’s and OSM’s standards. 

The final effluent limitations 
guidelines for existing sources and 
standards of performance for new 
sources established by EPA are fully 
discussed in EPA’s final rulemaking. 47 
FR 45382, October 13,1982. The reader is 
directed to that rule and to EPA’s 
proposals of January 1981 and May 1981 
for a complete discussion of the adopted 
effluent limitations. 

Briefly, EPA’s rules establishes best 
available technology (BAT) 
economically achievable and make the 
following major changes to the previous 
effluent limitations applicable to coal 
mining point sources: 

1. Western mines are no longer a 
subcategory and will be subject to 
nationwide total suspended solids (TSS) 
limitations. (Western mines had been 
cpnsidered a subcategory subject to 
individual permit limitations on TSS). 

2. The design criteria to qualify for 
alternate limitations for rainfall events 
have been deleted, and alternate 
effluent limitations during rainfall 
events have been established. 

3. Discharges from areas under 
reclamation and discharges during 
rainfall events of a magnitude equal to 
or less than the 10-year, 24-hour event 
will be subject to settleable solids (SS). 
Discharges during rainfall events larger 
than the 10-year, 24-hour event will be 
subject only to pH limitations. 

4. Postmining discharges will be 
regulated in accordance with 
nationwide effluent limitations until the 
time when the mine’s performance bond 
required under the Surface Mining 
Control and Reclamation Act is 
released. 

5. A zero-discharge standard is 
imposed for new source coal 
preparation plants, with an allowance 
made for necessary purges and 
blowdowns. 

C. Discussion of Comments 

The public comment period on the 
notice of intent to commence 
rulemaking, December 31,1979. closed 
January 30.1980. During that period, 59 
comments were received from 21 
sources. OSM held four public meetings 
throughout this comment period; no 
public hearings were held. 

The public comment period on the 
rules proposed July 2,1981, closed 
September 3,1981. During that period, 
public hearings were held at 6 locations 
in 5 States and Washington. D.C., and 39 
comments were received from 19 
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sources. The public comment period was 
reopened on May 13,1982, for reasons 
explained earlier in this preamble, and 
closed in July 23,1982. During that 
period, 33 comments from 11 sources 
were received. 

The comments represented industry 
and associations, environmental groups, 
and Federal and State agencies. 
Comments received discussed both 
EPA’s and OSM’s regulations 
establishing standards for effluent 
discharges from coal mines. Comments 
received which addressed only EPA’s 
regulations at 40 CFR Part 434 were 
forwarded to EPA. Comments 
concerning OSM’s proposed rules are 
addressed below. 

1. Several commenters stated that the 
proposed standard of a maximum of 0.5 
ml/1 (milliliter per liter) SS is in excess 
of what is considered acceptable and 
that the Imhoff cone test, used to 
establish the SS level, is without 
scientific merit because the American 
Public Health Association and others 
(1975, p. 96) state that ’’The practical 
lower limit is about 1 ml/1.” 

OSM consulted with the EPA- 
Environmental Monitoring and Support 
Laboratory. Cincinnati on the meaning 
of this statement and for an opinion on 
the proposed level. In addition, the 
laboratory conducted an investigation of 
the lower level determination of SS for 
EPA’s Effluent Guidelines Division. This 
study involved sampling effluent from 
sedimentation ponds of 8 mines and 
performing a statistical evaluation on 
the results. As a result of this study, the 
method detection limit for settleable 
solids in the coal mining industry has 
been redefined in EPA’s rulemaking at 
0.4 ml/1. OSM, therefore, has accepted 
the EPA standard and believes that a 
limit of 0.5 ml/1 is within detection 
limits. 

Additionally, EPA conducted a self¬ 
monitoring and analytical test program 
in which industry submitted data on 24 
sedimentation pond effluents. This self¬ 
monitoring survey showed that of those 
ponds sized to contain the runoff 
resulting from a 10-year, 24-hour storm, 
98% submitted settleable solids effluent 
concentrations equal to or less than 0.5 
ml/1 during wet conditions. A large 
portion of the smaller ponds monitored 
met the 0.5 ml/l limitation as well. For 
more information see EPA’s 
“Development Document for Effluent 
Limitation Guidelines and Standards for 
the Coal Mining Point Source Category,” 
Appendixes A and B (1982), and the 
preamble to EPA’s rules, Section VI. 
F.2.C. 

2. Another commenter suggested that 
OSM should raise its SS standard from 
0.5 ml/1 to about 1.0 ml/1 because the 


data do not include the effects of a 10- 
year, 24-hour precipitation event. 

EPA and OSM adopted the 0.5 ml/1 SS 
standard during precipitation events up 
to and including a 10-year, 24-hour 
event. This standard reflects EPA and 
OSM recognition of the difficulty in 
establishing a TSS level that is 
applicable nationwide, because of 
widely varying site-specific conditions. 
Thus, EPA focused on SS as the 
parameter for the control of solids 
during precipitation events. Analysis of 
the SS data base with consideration of 
limits of detection and precision, 
discussed above, resulted in what EPA 
and OSM believe is a reasonable, 
justifiable method to control 
sedimentation during precipitation. 

3. One commenter supported EPA and 
OSM in their effort to change the 
effluent limitations during precipitation 
events to 0.5 ml/1 SS (volumetric) in lieu 
of 70 mg/1 (milligrams per liter) TSS 
(mass) because it is a simpler standard 
to measure and is easily enforced. 

OSM and EPA have accepted this 
comment. The rationale for the change 
can be found in the Environmental 
Protection Agency’s development 
document (1982). 

4. One commenter maintained that the 
Imhoff cone test should not be required 
as the only technique for measuring SS 
because it is an indirect procedure for 
estimating concentrations and is fairly 
inaccurate. 

EPA on December 3,1979, 
promulgated a proposed list of approved 
test procedures. 44 FR 69572. EPA’s test 
procedure 220 for settleable matter calls 
for use of the Imhoff cone as discussed 
by the American Public Health 
Association and others (1975, p. 95). The 
well-established Imhoff test is simple 
and easy to use, quantifies settleability 
of materials, and was used in the 
development of the data base for 
establishing the standard. It measures 
directly the solids that will settle in 1 
hour of undisturbed settling. For these 
reasons, OSM does not believe use of 
this particular method imposes undue 
burden, but rather will assist in the 
implementation of a uniform standard. 

5. Two commenters advocated a 5- 
year, 24-hour design precipitation event 
because they felt the increased 
sedimentation pond size is not justified 
in terms of probability of occurrence 
during the typical life of a mining 
operation and marginal water-quality 
benefits to be obtained from the larger 
design. Other commenters believed that 
either the design criteria or numerical 
effluent limitations, but not both, should 
be specified. The commenters pointed 
out that ponds large enough to 
accommodate a 10-year, 24-hour storm 


were not feasible in many areas, 
especially steep slope areas, that such 
ponds posed safety hazards in some 
cases, and that some States (especially 
Western States) discourage large ponds 
because of water rights considerations. 

These comments were accepted, and 
based upon these considerations. EPA’s 
final regulations contain numerical 
limitations but no pond design criteria. 
Standards for construction of 
sedimentation ponds are established by 
other aspects of OSM’s rules and will be 
addressed in OSM’s final sedimentation 
pond rule. 

6. Two commenters suggested that an 
exemption for precipitation events be 
given for iron, manganese, and pH. 
Another commenter recommended that 
the pH limitation of 6 to 9 be removed 
for precipitation events greater than the 
10-year, 24-hour event since the required 
sedimentation ponds already represent 
the best technology achievable. 

EPA has granted an exemption for 
iron and manganese during a 
precipitation event; however, the pH 
requirement has-been retained. The 
Environmental Protection Agency (1982, 
pp 9-10) states that the pH can be 
effectively controlled during all 
precipitation events regardless of their 
size. The pH requirement has not been 
removed because the results of the self¬ 
monitoring study show that pH levels of 
from 6 to 9 can be maintained and 
achieved at all times. OSM agrees with 
EPA and accepts these comments in 
part. Additionally, as indicated above, 
EPA’s final rule relies upon numerical 
limitations rather than pond design 
criteria. Thus, the commenters* 
suggestion to eliminate the numerical 
pH standard in lieu of sedimentation 
pond criteria is rejected. 

7. Two commenters stated that 
requiring an average TSS effluent 
limitation of 70 mg/1 during precipitation 
events is inconsistent with EPA’s rules. 
(I-14a and late comment 2f.) EPA 
recognized that relief is needed from 
TSS during precipitation events (e.g., 
rainfall exemptions), and OSM agrees 
with these comments. EPA’s final rules 
give effluent limitations for base-flow 
conditions, for precipitation events up to 
a 10-year, 24-hour event, and for 
precipitation events above the 10-year, 
24-hour event. Therefore, OSM and EPA 
agree that the TSS base-flow limitation 
of 70 mg/1 may not be achievable during 
precipitation events. 

8. In the opinion of two commenters, a 
TSS standard based on the receiving- 
stream water quality at the time of 
discharge should be adopted because 
during precipitation events the amount 
of TSS that streams carry is higher than 
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the effluent limitations allow to be 
discharged from the permit area. This 
causes an imblance that must be made 
up somewhere downstream. Therefore, 
it is the commenters’ contention that not 
taking into consideration the 
background concentrations actually 
causes pollution downstream. Two other 
commenters suggested that the TSS 
effluent limitation may be incompatible 
with the natural sediment-carrying 
capacity of the base flow of the 
receiving stream and cause additional 
erosion downstream. They therefore 
suggest that the base condition of the 
receiving stream should be considered 
in setting the effluent limitation. 

Under the Clean Water Act, as 
amended. EPA has promulgated effluent 
limitations based on what technology 
can achieve, not on what the stream can 
assimilate or on the base-flow condition 
of a stream. The effluent limitations 
promulgated by EPA apply nationwide. 
Under EPA‘s final rule, no TSS limit is 
imposed during precipitation events and 
the available data base indicates that 
the settleable solids limit for rainfall 
events up to the 10-year, 24-hour storm 
are reasonably achievable. Therefore, 
OSM believes that no special provision 
is currently necessary to accommodate 
those situations where natural stream 
characteristics result in TSS levels 
higher during precipitation events than 
the base-flow TSS effluent limitations. 
Additionally, OSM believes that there is 
not sufficient data available, which 
indicates that the standards will result 
in adverse impacts on the receiving 
stream, to justify a change in the 
nationwide standard. If at a particular 
mine site, fundamentally different 
factors exist from those considered in 
the development of the EPA numerical 
effluent limitations, EPA’s rules provide 
the flexibility to allow the consideration 
of a different standard on a site-specific 
basis. 

9. One commenter stated that the 
effect of surface mining is potentially 
devasting to the hydrologic balance of 
mined areas. 

Congress, in writing Section 
515(b)(10)(B)(i) of the Act, recognized 
that surface mining may have an 
adverse impact on the hydrologic 
balance and required that additional 
contributions of suspended solids to 
receiving streams must be prevented to 
the extent possible using the best 
technology currently available. The Act 
provides a variety of means to ensure 
that such potential impacts are 
considered. OSM believes that the 
effluent limitations, promulgated by EPA 
under 40 CFR Part 434, are consistent 
with this mandate of Congress. 


10. Several commenters recommended 
that OSM adopt EPA’s rainfall 
exemption. 

OSM has adopted the same standards 
as those included in EPA’s rule. This 
includes any variances or exemptions 
that may be provided under EPA’s rule. 

11. One commenter felt that adoption 
of the rainfall standards from EPA’s 
proposed rules would seriously weaken 
the existing standards because they 
would not adequately control the 
release of smaller particles. The 
commenter felt the rainfall exemption 
could result in stream degradation, 
especially where discharges are located 
upstream a from water-supply intake or 
a sensitive stream (e.g., a trout stream). 
Another commenter recommended 
retention of a TSS effluent limitation for 
mines located on sensitive streams. Two 
commenters contended that turbid 
discharges need to be controlled 
because of the potential for 
detrimentally affecting public water 
supplies and sensitive aquatic species. 

The effluent limitations developed by 
EPA are technology-based effluent 
limitations which are uniform on a 
nationwide basis. They provide 
standards that must be met independent 
of the water quality of the receiving 
stream. Therefore, the commenters’ 
recommendations that a more stringent 
nationwide effluent limitation be 
established for sensitive streams is 
misplaced. Additionally, under the rules 
promulgated on March 13,1979, as 
amended on December 31,1979, an 
exemption for precipitation events 
greater than the 10-year, 24-hour event 
had to be granted because studies 
showed that sedimentation ponds 
designed, constructed, and maintained 
according to the best available 
technology were not able to achieve the 
TSS limitations during precipitation 
events (D’Appolonia, 1979, and Skelly 
and Loy, 1979). The new effluent 
limitations represent the level that can 
be achieved using the best available 
technology economically achievable, 
thereby meeting the mandate of 
Congress under both the Clean Water 
Act and the Surface Mining Control and 
Reclamation Act. This does not, 
however, preclude permit writers from 
establishing a TSS limitation on a case- 
by-case basis (based on water quality 
criteria, etc.) where appropriate under 
Section 402 of the Clean Water Act. 

12. Some commenters advocated 
establishing effluent limitations 
according to the assimilative capacity of 
the receiving stream (waste-load 
allocations) because basing standards 
on technology rather than the 
assimilative capacity of receiving 


streams is compelling treatment that 
might not be needed. 

This comment is rejected because the 
Clean Water Act. as amended, requires 
that effluent limitations be based on 
technology and not on the assimilative 
capacity of the receiving stream. 

13. One commenter suggested that the 
proposed effluent limitations which do 
not limit the discharge of heavy metals 
from revegetated areas during 
precipitation events, allow pollution to 
go uncontrolled. 

EPA (1982) showed that toxic metal 
concentrations from untreated mine 
wastewater were at or below the 
detection limit, and also that iron and 
manganese concentrations are below 
best practicable control technology 
currently available (BPT) and also 
below BAT limitations during 
precipitation events, and therefore there 
is no need to establish specific effluent 
limitations applicable to them during 
such events. 

14. One commenter stated that 
regardless of the decision of the U.S. 
Court of Appeals of the District of 
Columbia in In re: Surface Mining 
Regulation Litigation . 627 F 2d 1346, 
1366-1369 (D.C. Cir. 1980), that OSM’s 
rules on effluent limitations cannot be 
more stringent than those promulgated 
by EPA, OSM still is required to analyze 
all alternatives and to deal with the 
problem of sediment being added to 
sensitive streams. 

EPA has promulgated effluent 
limitations that are applicable 
nationwide in accordance with the 
requirements of the Clean Water Act 
However, regulatory authorities have 
the capability, under EPA’s law, of 
requiring more stringent standards if the 
receiving stream so warrants. Some 
streams are more sensitive than others 
and may require a different degree of 
protection. The State regulatory 
authorities, knowing the site-specific 
conditions, are in the best position to set 
more stringent standards if necessary, 
based on the condition of the receiving 
stream. 

15. Two commenters said that OSM 
has no authority to modify effluent 
limitations independently of EPA 
because of the U.S. Courts of Appeals 
decision of May 2,1980. 

OSM and EPA have worked closely in 
developing the point-source effluent 
limitations for coal mining. The rules 
promulgated today are the product of 
that joint effort. This final rule merely 
adopts EPA's final rules by cross 
reference. Therefore, OSM is not 
promulgating any rules that are either 
more stringent or less stringent than 
EPA’s. 
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16. One commenter said that the 
Surface Mining Control and Reclamation 
Act does not give OSM the authority to 
prescribe effluent limitations for point 
sources, and therefore this portion of the 
rules should be withdrawn. 

Section 515(b)(10)(b)(i) of the Act 
requires the use of the best technology 
currently available (BTCA) to prevent 
additional contributions of suspended 
solids to the receiving stream. In order 
to achieve this goal for point source 
discharges, OSM has promulgated rules 
specifying that the discharge from a 
disturbed area must meet the effluent 
limitations promulgated under 40 CFR 
Part 434. By requiring compliance with 
40 CFR Part 434, OSM is not imposing 
effluent limitations different than those 
imposed by EPA. OSM believes this 
approach is consistent with the mandate 
of the Surface Mining Act. 

17. Three commenters contended that 
OSM was arbitrary when it adopted 
EPA’s effluent limitations under 

§§ 816.42 and 817.42, because the 
effluent limitations were developed for 
preparation plants and associated areas 
and for pump or gravity discharge from 
underground mines and not for runoff 
from surface mines. 

OSM rejects this comment. EPA’s 
standards were developed for runoff 
from surface mines as well as 
discharges from preparation plants and 
underground mines. This matter has 
been fully discussed in the past (42 FR 
62649 and 62650, December 13,1977}. 
Furthermore, Section 515(b)(10)(b)(i) of 
the Act states in reference to sediment 
in discharges from surface coal mining 
operations, that “in no event shall 
contributions be in excess of 
requirements set by applicable State or 
Federal law”. By adopting EPA’s rules 
under 40 CFR Part 434, OSM is 
complying with this mandate. 

18. One commenter suggested that the 
following section be added as 

§ 816.42(a)(4): 

"Non-point discharges from areas 
disturbed by mining activity shall not 
cause a violation of water quality 
standards and will not degrade the 
quality of the receiving streams by an 
increment in excess of the EPA effluent 
limits which would be applicable to the 
mine runoff if it were a point source, as 
determined by appropriate upstream 
and downstream sampling allowing for 
dilution. This requirement shall apply 
through final bond release.” 

The comment is rejected to the extent 
that it would apply EPA’s effluent limits 
to non-point sources. EPA’s standards 
were developed specifically for point 
source discharges. The Clean Water Act 
does not authorize EPA to promulgate 
effluent limitations applicable to non¬ 


point source discharges. OSM’s rules do 
prescribe a range of practices that will 
ensure that adverse impacts from non¬ 
point source discharges are minimized. 
Non-point source discharges therefore 
should not cause a violation of the water 
quality standards for the receiving 
stream. 

Proposed § 816.42(a)(3) specifically 
required that State water quality 
standards be complied with. The rules 
being promulgated today use the more 
general language of previous § 816.42 
(a)(7) that discharges must comply with 
all State and Federal water quality laws 
and regulations. This includes 
applicable water quality standards. 

19. Three commenters maintained that 
the zero-discharge performance 
standard for new-source preparation 
plants should be removed because it has 
not been adequately demonstrated as 
mandated by Section 306 of the Clean 
Water Act. The commenter maintained 
that the EPA study (1982) fails to take 
into consideration discharges due to 
malfunctioning and maintenance. 

EPA has promulgated a zero- 
discharge rule for new source 
preparation plants. Although zero 
discharge is a demonstrated technology. 
OSM and EPA agree that total recycle 
may not always be achievable for all 
plants. Thus, occasional purges and 
blowdowns are allowed if they are 
shown to be necessary to reduce the 
concentration of solids or process 
chemicals in the water circuit to a level 
which will not interfere with the 
preparation process or the process 
equipment. This is a specified discharge 
in that a notice of the purge must be 
submitted to the agency for 
responsibility for administering the 
National Pollution Discharge 
Elimination System (NPDES), before 
such occurrence. If a discharge other 
than this occasional purge occurs, the 
upset and bypass provisions, as 
described in EPA’s rules, may be 
available. 

20. Another commenter recommended 
that the effluent limitations be based on 
dissolved iron and manganese levels 
rather than total iron and manganese 
levels. 

The decision to regulate certain 
metals on a total rather then dissolved 
basis was made during EPA’s best 
practicable technology (BPT) 
development process. The use of total 
metals was deemed appropriate because 
the treatment technology which supports 
the limitations removes both dissolved 
and suspended metals, the sum of which 
is total metals. The total-metals basis 
was used because it reflects the level of 
reduction possible using the best 
practical technology and was 


adequately supported by EPA’s 
development studies. Furthermore, 
several commenters during the BFr 
development process argued for 
limitations on a total-metals basis. The 
rationale for selection of total metals for 
best available technology (BAT), best 
conventional technology (BCT), and 
new-source performance standards 
(NSPS) is identical to that for BPT. 

21. One commenter stated that the 
distinction between EPA’s effluent 
limitations and water quality criteria 
should be emphasized. OSM has 
consulted with EPA and the following is 
an explanation of the two terms. 

a. Effluent limitations are those 
parameters that must be obtained at the 
end of a discharge, before mixing with 
the waters of the receiving stream, lake, 
or ocean. The term “effluent limitation” 
is defined in 40 CFR 401.11(i) as “any 
restriction established by the 
Administrator on quantities, rates, and 
concentrations of chemical, physical, 
biological and other constituents which 
are discharged from point sources, other 
than new sources, into navigable 
waters, the waters of the contiguous 
zone or the ocean.” 

The term “point source” in the above 
definition is further defined at 40 CFR 
401.11(d) as “any discernible, confined 
and discrete conveyance, including but 
not limited to any pipe, ditch, channel, 
tunnel conduit, well, discrete fissure, 
container, rolling stock, concentrated 
animal feeding operation, or vessel or 
other floating craft, from which 
pollutants are or may be discharged.” 

b. Water quality standards apply only 
to the waters of a stream, lake, or ocean. 
They specify the allowable average 
concentrations of pollutants in a body of 
water. They are instream standards that 
cannot be exceeded. All the States have 
water quality standards. The term 
“water quality standards” is defined in 
40 CFR 121.1(g) as “standards 
established pursuant to section 10(c) of 
the Act, and State-adopted water 
quality standards for navigable waters 
which are not interstate waters.” 

22. Three commenters stated that no 
design criteria can be developed to meet 
EPA's or OSM’s effluent limitations. 
Therefore, best management practices 
(BMP) should be enforced by the OSM 
at the permitting stage, whenever 
possible. 

OSM and EPA do not agree with the 
commenter that the effluent limitations 
developed cannot be achieved. 
Analytical results studied by the 
Environmental Protection Agency (1982) 
support the standards included in EPA’s 
regulations. For more information on the 
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test procedures and conclusions, refer to 
Environmental Protection Agency (1982). 

23. Three commenters asserted that 
the performance-standards approach, 
which states that TSS limits must be met 
for base flow, and SS limits be met 
during precipitation events should be 
clarified. 

OSM and EPA believe that the 
established standards are sufficiently 
clear. The TSS and pH limits apply 
during base flow; the SS and pH limits 
apply during precipitation events up to 
and including the 10-year, 24-hour event: 
and pH limit applies to precipitation 
events above a 10-year, 24-hour event. 

24. Several commenters stated that 
operators should not be required to 
monitor the effluent if they build and 
maintain a sedimentation pond designed 
for a 10-year, 24-hour precipitation event 
because EPA had found that such 
structures will meet the required 
standards. 

Under the Clean Water Act, EPA is 
required to establish effluent limitations 
for certain industrial categories. EPA 
considered comments suggesting that it 
establish either design criteria or 
numerical effluent limitations. Based on 
its review of the relationship between 
the design criteria and the effluent 
limitations. EPA has decided to delete 
pond design criteria from its rule and 
rely on the numerical effluent 
limitations. 

25. Two commenters suggested that 
the SS standards be set by each State. A 
minimum particle size of 5 microns for 
any discharge was also suggested. 

OSM has rejected this comment 
because EPA, under the Clean Water 
Act, as amended, is mandated to set 
minimum nationwide standards for 
point-source discharges from certain 
industrial categories. The development 
of this standard cannot be delegated to 
Ihe States. The commenters’ suggestion 
that OSM impose a 5-micron particle 
size as a minimum standard for 
discharges is also rejected. OSM 
believes that the effluent limitations 
developed by EPA are reasonable and 
are in accordance with the requirements 
of the Clean Water Act and the Surface 
Mining Control and Reclamation Act. 

26. One commenter maintained that 
OSM should not apply EPA’s effluent 
limitations for drainage from 
underground coal mining support 
facilities which do not commingle with 
discharges from mine workings. 

The comment is rejected. The effluent 
limitations established today apply to 
all coal mining point sources, including 
those associated wdth underground 
mining operations. 

27. Several commenters suggested that 
OSM await the promulgation of EPA’s 


final rules on effluent limitations for 
coal mining point sources (40 CFR Part 
434} before promulgating its own final 
rules (§§ 816.42 and 817.42). 

OSM hos accepted this comment and 
has worked very closely with EPA in the 
development of their final rules. 

28. One commenter believed that the 
concept of sediment being a pollutant 
should be changed because naturally 
occurring sediment should be qualified 
and accounted for in the imposition of 
effluent limitations. 

The question as to whether sediment 
is a pollutant has been studied by EPA. 
OSM adopted EPA’s conclusion that 
sediment is a pollutant. See also, del Rio 
(1981). Additionally, the amount and 
constituents of the sediment picked up 
in runoff from mining operations may be 
above and different from natural 
conditions. - 

29. Two commenters felt that the 
performance standards should be based 
on volume of pollutants rather than 
concentration. 

OSM disagrees. Discharges from 
mining activities are not constant, but 
rather vary significantly depending upon 
the w'eather. Therefore, specific loading 
cannot be predicted. As a result, a 
volume standard cannot be reasonably 
developed as a nationwide standard. 

III. Procedural Matters 

Approval of Other Agencies 

OSM has obtained all necessary 
comments and concurrences from other 
agencies. Sections 501(a)(B) and (b) of 
the Act require the written concurrence 
of the Administrator of the 
Environmental Protection Agency in 
regulations relating to air or water 
quality standards promulgated under the 
Clean Air Act and the Clean Water Act. 
The Administrator of the Environmental 
Protection Agency has concurred in the 
issuance of this regulation. Section 
516(a) of the Act requires the written 
concurrence of the head of the 
department that administers the Federal 
Coal Mine Health and Safety Act of 
1969—the Assistant Secretary for Mine 
Safety and Health, U.S. Department of 
Labor—in OSM regulations concerning 
the surface effects of underground 
mining. The Assistant Secretary for 
Mine Safety and Health has concurred 
in the issuance of this regulation. 

Federal Paperwork Reduction Act 

The Department of the Interior (DOI) 
has determined that this final rule does 
not require the collection of information 
as defined under 44 U.S.C. 3501 et seq. 


National Environmental Policy Act 

OSM published in January 1979 a 
Final Environmental Statement (OSM- 
EiS-1) on the permanent program rules. 
This document discusses in detail the 
beneficial and the adverse effects of the 
rules. One of the subjects addressed in 
OSM-EIS-1 is water quality and 
sedimentation control. 

EPA has prepared an Environmental 
Assessment Final Report (1980b) for the 
proposed effluent limitations of January 
13.1981 (46 FR 3136), as amended on 
May 29, 1981 (46 FR 28873). This 
document can be examined at EPA’s 
Public Information Reference Unit, 

Room 2004 (rear EPA Library), 401 M 
Street, SW., Washington, D.C. 

OSM has prepared an environmental 
assessment (EA) w r hich analyzed the 
cumulative impacts of adopting this rule 
in relation to certain other proposed 
rules being considered by OSM. On the 
basis of this EA and the EA prepared by 
EPA, it was determined that adopting 
these rules will not constitute a major 
Federal action significantly affecting the 
quality of the human environment. 

Accordingly, OSM has issued a 
Finding of No Significant Impact 
(FONSI) for this rule. OSM’s EA and 
FONSI are on file in the Administrative 
Record located at 1100 L Street, NW., 
Room 5315, Washington. D.C. 

Executive Order 12291 

The DOI has determined that this 
document is not a major rule and does 
not require a regulatory impact analysis 
under Executive Order 12291. 

EPA has prepared an economic 
analysis for the effluent limitations as 
promulgated (1982). The analysis 
summarizes the impact of EPA’s effluent 
limitations. 40 CFR Part 434, on the coal 
mining industry. 

EPA’s regulatory analysis is available 
for inspection in OSM’s Administrative 
Record, 1100 L Street, NW.. Room 5315, 0 
Washington. D.C. 

Regulatory Flexibility Act 

The DOI certifies, pursuant to the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq.. that these rules will not have a 
significant economic impact on a 
substantial number of small entities and 
therefore do not require a regulatory 
flexibility analysis under Pub. L 96-354. 

Administrative Record 

Copies of materials in the 
administrative record (except comments 
submitted to EPA) are available at 
OSM’s Administrative Record, Room 
5315,1100 L Street. NW., Washington. 
DC. Comments submitted to EPA are 
available at EPA’s Public Information 
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Reference Unit. Room 2004 (rear EPA 
Library), at 401 M Street, SW., 
Washington, D.C. 
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List of Subjects 

30 CFR Part 816 

Coal mining. Environmental 
protection. Reporting requirements, 
Surface mining. 

30 CFR Part 817 

Coal mining, Environmental 
protection, Reporting requirements, 
Underground mining. 

For the reasons set forth in the 
preamble. Parts 816 and 817 of Chapter 
VII, Title 30. of the Code of Federal 
Regulations are amended as set forth 
herein. 

Dated: October 8,1982. 

Daniel N. Miller, Jr„ 

Assistant Secretary. Energy and Minerals. 

PART 816—PERMANENT PROGRAM 
PERFORMANCE STANDARDS— 
SURFACE MINING ACTIVITIES 

§816.42 I Amended! 

1. Paragraph 816.42(a)(7) is removed. 

2. Paragraph (b) of § 816.42 is revised 
to read as follows: 


§ 816.42 Hydrologic balance: Water quality 
standards and effluent limitations. 
***** 

(b) Discharges of water from areas 
disturbed by surface mining activities 
shall be made in compliance with all 
applicable State and Federal water 
quality laws and regulations and with 
the effluent limitations for coal mining 
promulgated by the U.S. Environmental 
Protection Agency set forth in 40 CFR 
Part 434. 

• * < * • 

PART 817—PERMANENT PROGRAM 
PERFORMANCE STANDARDS— 
UNDERGROUND MINING ACTIVITIES 

§817.42 | Amended] 

3. Paragraph 817.42(a)(7) is removed. 

4. Paragraph (b) of § 817.42 is revised 
to read as follows: 

§ 817.42 Hydrologic balance: Water quality 
standards and effluent limitations. 
***** 

(b) Discharges of water from areas 
disturbed by underground mining 
activities shall be made in compliance 
with all applicable State and Federal 
water quality laws and regulations and 
with the effluent limitations for coal 
mining promulgated by the U.S. 
Environmental Protection Agency set 
forth in 40 CFR Part 434. 
***** 

(Pub. L. 95-87, 30 U.S.C. 1201 et seq.) 

|FR Doc. 82-29123 Fil«d 10-21-82; 8:45 am| 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 
[Docket No. FEMA 6434] 

Suspension of Community Eligibility 
Under the National Flood Insurance 
Program 

agency: Federal Emergency 
Management Agency (FEMA). 
action: Final rule 

summary: This rule lists communities, 
where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP), that 
are suspended on the effective dates 
listed within this rule because of 
noncompliance with the flood plain 
management requirements of the 
program. If FEMA receives 
documentation that the community has 
adopted the required flood plain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will be withdrawn 
by publication in the Federal Register. 
EFFECTIVE DATES: The third date 
("Susp."} listed in the fifth column. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard E. Sanderson, Chief, Natural 
Hazards Division, (202) 287-0270, 500 C 
Street Southwest, Donohoe Building— 
Room 505, Washington, DC 20472. 
SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage as authorized under 
the National Flood Insurance Program 

§ 64.6 List of eligible communities. 


(42 U.S.C. 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
effective date in the fourth column, 60 
that as of that date flood insurance is no 
longer available in the community. 
However, those communities which, 
prior to the suspension date, adopt and 
submit documentation of legally 
enforceable flood plain management 
measures required by the program, will 
continue their eligibility for the sale of 
insurance. Where adequate 
documentation is received by FEMA, a 
notice withdrawing the suspension will 
be published in the Federal Register. 

In addition, the Director of Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map, if one has been 
published, is indicated in the fifth 
column of the table. Section 202(a) of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), as amended, provides 
that no direct Federal financial 
assistance (except assistance pursuant 
to the Disaster Relief Act of 1974 not in 
connection with a flood) may legally be 
provided for construction or acquisition 
of buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP, with respect to 
which a year has elapsed since 
identification of the community as 
having flood prone areas, as shown on 
the Federal Emergency Management 
Agency’s initial flood insurance map of 
the community. This prohibition against 
certain types of Federal assistance 
becomes effective for the communities 


listed on the date shown in the last 
column. 

The Director finds that delayed 
effective dates would be contrary to the 
public interest. The Director also finds 
that notice and public procedure under 5 
U.S.C. 533(b) are impracticable and 
unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
"Flood Insurance." This program is 
subject to procedures set out in OMB 
Circular A-95. 

Pursuant to the provision of 5 U.S.C. 
605(b), the Associate Director of State 
and Local Programs and Support, to 
whom authority has been delegated by 
the Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. As 
stated in section 2 of the Flood Disaster 
Protection Act of 1973, the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact of future flood losses to both the 
particular community and the nation as 
a whole. This rule in and of itself does 
not have a significant economic impact. 
Any economic impact results from the 
community’s decision not to (adopt) 
(enforce) adequate flood plain 
management, thus placing itself in non- 
compliance of the Federal standards 
required for community participation. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

List of Subjects in 44 CFR Part 64 

Flood insurance, Flood plains. 

PART 64—(AMENDED] 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 


Slate and county 

Location 

Community No. 

Effective dates of authoraation/cancellation of 
sale of flood insurance m community 

Special flood hazard area identified 

Date * 

Connecticut: UtchfiekL~. 

Plymouth, town of. 

090138B. 

Sept. 4. 1975. emergency; Oct 15. 1882. regular. 
Oct. 15. 1982. suspended 

Aug 16, 1975 and Jan. 14, 1977_ 

Oct 15. 1982. 

Florida: 






Palm Beach.. 

Lent ana. town of...... 

120214C. 

Mar 12. 1971. regular Oct 15. 1962. suspended . 

Mar 18. 1975, emergency: May 15, 1978, regu¬ 
lar. Oct 15. 1982. suspended 

Mar 12. 1971 and July 1, 1974 and 
Jan 5. 1979 

Sept 5. 1975 and May 15, 1978_ 

Do. 

Do_~_ 

Pahokee, city of. 

1202198.. 

Do 





Illinois: 






Wilt___ 

Beecher, village of.... . . 

1706968... 

Dec. 12, 1974, emergency: Oct 15. 1982, regu¬ 

Apr. 2. 1976 and Apr. 12. 1974.. 

Do. 

Rock Island. 

East Moline, city of___ 

170587B. 

lar. Oct 15. 1982. suspended. 

Mar 5. 1976, emergency. Oct. 15. 1982, regular: 

Oct. 15. 1982. suspended 

June 12. 1975, emergency: Oct 15, 1982, regu¬ 


Do. 

Will. 

Manhattan, village of.. 

1707048. 

Feb. 20. 1976 and Mar. 15. 1974- 

Feb 22. 1974 and Oct. 31. 1975- 

Do. 

fit Ctak 

O'FaHon. city of 

1706338-.- 

lar: Oct. 15. 1982. suspended 

July 3. 1974. emergency: Oct 15. 1982. regular 
Oct. 15, 1982. suspended. 

Do. 
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Stal© and county 


Location 


Community No. 


Effective dates of authonzation/canceliation of 
safe of flood insurance in community 


Special flood hazard area identified 


Date’ 


Indiana: 

Hancock.... 

Lake. 

Noble... 

Shelby- 

Wa/ytand: Anne 
Arundel,. 

Iowa. 

Jackson.. 

Sutler..... 

Delaware 

Michigan: 
Eaton:..- 

Ingham.. 

Calhoun...... 

Jackson. 


Unincorporated areas.. 

Griffith, town of.__... 

Rome City, town of__ 


Unincorporated areas_ 

Beach, town of- 


Bellevue, city of... 

Greene, city of__ 

Manchester, city of., r 


Nebraska: 

Sakne....- 


Do. 

New Jersey: 


Eaton Rapids, city of. 

Mason, aty of.. 

Penn field, township of.. 
Summit township of. 

Crete, city of_ 

Dewitt, village of.. 


1804198. 

185175C_ 

1803858_ 

1802358. 

240161B. 

1901588. 

1900378. 

1901128. 

260067G. 

2600928. 

260564A. 

260575A.— 

310166C. 

310187A.. 


Stockton, borough of.. 


345322D. 


Bergen... 

New York: 
Suffolk— 


Montgomery__ 

Cortland..._ —. 

Ohio: 

Hamilton___ 

Jefferson...._ 

Do.. 

Oo_ 

Jefferson and 
Belmont 

Oklahoma: Tulsa and 
Osage. 

Texas: El Paso.. 


Ridgefield Park, village of.. 

Bellport. village of_ 

FullonviUe. village of... 
Marathon, village of... 


3600668... 


3610698.. 


3604498... 


Cincinnati, city of. 

Empire, village of._ 

Stratton, village of... 


3601838... 


3902108... 


3902998... 


TOtonsvHIe. village of 
Yorkvdle. village of... 
Tutsa. city of_.... 


3903038. 

390634A. 


El Paso, city of . 


Utah: Utah_ 

Virginia: Accomack. 

W,3consin: 

Calumet__ 


Unincorporated areas.. 
Tangier, town of..~~...~, 

Chilton, city of_ 


8arron.. 

Waukesha.. 


Rice Lake, city of... 


Elm Grove, village of...... 


405381E... 
480214B... 
495517A. 
510004A... 

550037D... 
550016C... 
5505788... 


Apr 21. 1975. emergency; Oct. 15. 1982. regular. 

Oct 15. 1982. suspended. 

Feb. 26. 1971, suspended emergency; Apr. 14. 

1972 regular. Oct. 15, 1982 
July 29. 1975. emergency. Oct. 15. 1962. regular. 

Oct 15. 1982. suspended 
Mar. 13. 1975. emergency, Oct 15, 1982. regu¬ 
lar Oct 15. 1982. suspended 
July 31. 1975. emergency; Nov. 4. 1901, regular; 
Oct 15. 1982, suspended 

Apr. 21, 1975. emergency; Oct. 15. 1982. regular; 

Oct 15. 1982. suspended 
July 8. 1975, emergency; Oct. 15. 1982. regular 
Oct 15. 1982, suspended. 

Apr. 25. 1975. emergency Oct, 15. 1982. regular 
Oct 15, 1962, suspended 

June 18. 1975. emergency Oct. 15. 1982. regu¬ 
lar Oct. 15. 1982. suspended 
Apr 24. 1975. emergency Oct 15. 1982. regular 
Oct. 15. 1982. suspended 
Aug 25. 1975. emergency Oct 15. 1982. regu¬ 
lar. Oct 15, 1982, suspended. 

Oct. 22. 1975. emergency Oct. 15. 1962, regular 
Oct. 15, 1902. suspended 

Apr 17. 1974. emergency; Oct. 15. 1982. regular. 

Oct 15.1982. suspended. 

Dec. 23. 1974. emergency, Oct 15. 1982. regu¬ 
lar. Oct. 15. 1982. suspended 

Apr. 23, 1971. emergency June 16. 1972. regu¬ 
lar; Oct. 15. 1962. suspended. 

May 8. 1975. emergency; Oct. 15. 1982. regular. 
Oct 15. 1982. suspended 

May 30. 1974. emergency; Oct 15. 1982. regu¬ 
lar. Oct 15. 1982. suspended 
Jan. 17. 1975. emergency. Oct. 15. 1982. regu¬ 
lar Oct. 15. 1982 suspended. 

Nov 21, 1974. emergency Oct. 15. 1982. regu¬ 
lar; Oct 15. 1982, suspended 

June 27, 1973. emergency Oct 15. 1982. regu¬ 
lar. Oct 15. 1982, suspended 
Aug. 1. 1975. emergency; Oct 15. 1982. regular; 

Oct 15. 1982. suspended 
June 27. 1975. emergency Oct 15, 1982. regu¬ 
lar. Oct 15. 1982. suspended 
June 30. 1975. emergency Oct 15. 1982. regu¬ 
lar Oot 15. 1982. suspended 
May 9, 1975. emergency Oct 15. 1982. regular. 

Oct 15. 1982. suspended. 

Nov. 20. 1970. emergency Aug 13. 1982. regu¬ 
lar Oct 15. 1962. suspended. 

Dec. 11. 1970. emergency. Oct 15. 1982, regu¬ 
lar Oct. 15. 1982. suspended. 

Nov. 12. 1971, emergency Jan. 10. 1975, regu¬ 
lar Oct 15, 1982. suspended 
Mar 28. 1975. emergency Oct 15. 1982. regu¬ 
lar Oct. 15. 1982. suspended. 

June 11. 1975. emergency. Mar. 16. 1981. regu¬ 
lar. Oct 15. 1982. suspended. 

July 10. 1975. emergency. Oct 15. 1982. regular 
Oct. 15, 1982, suspended. 

May 1, 1975, emergency July 19. 1982. regular; 
Oct 10. 1982. suspended 


July 1. 1977... 


Apr 18. 1972, July 1, 1974 and 
May 30. 1975. 

July 11. 1975 and Sept 1. 1978._ 

Apr 15. 1977___ 


Nov 29. 1974 and Nov. 4. 1961... 

Mar 29. 1974 and July 23. 1976 ... 
May 17. 1974 and Feb. 20. 1976.... 
Aug 2. 1974 and Jan 9. 1976. 


May 24. 1974. Sept 5. 1975 and 
Dec 10. 1976. 

June 4. 1976 and May 31. 1974. 


Sept 28. 1975 
Sept 19. 1975...... 


Jan. 23. 1974, Apr. 23. 1976 and 
June 13. 1978. 

Dec 7. 1973.... 


June 16. 1972. July 1. 1974 and 
Nov. 14. 1975. 

June 28. 1974 and Jan. 2. 1976........ 


Nov 1. 1974 and May 21. 1976..... 

Mar 1. 1974 and July 9. 1976_ 

May 3. 1974 and June 10. 1976 .... 


July 30. 1076.„ 


Mar 15. 1975 and Aug. 27. 1976. 

Nov. 23. 1973 and Aug. 20. 1976..„. 
Aug 8. 1975_ 


Feb 8. 1974 and June 4. 1976.. 

May 28. 1975. July 30. 1970 and 
Aug 14. 1979. 

Nov. 29. 1977___ 

Jan 10. 1975_ 

May 31. 1974_ 


Apr 12. 1974. May 21. 1970. Mar 
16. 1981 and Nov. 19. 1976 
Mar 16. 1979 and Dec. 7. 1973_ 


Dec. 23. 1977.. 


Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Oo. 

Do. 

Do. 

Do. 

Do 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do 

Da 

Do. 

Do. 

Do 

Do. 

Do. 

' Do. 

Do 

Do 

Oct 18. 1982 


'Date certain Federal assistance no longer available m special flood hazard area. 


(National Flood Insurance Act of 1968) (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28. 1969 (33 FR 17804. 
Nov. 28. 1968), as amended. 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate Director. 
State and Local Programs and Support) 

Issued: October 5.1982. 

Lee M. Thomas, 

Associate Director, State and Local Programs and Support. 

[FR Doc 82-29196 Filed 10-21-82; 8:45 am| 

BILLING CODE 6718-03-M 
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INFORMATION AND ASSISTANCE 


CFR PARTS AFFECTED DURING OCTOBER 


PUBLICATIONS 


Code of Federal Regulations 

CFR Unit 

202-523-3419 

General information. Index, and Finding aids 

523-3517 

523-5227 

Incorporation by reference 

523-4534 

Printing schedules and pricing information 

523-3419 

Federal Register 

Corrections 

523-5237 

Daily Issue Unit 

523-5237 

General information, index, and Finding aids 

523-5227 

Privacy Act 

523-5237 

Public Inspection Desk 

523-5215 

Scheduling of documents 

523-3187 

Laws 

Indexes 

523-5282 

Law numbers and dates 

523-5282 

Slip law orders (GPO) 

523-5266 

275-3030 

Presidential Documents 

Executive orders and proclamations 

523-5233 

Public Papers of the President 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

United States Government Manual 

523-5230 

SERVICES 

• 

Agency services 

523-5237 

Automation 

523-3408 

Library 

523-4986 

Magnetic tapes of FR issues and CFR 

275-2867 

volumes (GPO) 

Public Inspection Desk 

523-5215 

Special Projects 

523-4534 

Subscription orders (GPO) 

783-3238 

Subscription problems (GPO) 

275-3054 

TTY for the deaf 

523-5229 


FEDERAL REGISTER PAGES AND DATES, OCTOBER 


43351-43658. 

. 1 

43659-43934. 


43935-44110_ 

.5 

44111-44222. 

.6 

44223-44536. 


44537-44702. 

.8 

44703-44980. 


44981-45856.. 


45857-46066. 


46067-46244. 


46245-46482. 

18 

46483-46674. 


46675-46836. 

.20 

46837-46996. 


46997-47226. 



At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


1 CFR 

456. 

Proposed Rules: 

Ch. Ill. 


.44229 

.46512 


3 CFR 

Administrative Orders: 
Presidential Determinations: 

No. 83-1 of 

October 1, 1982.45859 

No. 83-2 Of 

October 11, 1982.46483 

Executive Orders: 

8979 (Revoked 
in part by 

PLO 6341).43953 

12047 (Amended by 

EO 12388).-46245 

12048 (Amended by 

EO 12388).46245 


12260 (Amended by 


EO 12388). 

..46245 

12293 (Amended by 


EO 12388). 

..46245 

12330 (Superseded 


by EO 12387). 

..44981 

12384. 

..43935 

12385. 


12386. 

..43939 

12387. 

..44981 

12388. 

.46245 

Proclamations: 


4707 (Superseded in 


part by Proc. 4980). 

.43659 

4768 (Superseded in 


part by Proc. 4980). 

.43659 

4980. 

..43659 

4981. 


4982. 

..44225 

4983—.... 

.. 44227 

4984. 

.45857 

4985. 

.45861 

4986. 


4987....... 

.46675 

4988. 

.46837 

5 CFR 


213. 

.43634 

831. 

.43634 

930. 

.46067 

Proposed Rules: 


293. 

.46513 

294. 

.46515 

831.43641, 43981 

7 CFR 


16.43941. 

45018 

51.43661, 

43942 

54.... 

.44703 


55 .46067 

56 .-.46067 


59. 

70. 

226. 

272 . 

273 . 

277. 

282. 

354. 

371™.. 

.46067 

.46072 

.46485 

.46997 

..44537 

700. 

.46998 

790. 

.46999 

791. 

. .47000 

905. 

.44538, 33704 

906. 

.- 46487 

910. 

...43662, 44539, 46073, 
47000 

911. 


966. 

.46488, 46490 

981. 

.46490 

982. 

.—.44231 

984. 

....46490 

991._ 

.46490 

992. 

.46490 

1011. 

.46677 

1079..... 

.43351, 44232 

1200. 

.44684 

1421. 

...44540 

1425. 

—.. 46678 

1435 

.46679 

1464. 

..44541 

1701. 

..46491-46493 

1942. 

.44989 

1980. 

.46247 

1990. 

.46247 

Proposed Rules: 

51. _ _ 

.46519 

68 . 

.46094 

274. 


282 

.46099 

910_ 

..46101 

967. 

.45020 

1004. 

....46289 

1071. 

. 44268 

1073. 

.44268 

1104. 

...44268 

1106. 

.44268 

1124. 


1126. 

.44268 

1132. 

.44268 

1135. 

.45884 

1290. 

.44735 

1701. 

.43391, 46523 

1942. 

...—.46105 

1944. 

---46857 

8 CFR 

100. 

.46688 

103. 


204. 


212 . 

...44233, 44989. 46493 

214. 

...44233, 44989, 46073 

223. 

....-.44233, 44239 
















































































































1) 


Federal Register / Vol. 47. No. 205 / Friday. October 22, 1982 / Reader Aids 


235. 

.46493 

237... 

.44233 

242. 

...44233, 44989 

245. 

.44233 

248. 

.44233 

249. 

.44233 

265. 

.44233 


274....:.44239 


9 CFR 


307. 

.44990 

350. 

.44990 

351. 

.44990 

354. 

.44990 

355. 

.44990 

362. 

.44990 

381. 

.44990 

Proposed Rules: 


967. 

.45020 

10 CFR 


110. 

.44111 

600. 

.44076 

1004. 

.44112 

Proposed Flutes: 


Ch. 1. 

. 46858 

2. 

. 46524 

50. 

.47019 

11 CFR 


Proposed Rules: 


106. 

.43392 

9031. 

.43392 

9032. 

.43392 

9033. 

.43392 

9034. 

.43392 

9035. 

.43392 

9036. 

.43392 

9037. 

.43392 

9038. 

.43392 

9039. 

.43392 

12 CFR 


Ch. VII . 

.43943 

202. 

.46074 

204. 

..44705, 44992 

205. 

.44708 

207. 

..44241, 46839 

220. 

..44241, 46839 

221. 

..44241, 46839 

265. 

.46839 

329. 

.47001 

337 . 

.47002 

701. 

.46249 

721. 

.44242 

Proposed Rules: 


Ch. II . 

.43528 

7. 

. 46526 

202. 

.46108 

226. 

.44741 

30&. 

.43983 

337. 

.43985 

523. 

.46292 

545. 

.44333 

556. 

.44333 

561. 

.44334 

563. 

.44334 

701. 

.44340 

1204. 

.46530 

13 CFR 


115 . 

.45865 

314. 

.43663 

Proposed Rules: 


115. 

.46706 


14 CFR 

39. 

43663, 44243, 44713. 

• 

44714, 46251,46252, 


46839-46843 

61. 

.46064 

71. 

.43664-43666, 44244, 
44245, 44715,44717, 
46255-46257, 46844 

73. 

.44718 

91. 

.44246 

95. 

.43667 

97. 

.46258 

125. 

.44718 

141. 

.46064 

171. 

.46259 

213. 

.46494 

320. 

.43352 

385. 

.43362 

Proposed Rules: 

Ch. 1. 

.44744. 46293 

21. 

...44341 

23. 

.44341 

39. 

..46295. 46858-46860 

71. 

43714, 44342, 44746, 


46296 

326. 

.43986 

15 CFR 

371. 

...44719 

372. 

.44719 

379. 

.44720 

386. 

... ..46844 

399. 

.44720, 45866 

929. 

.44542 

Proposed Rules: 

Ch. Ill. 

.43716 

368-399. 

.44747 

16 CFR 

13.. 

44721. 44994, 44997, 


47003 

305..„. 

..44246 

1025. 

.46845 

1500. 

.46846 

Proposed Rules: 

Ch. 1. 

..44572 

Ch. II. 

.46861 


13....46494 


17 CFR 


1.-. 

21. 

.44113 

.44998 

200. 

.44721 

211... 

..43673, 44722 

240. 

.45002 

Proposed Rules: 

1. 

.46110 

270. 

.46864 

10 CFR 

4. 

... 46296 

141. 

.44722 

271. 

.44113-44115 

Proposed Rules: 
154. 

.45021 

271.43986, 44748, 46077 

19 CFR 

111. 

.44543 

Proposed Rules: 
4. 

.46534 

10. 

.43717 

19. 

.43717 

24. 

.43717 


113.43717 

125.43717 

141 .43717 

142 .43717 

143 . 43717 

144 . 43717 

146.43717 

20 CFR 

404,„.43673. 46689 

410...43673 

Proposed Rules: 

404. 46535 

416.46535 

21 CFR 

103. 47003 

106.43363 

137. 43363 

146.43364 

175....47004 

176.43365. 46495 

178.44543. 46077, 47005 

182. 43366 

184.43366 

186. i 43366 

510.47005 

520.44543 

524. 43367 

540. 43368, 44543 

558.43369, 46078. 46495 

601.44062 

813.„. 46079 

1308.45867 

1316.43370 

Proposed Rules: 

182.43392, 43396, 44572, 

46112, 46113, 46542, 
47021 

184.43392-43402, 44572, 

46112, 46113,46542, 
46545,47021 

310.43566, 43572, 46547, 

46622 

312. 46622 

314.46547, 46548, 46622 

343.43562 

347. 46117 

354.i.46117 

357.43540 

430 .46622 

431 .46547, 46622 

433.46622 

888. 44575 

1090.47021 

22 CFR 

503.45003 

514.44726 

24 CFR 

200 ..43674, 44247 

201 .43371, 46691 

203 .43372, 44247, 46692 

204 .44247 

205 .43372. 46692 

207.43372, 46692 

213.43372. 44247 

215.43674, 44247, 47006 

220 .43372, 44247, 46692 

221 .43372, 44247, 46692 

222 .44247 

226 .44247 

227 .44247 

232.43372, 46692 


233 .44247 

234 .43372, 46692 

235 ...43372, 43674, 44247, 

46692 

236 .43372, 43674, 44247, 

4692.47006 

237 .44247 

240 .44247 

241 .43372, 46692 

242 .43372, 46692 

244.43372, 46692 

425 . 44247, 47006 

426 .44247, 47006 

570.43900, 46273 

804.;.44247 

805.44247 

812.43674 

841.44247 


885...44116 

Proposed Rules: 

885. . .44122 

25 CFR 


Proposed Rules: 


700. 

.47022 

26 CFR 


1. 

. 44247. 46080, 46497 

35.. 

..45868 

53. 

.44247 

54. 

.44247 

301. 

.44247 

Proposed Rules: 

1. 

.44343, 44345 

27 CFR 


5. 

.43944 

19. 

.43944 

170. 

.43944 

173. 

.43944 

194_ 

.43944 

250. 

.43944 

251. 

.43944 

28 CFR 


0. 

.43370. 44254 

16. 

.44255. 44256 

301. 

.47172 

544. 

.47168 

Proposed Rules: 

2. 

.43988, 46548 

345. 

.47174 

527 

.47170 

550. 

.47170 

29 CFR 


91. 

.43375 

1600. 

.46274 

1601. 

.46274 

1610. 

...46274 

1611. 

.46274 

1612. 

.46274 

1620. 

.46274 

1690. 

.46274 

2619_ 

.46273 

30 CFR 


221. 

.46236 

256. 

.47006 

716. 

.44116 

785 

.44116 

816 

.47216 

817 . 

.47216 

820. 

.44942 
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iii 


906.. 44208 

922.-.47158 

Proposed Rules: 

870... 44204 

903..44194, 46864 

935....45885 

944.44122 

946.......45043, 45886 


32 CFR 

286b. 

292a.. 

651. 

1690.. 

Proposed Rule 

54 

1656.............. 

1660. 

33 CFR 

100 . 

110 .. 

117.. 

222 . 

Proposed Rules: 

115. 

117... 


..44117 

.44257 

.43685 

..46847 

..46297 

.46864 

.46864 


.44257 

.45878 

..44258 

...44543 


36 CFR 

7.. 

37 CFR 

308___ 


...43736 

.44346, 44347 


.45004 


.44728 


38 CFR 

3. 46696 

17.*. 47007 

36. 46497, 46699 

Proposed Rules: 

6. 46300 

21. 46305 

39 CFR 

10. 46974 

HI. 43951, 46974 

233. —.46498. 46974 

Proposed Ruler 

HI.-. 44575 

255.„. 46706 

3001. 44348 

40 CFR 

35. 44946 

52. 43375, 43952,44117, 

44259-44261.44729.45879 

50. 46085, 46086. 46276 

61. 46085. 46086, 46276 

65.—. 43377 

? 6. 46980 

81. 44261.44263 

86 .-. 44118 

123. 44561. 45880 

’62. 45005 

180. 44563. 45005-45008. 

46701 

228. 43379 

262. 44938, 46277 

284... 44938. 46277 

265. 44938. 46277 

419 . 46434 

434 . -45382 

435 . 44564 

7 ' 6 -.-. 44565 

Proposed Rules: 

01 1 . 46865 


35.46668 

52.43404. 46335. 46549. 

46711.47026 

55. 46713 

60. 44350. 44354. 44587 

122 . 44932 

123 .43405, 44750. 44932 

130—.46668 

162. 45044 

171. 46718 

180.. 46719-46722 

228. 44122 

256. 45887 

262.1.44932 

264 . 44932 

265 .—.44932 

761.—..46723 

41 CFR 

Ch. 1—.46277 

Ch. 18. 46499. 46500 

1-1.43692 

8-1.46087 

101-7. 44565 

109-40. 46849 

Proposed Rules: 

14H-71.-.— 44678 

42 CFR 

60.-.44730 

405. 43610. 43618, 43650 

433.43644 

435 .— .43644 

436 . 43644 

Proposed Rules: 

405.43578 

420. 44750 

43 CFR 

20.43380 

2800. 43953 

3300. 47006 

4100.46702 

Proposed Rules: 

Subtitle A.47026 

426. 44356. 47027 

429....43406 

3200. 46724 

3210. 46724 

3240.46724 

3620.46336 

3630. 46336 

8360.-.46336 

Public Land Orders: 

5183 (As 
Amended by 

PLO 6341).43953 

6324. 44731 

6329 . 44120 

6330 .-.45010 

6333. —46505 

6341. 43953 

44 CFR 

64. 47224 

312.43380 

Proposed Rules: 

59.45044 

67.43988, 45044. 46336 

45 CFR 

205 . 43383. 46505, 46507 

206 . 43383 

232.43383, 43953 


233 . 43383. 43S53 

234 .43383 

235 . 43383 

238 .43383 

239 .43383 

302 . 43953 

303 . 43953 

1356 .44571 

1357 . 44571 

46 CFR 

4.45881 

522. 46284 

536. 45883 

Proposed Rules: 

33.43736 

35. 43736 

61.46336 


67. 

.45888 

75. 


78. 


94. 

.43736 

97. 

.43736 

160. 


161. 


167. 


180. 


185. 


192. 


196. 


502. 


47 CFR 

0. 


61. 


73. 

.43364-43388. 43697, 
43698, 44120. 45010. 

45014, 46087, 46088. 46287, 
46704 

Proposed Rules: 

Ch. 1. 

.46117 

1. 


2. 

. 44756. 46110, 46339 

22. 

..43842, 44756. 45046 

31. 


34..... 


35. 


73. 

...43410. 43740-43744 

45046-45060,46118-46121. 

46724.46726 

81. 


83. 


90. 

. 44756. 44786, 45046. 

46339 

94. 

.45046 


49 CFR 

1. 43699 

171 . 44466 

172 . 44466. 46850 

173 .46850 

176.44466 

178.44466. 46850 

192 . 44263. 46850 

193 .44263 

195. 46850 

670. 46852 

850. 46089 

1011.44516 

1033. 46853 

1100 .44516 

1101 .47016 

1131. 47016 

1207.44731 


1249.44733 

Proposed Ruler 

173....44356 

195..43745 

229.44791 

571.45889. 46865 

604 .44795 

605 .44795 

1039. 43988. 45891 

1100...44517 

1113 .44518 

1114 ...44518 

1115 . 44518 

1121...-.43747 

1206 . — 44359 

1207 . 44359 

1306...46727 

50 CFR 

17—.— 43699. 43957. 46090 

23.-.43701 

260. 43704 

285. — 47017 

663. 46287 

611.43964. 44264. 44266 

651...43705 

654—.44267 

663. 43964. 45014. 45016 

Proposed Ruler 

17 .44125 

18 ...45062 

22...46866 

32.46868 

649. 46870 

662..46871 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

Documents normally scheduled for work day following the holiday 

publication on a day that will be a This is a voluntary program. (See OFR NOTICE 

Federal holiday will be published the next 41 FR 32914, August 6. 1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/FNS 


DOT/COAST GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 


DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 


DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 


DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 


DOT/NHTSA 

HHS/FDA 

DOT/RSPA 



DOT/RSPA 


DOT/SLSDC 



DOT/SLSDC 


DOT/UMTA 



DOT/UMTA 




Listing of Public Laws 

Last Listing October 21.1982 

This is a continuing list of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws’*) from the Superintendent 
of Documents. U.S. Government Printing Office. Washington. D.C. 
20402 (telephone 202-275-3030). 

S.J. Res. 257 / Pub. L 97-353 To designate the month of 

November 1982, as "National Diabetes Month". (Oct. 19, 
1982; 96 Stat. 1668) Price: $1.75. 

H.R. 6055 / Pub. L. 97-354 Subchapter S Revision Act of 1982. 

(Oct. 19. 1982; 96 Stat. 1669) Price: $3.50. 

S.J. Res. 262 / Pub. L. 97-355 To designate the month of 

November 1982 as "National Christmas Seal Month". (Oct. 
19, 1982; 96 Stat. 1701) Price: $1.75. 

H.R. 6029 / Pub. L. 97-356 To authorize the Secretary of the 
Interior to acquire by exchange certain lands within the 
Indiana Dunes National Lakeshore in the State of Indiana. 
(Oct. 19. 1982; 96 Stat. 1703) Price: $1.75. 

H.R. 5139 / Pub. L. 97-357 To authorize appropriations for certain 
insular areas of the United States, and for other purposes. 
(Oct. 19. 1982; 96 Stat. 1705) Price: $2.25. 







































































































The authentic text behind the news . 


The Weekly 
Compilation of 

PRESIDENTIAL 

DOCUMENTS 


WmU' CoMpaWlaM* af 

Presidential 

Documents 



hr- 


Administration of 
Ronald Reagan 


This unique service provides up-to-date 
information on Presidential policies and 
announcements. It contains the full text of 
the President's public speeches, 
statements, messages to Congress, news 
conferences, personnel appointments and 
nominations, and other Presidential 
materials released by the White House. 

The Weekly Compilation carries a Monday 
dateline and covers materials released 


during the preceding week. Each issue 
contains an Index of Contents and a 
Cumulative Index to Prior Issues. 

Separate indexes are published quarterly, 
semiannually, and annually. Other 
features include lists of acts approved by 
the President and of nominations 
submitted to the Senate, a checklist of 


White House press releases, and a digest 
of other Presidential activities and White 
House announcements. 

Published by Office of the Federal 
Register, National Archives and Records 
Service, General Services Administration 


SUBSCRIPTION ORDER FORM 

ENTER MY SUBSCRIPTION FOR 1 YEAR TO: WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS (PD) 

@$55.00 Domestic; @$68.75 Foreign 
@$96.00 if Domestic first-class mailing is desired. 
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City 
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of Documents) 
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MAIL ORDER FORM TO: 
Superintendent of Documents 
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Washington. D C. 20402 






























